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  BIGHORN-DESERT VIEW WATER AGENCY 
“To provide a high quality supply of water and reliable service to all customers at a 

fair and reasonable rate.” 

BOARD OF DIRECTORS’  
MEETING AGENDA 

 
BOARD MEETING OFFICE               August 8, 2023                       
1720 N. CHEROKEE TR.                                                                                                Time – 6:00 P.M. 
LANDERS, CALIFORNIA 92285 
     

MEETING ROOM IS OPEN FOR IN-PERSON ATTENDANCE 
PUBLIC WISHING TO PARTICIPATE REMOTELY 

Please click the link below to join the webinar: 
https://us02web.zoom.us/j/82398063071?pwd=SWNLM2g1MUJ6Q1kwSGMyaEl1VXhUQT09 

  
Passcode: 512861 

OR 
TELECONFERENCE LINE THRU ZOOM 

1-669-900-6833 
Webinar ID: 823 9806 3071 

Passcode: 512861 
 

--- NOTE ---- 
Director Dicht will attend via teleconference 

From the location identified as 
16 N. Martindale Ave., Ventnor City, New Jersey, 08406 

 
CALL TO ORDER 

 
PLEDGE OF ALLEGIANCE  
 
ROLL CALL 
 
APPROVAL OF AGENDA 
 
Discussion and Action Items - The Board of Directors and Staff will discuss the following items 
and the Board will consider taking action, if so inclined. The Public is invited to comment on any 
item on the agenda during discussion of that item. When giving your public comment, please 
have your information prepared. If you wish to be identified for the record, then please state 
your name.  Due to time constraints, each member of the public will be allotted three-minutes 
to provide their public comment. 
  

 

https://us02web.zoom.us/j/82398063071?pwd=SWNLM2g1MUJ6Q1kwSGMyaEl1VXhUQT09
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1. Request by Owner of Parcel No. 0630-051-36 to Relocate Water Meter Service within 
the Utility Easement so as not to be Obstructed by a Fence the Owner Recently Installed 
Which Now Blocks the Meter (Continued from April 11, 2023)  
 

 That the Board considers taking the following action(s): 
 

1. The request from Owner of Parcel No. 0630-051-36 to allow new fence installed 
within the utility easement to remain and to relocate, at customer cost, the entire 
meter service facility outside the newly installed fence. 

 
2. Resolution No. 23R-15 Application by the Board of Directors of the Bighorn-Desert View 

Water Agency Requesting the Local Agency Formation Commission to Initiate 
Proceedings for the Annexation of Assessor Parcel Number 0631-071-29 to the Bighorn-
Desert View Water Agency   
  
The Board considers taking the following action(s): 
 
1. Adopt Resolution No. 23R-15 A Resolution of application by the Board of Directors of 

the Bighorn-Desert View Water Agency requesting the Local Agency Formation 
Commission to initiate proceedings for the annexation of Assessor Parcel Number 
0631-071-29 to the Bighorn-Desert View Water Agency. 

 
3. Workshop Presentation - Secured Lien Processes for Delinquent Water Accounts 

and All Tax Apportionment Processes 
No Action – Information and Discussion Purposes Only 

 
4. Authorize Issuance of Purchase Order to Zenner USA, Inc. to Procure Water Meters for 

the “Meter Replacement Program” at a Cost of $84,380.94    
 
That the Board considers taking the following action(s): 
 
1. Authorize issuance of Purchase Order to Zenner USA, Inc. for purchase of water 

meters for the “Meter Replacement Program” in the amount of $84,381.  
 

5. Resolution No. 23R-16 Establishing the Agency’s Appropriation Limit for Fiscal Year 
2023/24 at $232,523 

  
The Board considers taking the following action(s): 

 
1. Adopt Resolution No. 23R-16 Establishing the Agency’s Appropriation Limit for Fiscal 

Year 2023/24 at $232,523. 
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6. Consent Items - The following items are expected to be routine and non-controversial 
and will be acted on by the Board at one time without discussion, unless a member of the 
Public or member of the Board requests that the item be held for discussion or further 
action. 

 
a. Board of Directors’ Meeting Minutes, July 11, 2023 
b. Financial Statements  

1. Balance Sheet –  June 2023 (unaudited) 
2. Budget Status  – June 2023 (unaudited) 

c. Receive and File Disbursements for July 2023 
d. BDV Production Reports for July 2023 
e. Goat Mountain Production Reports for July 2023 
f. Service Order Report for June 2023 
g. Approve Directors attendance at Mojave Water Agency “Mini-Tour” October 11, 

2023 including travel and per diem. 
h. Receive and File Finance (FPREP) Standing Committee Special Meeting Minutes for 

April 18, 2023 
i. Receive and File Finance (FPREP) Standing Committee Special Meeting Minutes for 

May 17, 2023 
 

Recommended Action: 
Approve as presented. 

 
7. Matters Removed from Consent Items 

 
8. Public Comment Period  

Any person may address the Board on any matter within the Agency’s jurisdiction on items 
not appearing on this agenda. When giving your public comment, please have your 
information prepared. If you wish to be identified for the record, then please state your 
name.  Due to time constraints, each member of the public will be allotted three minutes 
to provide their public comment.  State Law prohibits the Board of Directors from 
discussing or taking action on items not included on the agenda. 
 

9. Verbal Reports – Including Reports on Courses/Conferences/Meetings. 
1. General Manager Report 
2. Director Reports 

 
10. Adjournment 

In accordance with the requirements of California Government Code Section 54954.2, this 
agenda has been posted in the main lobby of the Bighorn-Desert View Water Agency, 622 
S. Jemez Trail, Yucca Valley, CA not less than 72 hours if prior to a Regular meeting, date 
and time above; or in accordance with California Government Code Section 54956 this 
agenda has been posted not less than 24 hours if prior to a Special meeting, date and time 
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above. As a general rule, agenda reports or other written documentation have been 
prepared or organized with respect to each item of business listed on the agenda. Copies 
of these materials and other disclosable public records in connection with an open session 
agenda item, are also on file with and available for inspection at the Office of the Agency 
Secretary, 622 S. Jemez Trail, Yucca Valley, California, during regular business hours, 8:00 
A.M. to 4:30 P.M., Monday through Friday.  If such writings are distributed to members of 
the Board of Directors on the day of a Board meeting, the writings will be available at the 
entrance to the Board of Directors meeting room at the Bighorn-Desert View Water 
Agency. 
Internet: Once uploaded, agenda materials can also be viewed at www.bdvwa.org 
Public Comments: You may wish to submit your comments in writing to assure that you 
are able to express yourself adequately. Per Government Code Section 54954.2, any 
person with a disability who requires a modification or accommodation, including auxiliary 
aids or services, in order to participate in the meeting, should contact the Board's Secretary 
at 760-364-2315 during Agency business hours. 
 
Calendar Reminder - Upcoming Director Meetings 
 

• Mojave Water Agency Board of Directors Meeting –  Second and Fourth 
Thursday every month (regular schedule) 

• Morongo Basin Pipeline Commission Meeting – Quarterly – March, June, 
September and December (check MWA website for location) 

• ASBCSD Monthly Dinner Meeting – third Monday (regular schedule) 
• Homestead Valley Community Council Meeting - Third Monday (regular schedule 

location rotates to various Community Centers) 
• Landers Association Monthly Meeting – Third Saturday (regular schedule) 

 

http://www.bdvwa.org/


BIGHORN-DESERT VIEW WATER AGENCY  
AGENDA ITEM SUBMITTAL 

 
Meeting Date:  August 8, 2023 
 
To: Board of Directors      Budgeted:  N/A 

Budgeted Amount: N/A 
 Cost: Administrative costs incurred 
From: Marina D. West General Counsel Consulted 
 
          CEQA Compliance: N/A 
 
Subject: Request by Owner of Parcel No. 0630-051-36 to Relocate Water Meter Service within the 

Utility Easement so as not to be Obstructed by a Fence the Owner Recently Installed 
Which Now Blocks the Meter (Continued from April 11, 2023)  

____________________________________________________________________________________ 
 
SUMMARY        
 
This item has been continued from the April 11, 2023 meeting at the request of the Board of Directors.   
 
The issue before the Board is whether or not to grant a “variance” from Ordinance No. 21O-02 Agency 
Rules and Regulations, Article 1.7 and Article 3.30, which provides specific guidance on Agency access to 
Agency facilities. 
 
This staff report summarizes the background and actions taken to date. 
 
RECOMMENDATION 
 
That the Board consider the merits of the following: 
 

1. The request from Owner of Parcel No. 0630-051-36 to allow new fence installed within the 
utility easement to remain and to relocate, at customer cost, the entire meter service facility 
outside the newly installed fence. 

 
BACKGROUND/ANALYSIS 
 
The water meter originally installed circa 1980 was placed near the back of the easement (aka “back of 
sidewalk").  Staff contends that markings were seen during a February 2, 2022 site visit and a phone call 
was made to the customer to inform him the customer valve required replacement.  While not 
documented on the service order, staff contends that the customer was told not to erect a fence in such 
a manner as to enclose the water meter.  Mr. Britton denies being so verbally informed.  Nonetheless a 
fence was ultimately erected in such a manner as to block access to the water meter and service line. 
 
In December 2022, Mr. Britton, owner of parcel no. 0630-051-36 was formally notified that a fence had 
been erected such that the water meter was now behind the fence.  First notice attached. 
 



In January 2023, Mr. Britton received a second notice demanding the fence be moved out of the 
easement to allow access to the water meter.  Second notice attached. 
 
In between the two formal letters requesting the fence be relocated, staff sent an email correspondence 
dated January 4, 2023 noting that staff had been requested to visit the site to approve the markings 
indicating where the fence would be relocated.  Email “text” attached without noted attachments. 
 
Staff understood the fence would be moved following the January 4, 2023 email.  Since the fence was 
not relocated by the date requested in the “first notice”, a “second notice” of demand was sent on 
January 18, 2023. 
 
On February 6, 2023, Mr. Britton came into the Agency office and requested to address the Board of 
Directors, essentially requesting a “variance” from the standard Rules and Regulations for Water Service.  
At that point, staff acknowledged the request and set aside the demand for relocation.  While it was later 
deemed the customer was in fact requesting a variance, staff did not demand Mr. Britton complete the 
Variance Request form and pay the variance request fee of $100.  Staff did request Mr. Britton put his 
request in writing, which became the basis for the April 11, 2023 Agenda item. 
 
On April 11, 2023, following the presentation by Mr. Britton and some dialogue between the Board of 
Directors and Mr. Britton, a motion was made to continue the item to a future date.  The minutes of the 
April 11, 2023 meeting are attached.  The mutually agreed on date for readdressing this request was 
August 8, 2023. 
 
In this report, staff has attached the Official Plan of the Survey of the said Land, on file in the Bureau of 
Land Management.  This document establishes the 33-foot right-of-way for roadway and public utilities 
purposes.  The document number is referenced on the land survey Mr. Britton provided with his request. 
 
Also attached is the Powerpoint presentation that will be presented at the meeting. 
 
Staff is requesting the Board of Directors deny the request for a variance from the Rules and Regulations 
for water service for several reasons, including but not limited to the following: 
 

1. Agency policy is to maintain clear easements for access to water meters and water service 
lines and other appurtenances related to the water distribution system (ie. fire hydrants, 
valves, pressure reducing stations, etc.) in order to execute operations and maintenance 
activities in the most efficient manner possible; and 
 

2. Agency policy is for staff to not enter onto personal property; and 
 

3. Should the variance be approved, the Agency would be responsible, at its future cost, to 
relocate the meter and service line out of the easement should another utility find it 
necessary to utilize the easement (ie. road widening); and 
 

4. Granting a variance would set a precedent for future requests.   
 
  



PRIOR RELEVANT BOARD ACTION(S) 
04/11/2023 Motion No. 23-011 Continue agenda item, request by Owner of Parcel No. 0630-051-36 to 
Relocate Water Meter Service within the Utility Easement so as not to be Obstructed by a Fence the 
Owner Recently Installed Which Now Blocks the Meter, to a future date. 
3//2021 Motion No. 21-020 Adopt Ordinance No. 21O-02 Agency Rules and Regulations for Water 
Service to include language defining Customer Class for billing purposes. 
 
  



Excerpts from Ordinance 21O-02 
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BIGHORN DESERT VIEW WATER AGENCY  
AGENDA ITEM SUBMITTAL 

 
Meeting Date:  August 8, 2023 
 
To: Board of Directors      Budgeted:  N/A 
        Budgeted Amount: N/A 

 Cost: Customer Funded 
  

From: Marina D. West     General Counsel Approval: N/A 
          CEQA Compliance: LAFCO Completes 
 
Subject: Resolution No. 23R-XX Application by the Board of Directors of the Bighorn-Desert View 

Water Agency Requesting the Local Agency Formation Commission to Initiate 
Proceedings for the Annexation of Assessor Parcel Number 0631-071-29 to the Bighorn-
Desert View Water Agency  

____________________________________________________________________________________ 
 
SUMMARY        
 
The owner of Assessor Parcel No. 0631-071-29 (located outside the Agency boundaries but within the 
Sphere of Influence) has asked the Agency to initiate annexation proceedings so that water can be 
provided to the parcel. 
 
Staff recommends the Board adopt the resolution so that the annexation package can be transmitted to 
LAFCO for processing. 
 
RECOMMENDATION 
 
That the Board considers taking the following action(s): 
 

1. Adopt Resolution No. 23R-XX A Resolution of application by the Board of Directors of the 
Bighorn-Desert View Water Agency requesting the Local Agency Formation Commission to 
initiate proceedings for the annexation of Assessor Parcel Number 0631-071-29 to the 
Bighorn-Desert View Water Agency. 
 

BACKGROUND/ANALYSIS 
  
Recently Assessor’s Parcel No. 0631-071-29 changed hands.  This parcel is on the south side of Napa 
Road between Alta Avenue on the west and Covelo Avenue on the east.  Fire hydrants are located along 
Napa Road on the Agency’s mainline however, the parcel in question is actually outside the Agency 
boundary but it is within the Agency’s Sphere of Influence. 
 
The buyer was informed that water service is not available outside the boundaries of the Agency and 
therefore annexation is required to gain access to water.  The buyer has thus engaged the Agency to 
annex the parcel and has placed a cash deposit on file for processing the request.  The applicant will be 
required to submit all LAFCO deposits and fees directly to LAFCO. 
 



Staff has prepared the all the necessary documents and draft resolution required by, and in consultation 
with, the San Bernardino Local Agency Formation Commission (LAFCO).  Initiation of the annexation 
process requires the Board to adopt the resolution requesting LAFCO to initiate the proceedings.  
Thereafter, the application will be forwarded to LAFCO for processing.  Once the annexation process is 
completed the owner would then be allowed to make application and pay all fees associated with 
installation of a new water meter. 
 
Staff recommends the Board adopt the resolution so that the annexation package can be transmitted to 
LAFCO for processing. 
 
PRIOR RELEVANT BOARD ACTION(S) 
 
4/3/2012 Motion No. 12-026 Local Area Formation Commission Ad Hoc Committee Report and 
Resolution No. 12R-15 Supporting the Expansion of the BDVWA Sphere of Influence over "Area 2" and 
encouraging LAFCO to amend its Resolution No. 3155 for LAFCO No. 3148. 
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RESOLUTION NO. 23R-15 
 

A RESOLUTION OF APPLICATION BY THE BOARD OF DIRECTORS 
OF THE BIGHORN-DESERT VIEW WATER AGENCY  

REQUESTING THE LOCAL AGENCY FORMATION COMMISSION 
 TO INITIATE PROCEEDINGS FOR THE  

ANNEXATION OF ASSESSOR PARCEL NUMBER 0631-071-29 
 TO THE BIGHORN-DESERT VIEW WATER AGENCY  

AS MORE SPECIFICALLY DESCRIBED BELOW 
RECITALS 

 
 WHEREAS, the Board of Directors of the Bighorn-Desert View Water Agency desires to initiate 
proceedings pursuant to the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000, 
commencing with Section 56000 of the California Government Code for the annexation of Assessor 
Parcel Number (APN) 0631-071-29 to the Bighorn-Desert View Water Agency for a total of 
approximately 10 acres; and, 
  

WHEREAS, a description of the area proposed to be annexed to Bighorn-Desert View Water 
Agency is attached hereto as Exhibit “A” and by this reference incorporated herein; and 
  

WHEREAS, Bighorn-Desert View Water Agency is a special district of the State of California 
operating under the Bighorn-Desert View Water Agency Law, water appendix 112; and 

 
WHEREAS, the proposed annexation is consistent with the sphere of influence assigned the 

Bighorn Desert View Water Agency; and 
 
WHEREAS, Bighorn-Desert View Water Agency requests that the proposed annexation be subject 

to the standard terms and conditions imposed by the Local Agency Formation Commission; and  
 
 WHEREAS, the reason for the proposed annexation is to enable Bighorn-Desert View Water 
Agency to provide water service to APN 0631-071-29, which is located adjacent to the Bighorn-Desert 
View Water Agency Agency’s boundary but within its Sphere of Influence; and 
 
 WHEREAS, the property owner has requested that Bighorn-Desert View Water Agency initiate 
these proceedings and make an application for annexation to the Local Area Formation Commission on 
their behalf.   
 

WHEREAS, the Bighorn Desert View Water Agency desires that the proposed annexation be 
subject to the following terms and conditions including the following: 

 
1. Assignment of Assessor Parcel Map No. (“APN”) 0631-071-29 any allowable share of the 

1% General Ad Valorem property tax to Bighorn-Desert View Water Agency;  
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2. That the other standard terms and conditions be imposed by the Local Agency
Formation Commission regarding annexation to Bighorn-Desert View Water Agency.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE BIGHORN-DESERT 
VIEW WATER AGENCY AS FOLLOWS: 

Section 1. This Resolution of Application is hereby adopted and approved by the Board of 
Directors of the Bighorn-Desert View Water Agency, and the Local Agency Formation Commission for 
San Bernardino County is hereby requested to undertake proceedings for the annexation of territory as 
described above, according to the terms and conditions stated above and in the manner provided by 
the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000. 

Section 2. The Bighorn-Desert View Water Agency acknowledges and agrees to the Local Agency 
Formation Commission for San Bernardino County’s requirement for imposing legal indemnification as 
outlined in Policy 3 of Chapter 2 of the Accounting and Financial Section of its Policy and Procedure 
Manual.  

Section 3.  The General Manager of the Bighorn-Desert View Water Agency is hereby directed 
and authorized to execute, on behalf of the District, the justification for proposal and supplemental 
form for the annexation, which includes the preparation and certification of the Plan for Service and 
Fiscal Impact Analysis, complete copies of which are on file in the District office. 

Section 4. That the Secretary to the Board of Directors shall certify to the passage and adoption 
of this resolution and is hereby authorized and directed to file, or cause to be filed, a certified copy of 
this Resolution with the Executive Officer of the Local Agency Formation Commission for San Bernardino 
County. 

PASSED, APPROVED, AND ADOPTED by the Board of Directors of Bighorn-Desert View Water 
Agency this 8th day of August 2023. 

By _________________________________ 
        John R. Burkhart, President of the Board 

Bighorn-Desert View Water Agency, 

By______________________________ 
   Megan Close-Dees, Secretary 

Official Seal 



SHEET 1 OF 1 

BEING THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF 
SECTION 21, TOWNSHIP 2 NORTH, RANGE 6 EAST, SAN BERNARDINO BASE AND 
MERIDIAN, IN THE COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA ACCORDING 
TO THE OFFICIAL PLAT THEREOF, AND IS DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTH QUARTER CORNER OF SAID SECTION 21; 

COURSE 1.  THENCE ALONG THE NORTHERLY LINE OF SAID SECTION 21, SOUTH 
89⁰34’00” EAST A DISTANCE OF 661.32 FEET TO THE NORTHEAST CORNER OF THE 
NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 21; 

COURSE 2.   THENCE SOUTH 00°12’43” WEST A DISTANCE OF 662.02 FEET TO THE 
SOUTHEAST CORNER OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF THE 
NORTHEAST 1/4 OF SAID SECTION 21; 

COURSE 3.  THENCE NORTH 89°32’04” WEST A DISTANCE OF 661.57 FEET TO THE 
SOUTHWEST CORNER OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF THE 
NORTHEAST 1/4 OF SAID SECTION 21; 

COURSE 4.  THENCE NORTH 00°14’00” EAST A DISTANCE OF 661.65 FEET TO THE POINT 
OF BEGINNING. 

SAID ABOVE DESCRIBED AREA CONTAINS 10.05 ACRES, MORE OR LESS. 

AS DEPICTED IN EXHIBIT “B”, ATTACHED HERETO AND BY THIS REFERENCE MADE A 
PART HEREOF. 

THIS DOCUMENT WAS PREPARED BY 
ME OR UNDER MY DIRECTION, 
BASED ON RECORD INFORMATION. 

FOR REVIEW 

PHILLIP K. FOMOTOR, P.L.S. 

DATE  ________________ 

LAFCO _______ 
ANNEXATION TO THE BIGHORN-DESERT VIEW WATER AGENCY 

(APN 0631-071-29) 

Exhibit A (pg. 3 of 4)

































Board of Directors 

John Burkhart, President 

JoMarie McKenzie, Vice President 

Megan Close-Dees, Secretary 

Craig Dicht, Director 

David Chapman, Director 

Bighorn-Desert View Water Agency 

Marina D West, P.G., General Manager 
A Public Agency 

Agency Office 

622 S. Jemez Trail 

Yucca Valley, CA 92284-1440 

760/364-2315 Phone 

760/364-3412 Fax 

www.bdvwa.org 

INDEMNIFICATION AGREEMENT BY PROPERTY OWNER IN FAVOR OF BIGHORN­
DESERT VIEW WATER AGENCY (AGENCY) IN CONNECTION WITH THE AGENCY'S SAN 
BERNARDINO LAFCO APPLICATION FOR ANNEXATION OF THE PROPERTY OWNER'S 
PROPERTY TO THE AGENCY'S SERVICE TERRITORY FOR WATER SERVICE 

In consideration for the LAFCO application filed by Bighorn-Desert View Water Agency's (Agency) 
for the benefit of the undersigned Property Owner in order for the Property Owner to connect to 
the Agency's water system for water service to the Property Owner's property located at 

APN: 0631-071-29 

A 10-Acre Vacant Lot on Napa Road at Covelo Avenue (Southwest Corner) 

The Property Owner agrees as follows: 

The Property Owner shall be responsible for all fees, costs and expenses (LAFCO Costs) incurred 
by the Agency in connection with the Agency's LAFCO application mentioned above which, if 
successful, should enable the Property Owner to apply for a water connection to and water service 
from the Agency. Such LAFCO Costs include any fees, costs and expenses charged by LAFCO 
and any attorneys' fees charged by LAFCO or incurred by the Agency in connection with the 
Agency's LAFCO application. Such costs and expenses are in addition to the regular payment by 
the Property Owner of the Agency's water rates, fees and charges for such water connection and 
water service. 

In addition, the Property Owner and the Agency agree that the Agency shall, to the extent 
permitted by law, be fully protected from any loss, injury, damage, claim, lawsuit, cost, expense, 
attorneys' fees, litigation costs, defense costs, court costs or any other costs arising out of or in 
any way related to the Agency's LAFCO application or any third party legal challenge to the 
Agency's LAFCO application. Accordingly, the provisions of this indemnity provision are intended 
by the parties to be interpreted and construed to provide the fullest protection possible to the 
Agency. 

Therefore, the Property Owner shall defend, indemnify and hold harmless the Agency (with legal 
counsel chosen by the Agency), its employees, agents and officials, from any liability, claims, 
suits, actions, arbitration proceedings, administrative proceedings, regulatory proceedings, 
losses, expenses or costs of any kind, whether actual, alleged or threatened, including actual 
attorneys' fees incurred by the Agency, court costs, interest, defense costs including expert 

LAFCO APPLICATION FOR ANNEXATION INDEMIFICATION AGREEMENT APN 0631-071-29 
Page 1 of 2 





 
 

San Bernardino Local Agency Formation Commission 

PLAN OF SERVICE REPORT - ANNEXATION OF PARCEL NO. 0631-071-29  

July 2023 
Prepared on Behalf of Applicant/Property Owner: Ali Rezaie  

By 

Bighorn-Desert View Water Agency   

Marina D. West, PG 

Bighorn-Desert View Water Agency 

622 Jemez Trail, Yucca Valley, CA 92284 

 

  



SUMMARY: 

This Plan for Service was prepared in accordance with Government Code Section 56653 and is included 
as an attachment to the application for annexation of Assessor Parcel No. 0631-071-29 (10-acres located 
south of Napa Road between Alta Avenue and Covelo Avenue, Landers, CA).   

The annexation was requested by the property owner, A. Rezaie, MD.  Bighorn-Desert View Water 
Agency will serve as the applicant on behalf of the landowner. 

Mr. Rexaie recently purchased this vacant 10-acre parcel with the understanding that the parcel would 
require annexation from the Agency’s Sphere of Influence into its Service Territory in order to access 
water service from Bighorn-Desert View Water Agency.   

The annexation is for one single parcel for one water meter which is the basis for this Plan for Service in 
meeting the minimum requirements for such under the LAFCO guidelines.  

A. Level and Range of Service to be Provided:  The property owner is seeking access to water service 
from Bighorn-Desert View Water Agency.  To our knowledge, there would be no other entity that would 
be providing a “service” for which LAFCO would be required to approve (ie. sewer service). 

To that end, the level of service would be provision of water through a 1-inch and service line and water 
meter installed at the northern edge of the property connected to an existing 8-inch water main. 

B. Discuss When Service can be Feasibly Extended to the Parcel:  The parcel lies adjacent to an existing 
8-inch transmission mainline.  The only additional work needed is to install the 1-inch service line and 
meter.  Once the annexation proceedings are completed to bring the parcel into the service territory of 
the Agency, the water meter and service line can be installed within two weeks of that request. 

C. Identify any Improvements or Upgrades the Agency would Impose on the Territory:  None, no 
additional infrastructure is required to serve this parcel. 

D. Fiscal Impact Analysis:  The Agency has sufficient capacity to service this additional parcel.  The fiscal 
impact of adding one additional service connection would not be significant and is within the projected 
annual growth for the Agency.  The Agency’s 2021 Rate and Capacity Fee Study was designed to 
adequately fund the Agency’s operations going forward.  The Rate and Capacity Fee Study includes a 20-
year financial model which is used here as the fiscal impact analysis.   The Agency is scheduled to begin a 
new Rate and Capacity Fee Study in early 2025 in anticipation of a Prop. 218 Rate Hearing in late 2025. 

The 2020 Water Rate Study and Water Capacity Fee Study reports and associated appendixes were 
received and filed by the Board of Directors on February 9, 2021 and are submitted as an Appendix to 
this report. 

E. Annexing Parcel to Existing Improvement District: The project would become part of the Improvement 
District Goat Mountain.  A water system dissolved from the County of San Bernardino Special Districts 
Department and annexed to the Agency thru the formation of an improvement district (LAFCO Proposal 
No. 3181/Resolution No. 3197).   

F. Water Availability to Parcel:  Upon finalization of approvals by LAFCO to annex the territory (a single 
10-acre parcel) and payment of fees applicable to initiating water service, the Agency can install the 
needed improvements within approximately two weeks. 



APPENDIXES 

1. Final Water Rate Study and Appendix A – Financial Plan and Reserve Summary, NBS
Government, February 2021 – Received and filed by the Board of Directors on February 9, 2021

2. Final Capacity Fee Study Report and Appendix with Exhibits 1 to 8, NBS Government, February
2021, Received and Filed by the Board of Directors on February 9, 2021.

3. Resolution No. 21R-08 Adjusting the Basic Service Charge and Water Consumption Charges by
Specific Customer Class, adopted April 13, 2021.









BIGHORN-DESERT VIEW WATER AGENCY  
AGENDA ITEM SUBMITTAL 

 
Meeting Date:  August 8, 2023 
 
To: Board of Directors      Budgeted:  Grant Funded 

Budgeted Amount: $298,063 Grant 
 Cost: $84,380.94 
From: Marina D. West General Counsel Approval: N/A 
 
          CEQA Compliance: Cat. Ex. Filed 2/14/2023 
 
Subject: Authorize Issuance of Purchase Order to Zenner USA, Inc. to Procure Water Meters for 

the “Meter Replacement Program” at a Cost of $84,380.94  
____________________________________________________________________________________ 
 
SUMMARY        
 
The Agency has been awarded a Department of Water Resources (DWR) Disadvantaged Community 
Implementation grant (DACI) under the latest “drought round” of solicitations in the amount of 
$298,063.  This grant was awarded for the replacement of approximately 1,075 meters (1-inch and ¾-
inch) and associated installation materials.  Approximately 30% of the installations will include a 
customer side check valve and locking ball valve.  This project is known as the Meter Replacement 
Project.   
 
A total of three bids were received for procurement of the water meters.  The lowest responsive bidder 
was Zenner USA, Inc. at $84,381.  This bid includes the applicable tax and shipping. 
 
Staff recommends the Board authorize the issuance of a Purchase Order to Zenner USA, Inc. for 
procurement of the water meters for this project. 
 
RECOMMENDATION 
 
That the Board considers taking the following action(s): 
 

1. Authorize issuance of Purchase Order to Zenner USA, Inc. for purchase of water meters for 
the “Meter Replacement Program” in the amount of $84,381.   

 
BACKGROUND/ANALYSIS 
 
The Agency has been awarded a Department of Water Resources (DWR) Disadvantaged Community 
Implementation grant (DACI) under the latest “drought round” of solicitations in the amount of 
$298,063.  This grant was awarded for the replacement of approximately 1,075 meters (1-inch and ¾-
inch) installed circa 2008 and associated installation materials (valves, fittings, gaskets, etc.).  
Approximately 30% of the installations will include a customer side check valve and locking ball valve.  
This project is known as the Meter Replacement Program.   
 



The Agency utilized the services of Provost & Pritchard Engineering Group to advance the design of this 
project.  The original plan was to draft specifications for a public works contract to utilize a contractor to 
acquire the materials and provide complete the installations.  As the project moved into the design 
phase, the cost of goods and services drastically increased the estimated cost of this project from the 
grant amount of approximately $300,000 to $1,000,000 with most of the cost imbedded in the 
contracted labor portion.  At that point, staff determined that the most cost effective way to bring this 
project to completion was to modify the project methodology from public works contracted labor to in-
house labor and to request a time extension.  The materials would still be procured through a 
competitive bidding process.  DWR approved this approach in May 2023.   
 
Staff performed a field inventory of the each locations identified for replacement and sorted by “meter 
only” and “meter plus additional parts”.  Provost & Pritchard prepared the specifications for 
procurement of the all materials.  Recognizing that not all parts suppliers distribute the desired meter 
manufactured by Zinner USA, Banning, CA the procurement package was separated into two parts: 
Water Meters only and Water Service Materials.   
 
A total of three bids were received for procurement of the water meters.  The lowest responsive bidder 
was Zenner USA, Inc. at $84,380.94.  The attached memorandum from Provost & Pritchard summarizes 
the procurement process and results. 
 
The Planning/Engineering Standing Committee has been and will continue to receive regular updates on 
the status of this project. 
 
Staff recommends the Board authorize the issuance of a Purchase Order to Zenner USA, Inc. for 
procurement of the water meters for this project. 
 
PRIOR RELEVANT BOARD ACTION(S) 
7/11/2023 Motion No. 23-024 authorize issuance of a Purchase Order to Ferguson Waterworks Inc. to 
procure water service materials for the “Meter Replacement Program” at a cost of $144,907.78 
($96,677.54 Meter Replacement Program reimbursement amount and $38,571 meter boxes not 
reimbursed).    
2/14/2023 Motion No. 23-008 Authorize Filing of Categorical Exemption in Accordance with the CA 
Environmental Quality Act (CEQA) for the “Meter Replacement Project” Funded by the Department of 
Water Resources Disadvantaged Community Involvement Grant Program – “Drought Round 2022”. 
9/13/2022 Motion No. 22-037 Authorize General Manager to enter into a Professional Services 
Agreement with Provost and Prichard for Engineering Services related to the Water Meter Replacement 
Program (DWR Grant). 
05/17/2022 Agency accepted fully executed Urban and Multibenefit Drought Relief Grant Program 
“pass-through” grant accepted by the Mojave Water Agency as its Integrated Regional Management 
Plan. 



455 W. Fir Avenue

Clovis, CA 93611-0242

Tel:  (559) 449-2700

Fax:  (559) 449-2715

www.provostandpritchard.com
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Memorandum
To: Bighorn-Desert View Water Agency Board

From: Liz Varner, PE and Jeane Hill, PE

Subject: Procurement Summary for Bighorn-Desert View Water Agency – Residential Water
Meter Replacement Project- Meter Material Package

Date: July 26, 2023

Meter Material Procurement Package:

The meter material procurement document proposals for the Bighorn-Desert View Water Agency
(BDVWA) Residential Water Meter Replacement Project- Meter Material Packages were due on
Monday, July 24, 2023 at 4:00 p.m. via email, in person or mail to delivered to Bighorn-Desert
View Water Agency at 622 Jemez Trail, Yucca Valley, CA 92284. Three packages were received;
we have reviewed the procurements and a summary of our review is provided below for
consideration by BDVWA.  A copy of the procurement package from the meter suppliers will be
provided to BDVWA under separate cover.

Review of Procurement Packages:
Procurement Packages were received from the following Meter Suppliers: Zenner USA, Inc.,
IFlow Energy Solutions, Inc, and RG Inc. The procurement packages have been reviewed to
determine if all required documents were included. The apparent low meter supplier, Zenner USA,
Inc. included all required procurement documents, and is therefore, considered the lowest
responsive meter supplier. It is recommended that the BDVWA review the procurements and
consider preparing a board resolution accepting Zenner, USA Inc. as the lowest responsive meter
supplier and executing the purchase agreement. Based on this procurement evaluation, we
consider Zenner USA, Inc. to be a responsible supplier and the procurement package is
responsive.

Evaluation of Procurements:
A summary of the procurements received is provided in the attached canvass of meter material
procurements (Exhibit A). The procurement schedule was reviewed and checked accordingly for
mathematical errors.  The total procurement amount provided by Zenner USA ,Inc. did not contain
any errors, the additive unit cost was the same as the base procurement amount.

If the BDVWA elects to award the purchase agreement with Zenner USA ,Inc., it is recommended
that the award be contingent upon receiving written approval from the State Department of Water
Resources prior to issuing a notice of award.

The procurement documents state that the project will be awarded to the lowest responsive meter
supplier based on the sum of the base procurement. The total base procurement amount
received from each meter supplier is listed in Table 1 below.



To: Bighorn-Desert View Water Agency July 26, 2023
Residential Water Meter Replacement Program

Meter Material Procurement Summary
Page 2 of 2
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Table 1: Summary of Procurements for Meter and Water Service Material Packages

Suppliers Base Procurement
Amount

Grant Budget for Project $298,036.00

Meter Procurement:

Zenner USA, Inc. $84,380.94

iFlow Energy Solutions, Inc. $95,562.77

RG Inc. $94,231.03

Project Budget:

The grant amount awarded to BDVWA for the project totaled $298,036.00. The total cost of the
lowest responsive water service material procurement supplier (Zenner USA, Inc.) is
$84,380.94.

Procurement Recommendation:

Therefore, should the District choose to award a contract for the purchasing of the water service
materials for the Project, we recommend BDVWA accept Zenner USA Inc.’s procurement
proposal and award a purchase agreement to them for the Base Procurement in the amount
$84,380.94 to Zenner USA, Inc.

Attachment: Exhibit A, Canvas of Procurements
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BIGHORN DESERT VIEW WATER AGENCY  
BOARD OF DIRECTORS 

AGENDA ITEM SUBMITTAL 
 

Meeting Date:  August 8, 2023 
 
To: Board of Directors      Budgeted:  $214,300 (Gen. Tax Rev.) 
        Budgeted Amount: $232,523 

 Cost: N/A 
  

From: Marina D. West     General Counsel Approval: N/A 
          CEQA Compliance: N/A 
 
Subject: Resolution No. 23R-16 Establishing the Agency’s Appropriation Limit for Fiscal Year 

2023/24 at $232,523 
___________________________________________________________________________________ 
 
SUMMARY        
 
The Agency’s calculated Appropriation Limit is below the expected tax collection for next fiscal year.  This 
is the desired outcome of such calculation. 
 
What is the appropriations limit?  The appropriations limit calculated under Government Code 7902, 
often referred to as the Gann limit, was established by Proposition 4 in 1974.  Simply put, the purpose 
of the limit is to keep inflation adjusted per-person government spending under 1978–79 levels. 
 
Attached is the report establishing the Appropriation Limit calculation for Fiscal Year 2023/24.  The 
Appropriation Limit shall be adopted by resolution (attached) but prior to adoption Government Code 
Section 7910 requires that these calculations, made to determine the Agency’s Appropriation Limit, be 
made available to the public for at least 15 days prior to the date the Board considers adoption of the 
Resolution. 
 
The report showing the calculations was posted in the same locations as a Regular Board agenda on June 
29, 2023 (see attached Appropriation Limit Worksheet). 
 
The calculated Appropriation Limit for Fiscal Year 2023/24 is $232,523. 
 
The Fiscal Year 2023/24 budget projection for the total general property tax levy is $214,300, which does 
not exceed the reported Appropriation Limit. 
 
RECOMMENDATION TO BOARD OF DIRECTORS 
That the Board considers taking the following action(s): 
 

1. Adopt Resolution No. 23R-16 Establishing the Agency’s Appropriation Limit for Fiscal Year 
2023/24 at $232,523. 

 



 
BACKGROUND/ANALYSIS 
 
In November of 1979, California voters approved Proposition 4, an initiative that added Article XIII B to 
the California Constitution. This constitutional amendment, known as the Gann Initiative, placed limits 
on the growth of expenditures for publicly funded programs.  Division 9 or Title 1, beginning with Section 
7900 of the Government Code, was then added to the law to specify the process for calculating state and 
local government appropriations limits and appropriation subject to limitation under Article XIII B of the 
California Constitution.  These constitutional and statutory sections explain and define the 
appropriations limit and the appropriations subject to limitation as they apply to state and local 
government, and require that each entity of government formally “adopt” its appropriation limit for a 
given fiscal year. 
 
The factors used to calculate the limit are the percentages for change in population and the per capita 
personal income.  The per capita personal income change is reported by the California Department of 
Finance each May (see attached DOF letter).  The change in population is calculated by Bighorn-Desert 
View Water Agency and is based on the number of active service connections, converted to population.   
 
The formula, as shown on the Resolution, used to calculate the appropriation limit is population growth 
times the per capita personal income times the prior year’s limit.  Based on this formula, Bighorn-Desert 
View Water Agency’s appropriation limit for FY 2023/24 is $232,523.  The limit is higher than last year 
due to the proportionate change in active meters, DOF reported information and number of new meters 
installed.   
 
The FY 2023/24 budgeted (estimated) revenue for the three “1% General Property Tax Levy” increments 
(Bighorn-Mountains “Imp. A” [GA02], Bighorn-Desert View [GA01], and Imp. Dist. Goat Mtn. [GA03]) is 
$214,300, which does not exceed the appropriation limit.  More information defining the tax rate areas 
is included as Appendix A to this staff report. 
 
When the calculated appropriations limit exceeds the expected tax receipts for the fiscal year then the 
Agency is in compliance with the Gann Limit and no further action is required.  Staff recommends the 
Board adopt the Resolution establishing the Appropriation Limit for fiscal year 2023/24 following the 
conclusion of the Public Hearing on the matter. 
 
PRIOR RELEVANT BOARD ACTION(S) 
 
Required Annual Administrative/Budget Action 
 
 
  



 
 

 
 

    
 

 
       

    
   

  
 

  
      

    
 

   
 

  
    

   
   

   
   

 
    

      
       

 
 

 
    

  
  

   
 

 
 

 
 

 
 

 
 

 
 
 
 

 
 

 
 

 

May 2023 

Dear Fiscal Officer: 

Subject: Price Factor and Population Information 

Appropriations Limit 
California Revenue and Taxation Code section 2227 requires the Department of Finance (Finance) 
to transmit an estimate of the percentage change in population to local governments. Each local 
jurisdiction must use their percentage change in population factor for January 1, 2023, in 
conjunction with a change in the cost of living, or price factor, to calculate their appropriations 
limit for fiscal year 2023-24. Attachment A provides the change in California’s per capita personal 
income and an example for utilizing the price factor and population percentage change factor 
to calculate the 2023-24 appropriations limit. Attachment B provides the city and unincorporated 
county population percentage change. Attachment C provides the population percentage 
change for counties and their summed incorporated areas. The population percentage change 
data excludes federal and state institutionalized populations and military populations. 

Population Percent Change for Special Districts 
Some special districts must establish an annual appropriations limit. California Revenue and 
Taxation Code section 2228 provides additional information regarding the appropriations limit. 
Article XIII B, section 9(C) of the California Constitution exempts certain special districts from the 
appropriations limit calculation mandate. The code section and the California Constitution can 
be accessed at the following website: http://leginfo.legislature.ca.gov/faces/codes.xhtml. 

Special districts required by law to calculate their appropriations limit must present the calculation 
as part of their annual audit. Any questions special districts have on this requirement should be 
directed to their county, district legal counsel, or the law itself. No state agency reviews the local 
appropriations limits. 

Population Certification 
The population certification program applies only to cities and counties. California Revenue and 
Taxation Code section 11005.6 mandates Finance to automatically certify any population 
estimate that exceeds the current certified population with the State Controller’s Office. Finance 
will certify the higher estimate to the State Controller by June 1, 2023. 

Please Note:  The prior year’s city population estimates may be revised. The per capita personal 
income change is based on historical data. 

If you have any questions regarding this data, please contact the Demographic Research Unit at 
(916) 323-4086.

JOE SPEPHENSHAW 
Director 
By: 

Erika Li 
Chief Deputy Director 

Attachment 

http://leginfo.legislature.ca.gov/faces/codes.xhtml


 
 

      
    
  

  
    

 

  
  

 

    
   

    
   

   

   

  

     
    

  
    

   

May 2023 
Attachment A 

A. Price Factor: Article XIII B specifies that local jurisdictions select their cost of living 
factor to compute their appropriation limit by a vote of their governing body. The 
cost of living factor provided here is per capita personal income. If the percentage 
change in per capita personal income is selected, the percentage change to be 
used in setting the fiscal year 2023-24 appropriation limit is: 

Per Capita Personal Income 

Fiscal Year Percentage change 
(FY) over prior year 

2023-24 4.44 

B. Following is an example using sample population change and the change in 
California per capita personal income as growth factors in computing a 2023-24 
appropriation limit. 

2023-24: 

Per Capita Cost of Living Change = 4.44 percent 
Population Change = -0.35 percent 

Per Capita Cost of Living converted to a ratio: 4.44 + 100  = 1.0444
 100 

Population converted to a ratio: -0.35 + 100  = 0.9965
 100 

Calculation of factor for FY 2023-24: 1.0444 x 0.9965 = 1.0407 



APPENDIX A – TAX RATE AREAS DEFINED 
 
In 2012, the Local Area Formation Commission for San Bernardino County (LAFCO) completed a Service 
Review for the Homestead Valley Community.  This report defined the various “general tax increments” 
that are apportioned to Bighorn-Desert View Water Agency beginning on page 54. 
 
Tax Rate Areas  
 
The State Board of Equalization (BOE) identifies five different taxing categories for the Agency, outlined 
below with an illustrative map following: 
 
• Bighorn-Desert View Water Agency – this represents all of the 13 tax rate areas (TRAs) of the Agency.  

The Agency is assigned to receive a share of the one percent general levy from each parcel within its 
boundaries.  The County classifies this tax share as GA01.  The Agency does not receive a share of the 
one percent general levy from one TRA since it was annexed to the Agency post-Prop. 13 (there was 
no concurrent detachment from another agency so there was no tax transfer). The average share to 
the Agency from GA01 is 3.6% of the general levy. 
 

• Bighorn-Desert View, Imp. A – There are no records available as to the purpose of Improvement 
District A.  In FY 1977-78 (pre-Prop 13) Bighorn Mountains Water Agency levied a tax for 
Improvement District A.  This was converted as a separate share of the one percent ad valorem in FY 
1978-79 (post-Prop.13).  Therefore, the Agency receives two shares of the one percent general levy 
from those within this territory (comprising only one, although large, TRA).  The County classifies this 
second tax share as GA02.  The average share to the Agency from GA01 is 3.6% of the general levy, 
and the share to the Agency from GA02 is 10.3%. Roughly 31% of the assessed valuation of the 
Agency comes from this TRA.  Therefore, this second share of the general levy generates significant 
additional revenue for the Agency. 
 



 
 
 

  



 
• Tax Rate Area GA03 is the Improvement District Goat Mountain which was annexed in 2015 after the 

finalization of the Service Review by LAFCO.   This TRA is not defined in the 2012 LAFCO Resolution 
within the section title County Service Area 70 Zone W-1 (Goat Mountain) Service Review (pg. 85).  A 
map of the TRA is shown below. 

 

 

IDGM 
GA03 TA 
Area 
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DATE: 8/1/2023

TO: Board of Directors

FROM: Laun Hanson

RE: Goat Mountain Production JULY  2023

Cubic Feet Total Gallons GPM from GPM from Total

Pumped Pumped Hour Meter Flowmeter Running Time acre feet

Well GMW1 257,770 1,928,120 186              220 172.9 5.92

Well GMW3 368,200 2,754,136 293              320 156.8 8.45

Total 625,970 4,682,256 329.7 14.37

Maximum Day Demand

Date 7/15/2023

Total Production (Gallons) 266512.4

GM booster 234,000 1,750,320 244              222 119.6

O:\OPEN SHARE\F-PRODUCTION\New Monthly Production-2007-2023\Goat mountain production
































	BIGHORN-DESERT VIEW WATER AGENCY
	“To provide a high quality supply of water and reliable service to all customers at a fair and reasonable rate.”
	BOARD OF DIRECTORS’
	MEETING AGENDA
	1.0 SR Britton 08 08 2023.pdf
	BIGHORN-DESERT VIEW WATER AGENCY

	1.2 2023 08 08 APN 630-051-36 powerpoint.pdf
	Slide Number 1
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7

	ADPF29B.tmp
	BIGHORN DESERT VIEW WATER AGENCY

	2.1a  0631-071-29 Napa and Covelo Annex package complete.pdf
	Blank Page
	Blank Page
	Blank Page

	ADP7D56.tmp
	BIGHORN-DESERT VIEW WATER AGENCY

	ADPDB35.tmp
	BIGHORN-DESERT VIEW WATER AGENCY

	4.1 2023-0726 Bid Summary Meters.pdf
	Copy of 2023_07 - BDVWA Meter Replacement - Bid Canvass-new

	5.0 SR Appropriation Limit reso 08 08 2023.pdf
	BIGHORN DESERT VIEW WATER AGENCY
	5.2 DOF Letter PriceandPopulation2023.pdf
	PricePop23CoverPage
	Subject:  Price Factor and Population Information

	rptSB90_1
	rptSB90_3


	5.1 23R-16 FY2023.24 Appropriation Limit 08 08 2023.pdf
	5.2 23.24 posting Gann Limit publication worksheet bdvwa.pdf
	BDVWA


	ADP1BC9.tmp
	BIGHORN-DESERT VIEW WATER AGENCY
	“To provide a high quality supply of water and reliable service to all customers at a fair and reasonable rate.”
	BOARD OF DIRECTORS’
	MEETING MINUTES

	1.2a SER_Patent_1226200 Britton.PDF
	Serial Patent 1226200

	A96dr2my_17j372b_3eg.tmp
	Local Disk
	file:///dcserver/Departments_Data/OPEN%20SHARE/BOARD%20OF%20DIRECTORS/Working/2023%2008%2008%20Regular%20BOD%20Meeting/1.3%20RE%20BighornDVWA%20Meter%20behind%20fence%20jan%204%202023.txt


	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page



