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BIGHORN-DESERT VIEW WATER AGENCY

“To provide a high quality supply of water and reliable service to all customers at a
fair and reasonable rate.”

BOARD OF DIRECTORS’
MEETING AGENDA

BOARD MEETING OFFICE August 8, 2023
1720 N. CHEROKEE TR. Time —6:00 P.M.
LANDERS, CALIFORNIA 92285

MEETING ROOM IS OPEN FOR IN-PERSON ATTENDANCE
PUBLIC WISHING TO PARTICIPATE REMOTELY

Please click the link below to join the webinar:
https://us02web.zoom.us/j/8239806307 1?pwd=SWNLM291MUJ6Q1kwSGMyaEI1VXhUQT09

Passcode: 512861
OR
TELECONFERENCE LINE THRU ZOOM
1-669-900-6833
Webinar ID: 823 9806 3071
Passcode: 512861

--- NOTE ----
Director Dicht will attend via teleconference
From the location identified as
16 N. Martindale Ave., Ventnor City, New Jersey, 08406

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

APPROVAL OF AGENDA

Discussion and Action Items - The Board of Directors and Staff will discuss the following items
and the Board will consider taking action, if so inclined. The Public is invited to comment on any
item on the agenda during discussion of that item. When giving your public comment, please
have your information prepared. If you wish to be identified for the record, then please state

your name. Due to time constraints, each member of the public will be allotted three-minutes
to provide their public comment.


https://us02web.zoom.us/j/82398063071?pwd=SWNLM2g1MUJ6Q1kwSGMyaEl1VXhUQT09
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Request by Owner of Parcel No. 0630-051-36 to Relocate Water Meter Service within
the Utility Easement so as not to be Obstructed by a Fence the Owner Recently Installed
Which Now Blocks the Meter (Continued from April 11, 2023)

That the Board considers taking the following action(s):

1. The request from Owner of Parcel No. 0630-051-36 to allow new fence installed
within the utility easement to remain and to relocate, at customer cost, the entire
meter service facility outside the newly installed fence.

Resolution No. 23R-15 Application by the Board of Directors of the Bighorn-Desert View
Water Agency Requesting the Local Agency Formation Commission to Initiate
Proceedings for the Annexation of Assessor Parcel Number 0631-071-29 to the Bighorn-
Desert View Water Agency

The Board considers taking the following action(s):
1. Adopt Resolution No. 23R-15 A Resolution of application by the Board of Directors of
the Bighorn-Desert View Water Agency requesting the Local Agency Formation

Commission to initiate proceedings for the annexation of Assessor Parcel Number
0631-071-29 to the Bighorn-Desert View Water Agency.

Workshop Presentation - Secured Lien Processes for Delinquent Water Accounts
and All Tax Apportionment Processes
No Action — Information and Discussion Purposes Only

Authorize Issuance of Purchase Order to Zenner USA, Inc. to Procure Water Meters for
the “Meter Replacement Program” at a Cost of $84,380.94

That the Board considers taking the following action(s):

1. Authorize issuance of Purchase Order to Zenner USA, Inc. for purchase of water
meters for the “Meter Replacement Program” in the amount of $84,381.

Resolution No. 23R-16 Establishing the Agency’s Appropriation Limit for Fiscal Year
2023/24 at $232,523

The Board considers taking the following action(s):

1. Adopt Resolution No. 23R-16 Establishing the Agency’s Appropriation Limit for Fiscal
Year 2023/24 at $232,523.
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Consent Items - The following items are expected to be routine and non-controversial
and will be acted on by the Board at one time without discussion, unless a member of the
Public or member of the Board requests that the item be held for discussion or further
action.

a. Board of Directors’ Meeting Minutes, July 11, 2023
b. Financial Statements
1. Balance Sheet — June 2023 (unaudited)
2. Budget Status —June 2023 (unaudited)
c. Receive and File Disbursements for July 2023
d. BDV Production Reports for July 2023
e. Goat Mountain Production Reports for July 2023
f. Service Order Report for June 2023
g. Approve Directors attendance at Mojave Water Agency “Mini-Tour” October 11,
2023 including travel and per diem.
h. Receive and File Finance (FPREP) Standing Committee Special Meeting Minutes for
April 18, 2023
i. Receive and File Finance (FPREP) Standing Committee Special Meeting Minutes for
May 17, 2023

Recommended Action:
Approve as presented.

Matters Removed from Consent Items

Public Comment Period

Any person may address the Board on any matter within the Agency’s jurisdiction on items
not appearing on this agenda. When giving your public comment, please have your
information prepared. If you wish to be identified for the record, then please state your
name. Due to time constraints, each member of the public will be allotted three minutes
to provide their public comment. State Law prohibits the Board of Directors from
discussing or taking action on items not included on the agenda.

Verbal Reports — Including Reports on Courses/Conferences/Meetings.
1. General Manager Report
2. Director Reports

Adjournment

In accordance with the requirements of California Government Code Section 54954.2, this
agenda has been posted in the main lobby of the Bighorn-Desert View Water Agency, 622
S. Jemez Trail, Yucca Valley, CA not less than 72 hours if prior to a Regular meeting, date
and time above; or in accordance with California Government Code Section 54956 this
agenda has been posted not less than 24 hours if prior to a Special meeting, date and time
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above. As a general rule, agenda reports or other written documentation have been
prepared or organized with respect to each item of business listed on the agenda. Copies
of these materials and other disclosable public records in connection with an open session
agenda item, are also on file with and available for inspection at the Office of the Agency
Secretary, 622 S. Jemez Trail, Yucca Valley, California, during regular business hours, 8:00
A.M. to 4:30 P.M., Monday through Friday. If such writings are distributed to members of
the Board of Directors on the day of a Board meeting, the writings will be available at the
entrance to the Board of Directors meeting room at the Bighorn-Desert View Water
Agency.

Internet: Once uploaded, agenda materials can also be viewed at www.bdvwa.org
Public Comments: You may wish to submit your comments in writing to assure that you
are able to express yourself adequately. Per Government Code Section 54954.2, any
person with a disability who requires a modification or accommodation, including auxiliary
aids or services, in order to participate in the meeting, should contact the Board's Secretary
at 760-364-2315 during Agency business hours.

Calendar Reminder - Upcoming Director Meetings

e Mojave Water Agency Board of Directors Meeting — Second and Fourth
Thursday every month (regular schedule)

e Morongo Basin Pipeline Commission Meeting — Quarterly — March, June,
September and December (check MWA website for location)

e ASBCSD Monthly Dinner Meeting — third Monday (regular schedule)

e Homestead Valley Community Council Meeting - Third Monday (regular schedule
location rotates to various Community Centers)

e Landers Association Monthly Meeting — Third Saturday (regular schedule)


http://www.bdvwa.org/
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BIGHORN-DESERT VIEW WATER AGENCY
AGENDA ITEM SUBMITTAL

Meeting Date: August 8, 2023

To: Board of Directors Budgeted: N/A

Budgeted Amount: N/A

Cost: Administrative costs incurred
From: Marina D. West General Counsel Consulted

CEQA Compliance: N/A
Subject: Request by Owner of Parcel No. 0630-051-36 to Relocate Water Meter Service within the

Utility Easement so as not to be Obstructed by a Fence the Owner Recently Installed
Which Now Blocks the Meter (Continued from April 11, 2023)

SUMMARY
This item has been continued from the April 11, 2023 meeting at the request of the Board of Directors.

The issue before the Board is whether or not to grant a “variance” from Ordinance No. 210-02 Agency
Rules and Regulations, Article 1.7 and Article 3.30, which provides specific guidance on Agency access to
Agency facilities.

This staff report summarizes the background and actions taken to date.
RECOMMENDATION
That the Board consider the merits of the following:

1. The request from Owner of Parcel No. 0630-051-36 to allow new fence installed within the
utility easement to remain and to relocate, at customer cost, the entire meter service facility
outside the newly installed fence.

BACKGROUND/ANALYSIS

The water meter originally installed circa 1980 was placed near the back of the easement (aka “back of
sidewalk"). Staff contends that markings were seen during a February 2, 2022 site visit and a phone call
was made to the customer to inform him the customer valve required replacement. While not
documented on the service order, staff contends that the customer was told not to erect a fence in such
a manner as to enclose the water meter. Mr. Britton denies being so verbally informed. Nonetheless a
fence was ultimately erected in such a manner as to block access to the water meter and service line.

In December 2022, Mr. Britton, owner of parcel no. 0630-051-36 was formally notified that a fence had
been erected such that the water meter was now behind the fence. First notice attached.
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In January 2023, Mr. Britton received a second notice demanding the fence be moved out of the
easement to allow access to the water meter. Second notice attached.

In between the two formal letters requesting the fence be relocated, staff sent an email correspondence
dated January 4, 2023 noting that staff had been requested to visit the site to approve the markings
indicating where the fence would be relocated. Email “text” attached without noted attachments.

Staff understood the fence would be moved following the January 4, 2023 email. Since the fence was
not relocated by the date requested in the “first notice”, a “second notice” of demand was sent on
January 18, 2023.

On February 6, 2023, Mr. Britton came into the Agency office and requested to address the Board of
Directors, essentially requesting a “variance” from the standard Rules and Regulations for Water Service.
At that point, staff acknowledged the request and set aside the demand for relocation. While it was later
deemed the customer was in fact requesting a variance, staff did not demand Mr. Britton complete the
Variance Request form and pay the variance request fee of $100. Staff did request Mr. Britton put his
request in writing, which became the basis for the April 11, 2023 Agenda item.

On April 11, 2023, following the presentation by Mr. Britton and some dialogue between the Board of
Directors and Mr. Britton, a motion was made to continue the item to a future date. The minutes of the
April 11, 2023 meeting are attached. The mutually agreed on date for readdressing this request was
August 8, 2023.

In this report, staff has attached the Official Plan of the Survey of the said Land, on file in the Bureau of
Land Management. This document establishes the 33-foot right-of-way for roadway and public utilities
purposes. The document number is referenced on the land survey Mr. Britton provided with his request.

Also attached is the Powerpoint presentation that will be presented at the meeting.

Staff is requesting the Board of Directors deny the request for a variance from the Rules and Regulations
for water service for several reasons, including but not limited to the following:

1. Agency policy is to maintain clear easements for access to water meters and water service
lines and other appurtenances related to the water distribution system (ie. fire hydrants,
valves, pressure reducing stations, etc.) in order to execute operations and maintenance
activities in the most efficient manner possible; and

2. Agency policy is for staff to not enter onto personal property; and
3. Should the variance be approved, the Agency would be responsible, at its future cost, to
relocate the meter and service line out of the easement should another utility find it

necessary to utilize the easement (ie. road widening); and

4. Granting a variance would set a precedent for future requests.



Page 7 of 134

PRIOR RELEVANT BOARD ACTION(S)

04/11/2023 Motion No. 23-011 Continue agenda item, request by Owner of Parcel No. 0630-051-36 to
Relocate Water Meter Service within the Utility Easement so as not to be Obstructed by a Fence the
Owner Recently Installed Which Now Blocks the Meter, to a future date.

3//2021 Motion No. 21-020 Adopt Ordinance No. 210-02 Agency Rules and Regulations for Water
Service to include language defining Customer Class for billing purposes.
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Excerpts from Ordinance 210-02

1.7 Agency May Recover Its Attorneys’ Fees and Litigation Expenses It

Incurs In Any Court Action On This Ordinance. Should the Agency determine in its
sole discretion that it must take. or defend against, civil action in court in connection with
the enforcement of this Ordinance, or any of its provisions, or to remedy a violation by a
customer of any provision of this Ordinance, the Agency shall be entitled to recover
from the customer its attorneys’ fees and litigation expenses, including any expert
witness fees and expenses, it incurs in such court action or related arbitration.

3.30 Agency’s Right of Access. All Agency water facilities located within
easements on private property remain the property of the Agency and shall be
operated, maintained, repaired, or replaced by Agency staff without the necessity of
consent by the property owner. The property owner shall use reasonable care in the
protection of the Agency's facilities, and at no time interfere with the Agency in
maintaining said facilities. Agency access to Agency water facilities shall be kept clear
of fences, structures, concrete or asphalt, or obstructions of any kind which will impair
the Agency's access by personnel and equipment for the purpose of operating,
maintaining, repairing, replacing facilities, or reading meters. The Agency shall have the
right to remove or clear such obstructions without notice and without incurring financial
liability.
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Bighorn-Desert View Water Agency

Agency Office
622 S. Jemez Trail
Yucca Valley, CA 92284-1440

Board of Directors

John Burkhart, President

JoMarie McKenzie, Vice President
Megan Close-Dees, Secretary

Craig Dicht, Director 760/364-2315 Phone

David Chapman, Director 760/364-3412 Fax
Marina D West, P.G., General Manager www.bdvwa.org

A Public Agency

December 19, 2022

Steven Britton
PO Box 3527
Landers, CA 92285

FIRST NOTICE

Re: Fence at 58432 Ira Ave, Landers, CA 92285(APN: 0630-051-36)

Dear Mr. Britton

During meter reading our field staff noted that fencing has been installed at the above named
address. The water meter #1139697 and water line assigned to this property are 15’ 6” behind
the fence and inaccessible for maintenance.

Please be advised that per attached excerpts from the Agency Rules and Regulations Article 1.7
and 3.30, fencing may not be placed where it will limit the Agency’s access to the Agency facilities.
The fence must be relocated out of the public easement. The attached map shows the location
of the meter box relative to the fence.

The Agency demands that the fence be realigned around the meter box with at least 20 feet of
access on each side of the meter box, prior to the next meter reading cycle. (See attached photo)

If you have any questions or concerns, please call our office at (760) 364-2315.

Sincerely,

Marina D. West, PG
General Manager

A complete copy of the Agency Ordinance can be found at this link: https://bdvwa.org/wp-
content/uploads/FINAL-Ordinance-210-02-RULES-and-REGS-Document.pdf

Recipient of the 2015 Association of California Water Agencies
Clair A. Hill Agency Award for Excellence
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From: Administration between Agency and Mr. Britton
Sent: Wednesday, January 4, 2023 4:37 PM January 4, 2023
To: STEVEN BRITTON
Cc:  Customer Support Team; Steve Britton
Subject: RE: BighornDVWA:: Meter behind fence

Good Afternoon Mr. Britton,

It is my understanding that the fencing contractor has placed markers in the field indicating where the
fence would be relocated around the meter box to meet the minimum standard shown in our
drawing. David then visited the site and obtained photos of where the fence will be relocated.

This email is to inform you that we concur with moving the fence to align with the markings.
Sincerely, Marina

From: STEVEN BRITTON <stevenbritton3@aol.com>

Sent: Monday, January 2, 2023 7:07 AM

To: Administration <administration@bdvwa.org>

Cc: Customer Support Team <info@bdvwa.org>; Steve Britton <sbritt1805@gmail.com>
Subject: Re: BighornDVWA:: Meter behind fence

Hi Marina,
Thank you, received. What is the timeline provided?
Sincerely,

Steve
Mobile: 1-760-821-5183

Sent from my iPhone

On Dec 30, 2022, at 10:48 AM, Administration <administration@bdvwa.org>
wrote:

Mr. Britton,

Per our conversation I am sending several documents which establish the Agency’s right
to leave the water meter exactly where it was installed in 1982 just as the water system
was being installed. At this time, the meter is obvious/conspicuous so it is unfortunate
that prior to installing the fence the water company wasn’t called for consultation
regarding a perceived conflict between the property boundary, setback and meter
location. The contractor, as you state, being a water operator, should have told you the
consequences and advised you call us first.

I see that you signed application with us for water service in 2016. That contract with
the Agency states as follows:

I have attached the current Rules and Regulations and direct you to Article 3.30 on
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Please note that we have provided a timeline for the fence to be relocated and I've
provided a drawing indicating the Agency’s(minimum) requirements which allow
sufficient room around the meter for our continued maintenance.

If you have any additional questions, please let me know but as per our conversation, it
was stated that the land survey shows the meter box is approximately 22 or 25 feet
north of the property boundary and therefore, it is within the utility easement and in a
location where the Agency intended it to be placed to service the property.

Sincerely,

Marina West, PG
General Manager
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Bighorn-Desert View Water Agency

Board of Directors

John Burkhart, President

JoMarie McKenzie, Vice President
Megan Close-Dees, Secretary
Craig Dicht, Director

David Chapman, Director

Agency Office
622 S. Jemez Trail
Yucca Valley, CA 92284-1440

760/364-2315 Phone
760/364-3412 Fax

Marina D West, P.G., General Manager www.bdvwa.org
A Public Agency

January 18, 2023

Steven Britton
PO Box 3527
Landers, CA 92285

SECOND NOTICE
Re: Fence at 58432 Ira Ave, Landers CA 92285 (APN: 0630-051-36)

Dear Mr. Britton,

On December 19, 2022 the Agency notified you about the requirement to relocate your fence to
allow access to the water meter.

As a reminder of your contract for water service: Agency Rules and Regulations Article 3.30
(attached), fencing may not be placed where it will limit the Agency’s access to the Agency
facilities. The fence must be relocated out of the public easement.

The Agency demands that the fence be realigned around the meter box with at least 20 feet of
access on each side of the meter box. (See attached photo). If the water meter is not made
accessible thru relocation of the fence, your account will be subject to lock off by

February 3, 2023 unless appropriate compliance is achieved.

If you have any questions or concerns please call our office at (760) 364-2315 ext. 104.

Sincerely,

Kim Heller
Customer Service Representative

2015 Recipient of the Association of California Water Agencies
Clair A. Hill Agency Award for Excellence
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4-1292 0630-051-36 Official Plat

SRS Referenced in Land Survey
Los Augeles 0161963

The Anited States of America,

@o all whoam these presents shall come, Greeting:

WHEREAS, a Certificate of the Land Office at Riveraide, California
has been issued showing that full payment has been made by the claimant
Gloria L. Bailes
pursuant to the provisions of the Act of Congress approved June 1, 1938 (52 Stat. 609), entitled “An
Act to provide for the purchase of public lands for home and other sites,” and the acts supplemental there-
to, for the following-described land:

San Bernardino Meridianm, Califormia.
T. 2 ®., R. 6 E.,

Sec. 6, WENELSELBEX.

The area deseribed contains §  acres, according to the Official Plat of the Survey of the said Land,
on file in the Bureau of Land Management:

NOW KNOW YE, That the UNITED STATES OF AMERICA, in consideration of the premises, and
in conformity with the several Acts of Congress in such case made and provided, HAS GIVEN AND
GRANTED, and by these presents DOES GIVE AND GRANT unto the said claimant and to the heirs
of the said claimant the Tract above described; TO HAVE AND TO HOLD the same, together with all
the rights, privileges, immunities, and appurtenances, of whatsoever nature, thereunto belonging, unto the
said claimant and to the heirs and assigns of the said claimant  forever; subject to any vested and
accrued water rights for mining, agricultural, manufacturing, or other purposes, and rights to ditches and
reservoirs used in connection with such water rights, as may be recognized and acknowledged by the local
customs, laws, and decisions of courts; and there is reserved from the lands hereby granted, a right-of-way
thereon for ditches or canals constructed by the authority of the United States. IExeepting and reserving,
also, to the United States all oil, gas and other mineral deposits, in the land so patented, together with the
right to prospect for, mine, and remove the same according to the provisions of said Act of June 1, 1938.
This patent is subject to a right-of-way not exceeding 33feet in width, for roadway and public utilities
purposes, to be located along the boundaries of said land.

In TESTIMONY WHEREOF, the undersigned authorized officer of
the Bureau of Land Management, in accordance with the
provisions of the Act of June 17, 1948 (62 Stat., 476), has,
in the name of the United States, caused these latters to be
made Patent, and the Seal of the Bureau to be hereunto

affixed.
GIVEN under my hand, in the District of Columbia, the
FIFTH day of APRIL in the year of
[SEAL) our Lord one thousand nine hundred and SIXTY-TWO

and of the Independence of the United States the one hundred
and EIGHTY-SIXTH.

For the Director, Bureau of Iand Management.

GPO 886837



Page 17 of 134

Written Request from Mr. Britton
for Variance Included in April 11,
2023 Agenda Packet

March 21, 2023

Board of Directors

Bighorn-Desert View Water Agency
622 S. Jemez Trail

Yucca Valley, CA 02284-1440
760-364-2315

Re: Fence at 58432 Ira Avenue, Landers CA 92285 (APN: 0630-051-36); Water Meter #1139697

Dear Board of Directors and Marina,

Marina, thank you for your recent feedback regarding my fence and water meter location at my home
located at 58432 Ira Avenue, Landers, CA 92285. | appreciate your and your team’s instructions and
information regarding how to contact you and the Board of Directors in a more formal way to petition
BDVWA to consider certain resolutions to the current location of my fence and water meter.

Board of Directors, thank you also for your time and consideration.

| first came to Landers in 2015 and purchased the subject 5-acre property in 2016. Sharon Rose was my
realtor. | fell in love with Landers and the area immediately and | am proud to be a local resident since
then. | appreciated being a member of community and the local Moose Lodge, as well as a customer of
BDVWA. I’'m renting a home in Landers and will move into my Ira Avenue home once construction is
complete later this year.

By way of some background to the issue herein, after constructing an open, one-sided cyclone fence
with two gates (the main driveway roller gate and the water meter and historic homesteader slab
traditional gate) on the south side of my property fronting Ira Avenue, | was informed by Marina and
team that | could not have my fence in front of my existing water meter location and that BDVWA is
requesting that my fence must be relocated out of the public easement. | understand the request in
terms of the Agency’s public easement but feel that the meter location, while perhaps legally placed,
and the Agency’s request, appear to put me at disadvantage and unequal treatment relative to my
neighbors. In response, | am requesting that the BDVWA'’s request be resolved through other mutually
acceptable solutions.

With this in mind, please see a summary of 1) my water meter, fence and gate location, 2) my neighbors
water meter locations in comparison to mine and 3) certain nearby neighbors with BDVWA water
meters located behind their fences.

1) Water Meter Distance from Ira Avenue vs My Water Meter Distance (see photos below)

Neighbors located at:
58535 Ira Avenue 5’
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58570 Ira Avenue 8’

58624 Ira Avenue 8’

Ira / Landers Ln 6 (vacant SE corner lot)

Average 6.75’

58432 Ira Avenue 25’ Subject Property (difference of 18’)

Of note, the first two listed neighbors are family and are directly across the street from each
other, so if Ira Avenue is 25’ wide at this location, the two meters are less than 40’ apart.

2) Drawing of Subject Property Water Meter Location Relative to the Road, Property Line and
Fence

Ira Avenue

........................................................................................................ Lot corner and lot line; total 12’ from

New one-sided cyclone fence and

unlocked gate
13’

Current Water Meter Location 25-27’ from road versus neighbor
average of less than 7’

3) Nearby Neighbors With Water Meters Located Inside Their Property Fences (see photos below)

1464 Landers Ln
1341 Landers Ln
1323 Landers Ln

With the information presented above and supporting pictures below, | am asking the Board of
Directors and BDVWA to please consider the following Option 1 and Option 2 remedies versus requiring
me to move my fence:

1) Option 1. Leave the fence and water meter as currently located, recognizing the water meter is
accessible to the Agency. As shown above, the meter is accessible through a) an unlocked gate
(which will remain unlocked) and b) an open, one-sided fence also providing easy access to the



2)

3)
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Agency. Relocate at such time in the distant future if and when Ira Avenue is widened—Like all
of us, | hope this never happens.

Option 2. Move the water meter approximately 13’ south for it to be relocated between the
road and the front of my fence still with in my property line and 10’ from the road. This would
recognize that my meter, although perhaps legally placed in its present location, is also located
significantly further inside my property line than my neighbors’ nearby properties and that it
would still also be legally placed if moved in order to not have to relocate my fence. | also
understand that moving the water meter is not a complicated, difficult or expensive job.

Option 3. Move my fence per the Agency’s request. | am prepared to abide by the Board of
Directors’ decision, but this will be at some cost to me and | believe doesn’t treat me equally to
the way the Agency treats or turns an eye to other customer meter locations in the area.

Here are supporting pictures of my property and meter located 25’ from the road, four nearest neighbor
meters averaging 6.75’ from the road and three nearby neighbors on Landers Ln with water meters
located inside their property fences:

Subject Property (58432 Ira Avenue):
Fence is 12’ from the road
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Fence is inside my property line by 7’
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And, my property line is 5" from the road
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My water meter is located 25-27 feet from the road, 20’ inside my property line and 13’ inside my new
fence. Neighbor meters are an average of 6.75’ from the road

& - .

e

4, o e
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My fence is also open on both ends also providing unrestricted access to the meter by the Agency
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The four closest neighbor meters are located an average of 6.75’ from the road versus my meter at 25-
27’ distance
58535 Ira Avenue (5’)
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58624 Ira Avenue (8’)
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Ira / Landers Ln (6’) — vacant SE corner lot
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ir property fences

Neighbors on Landers Ln with water meters located INSIDE the

1464 Landers Ln.

1341 Landers Ln.
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1323 Landers Ln.

Thank you for your review. | look forward to discussing with you and answering any questions you may
have at an upcoming Board of Directors meeting.

Best regards,
Steven Britton

58432 Ira Avenue
Landers, CA 92285
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%’ BIGHORN-DESERT VIEW WATER AGENCY

“To provide a high quality supply of water and reliable service to all customers at a
fair and reasonable rate.”

BOARD OF DIRECTORS’ MEETING MINUTES

BOARD MEETING OFFICE April 11, 2023
1720 N. CHEROKEE TR. Time - 6:00 P.M.
LANDERS, CALIFORNIA 92285

MEETING ROOM IS OPEN FOR IN-PERSON ATTENDANCE
PUBLIC WISHING TO PARTICIPATE REMOTELY
Please click the link below to join the webinar:
https://us02web.zoom.us/i/89107515974?pwd=SIVuVk4wbDJvY3BpcGxta2tHQjFrQT09
Passcode: 252761
OR
TELECONFERENCE LINE THRU ZOOM
1-669-900-6833
Webinar ID: 891 0751 5974
Passcode: 252761

CALL TO ORDER
President Burkhart called the meeting to order at 6pm.
[ PLEDGE OF ALLEGIANCE

Led by JoMarie McKenzie

ROLL CALL

Directors present: John R. Burkhart
JoMarie McKenzie
Megan Close-Dees
Craig Dicht
David Chapman

Staff present: Marina West

Public Present: 2 member(s) of the public indicated they were participating via teleconference.
2 members of the public were present in the meeting room.

APPROVAL OF AGENDA

Director McKenzie made a motion to approve the agenda as presented. Director Chapman
seconded the motion. Unanimously approved.

April 11, 2023 Board of Directors Meeting Agenda
Approved May 2, 2023
Page 10f 8
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Discussion and Action Items -

1. Presentation of Two-Year Special District Leadership Foundation — Transparency
Certificate of Excellence and District of Distinction Accreditation by Mr. Chris Palmer,
Senior Public Affairs Field Coordinator, CA Special Districts Association
GM West introduced Mr. Chris Palmer who attended via Zoom.

Mr. Palmer noted he is representing the Special Districts Leadership Foundation to
present the recognition awards for governance Best Practice. As to the Transparency in
Governance award, there are only 150 Special Districts of the more than 2,000 Special
Districts in California. Mr. Palmer summarized the factors considered in the award such
as audited financial statements, training, public outreach, website standards, etc.

The second award, District of Distinction, meaning the Agency has gone “above and
beyond” noting that it has only been received by 40 of the 2,000 Special Districts in
California. Mr. Palmer summarized the factors required to receive this award which
includes 3-years of clean audits, additional training for Board and key staff, sound policies
concerning governance especially surrounding Board conduct, district finances,
transparency and fiscal reserves. Mr. Palmer congratulated the Board of Directors.

President Burkhart thanked Mr. Palmer for presenting the awards.

Director Dicht thanked Mr. Palmer / CSDA noting that he appreciated the governance
training that he completed upon joining the Board and for all the other resources CSDA
provides to members.

GM West showed a Powerpoint slide with the award logos on the homepage of the
Agency website.

No Motion
No Action Taken —Ceremonial Only

2. Request by Owner of Parcel No. 0630-051-36 to Relocate Water Meter Service within
the Utility Easement so as not to be Obstructed by a Fence the Owner Recently Installed
Which Now Blocks the Meter
GM West introduced the matter as a request for a variance from Agency Rules and
Regulations for Water Service. On December 19, 2022, the Agency sent the first letter
directing the customer to move the fence. He had installed a fence so as to put the water
meter, shutoff valve and portion of the service line on the private property side of the
fence. This notice is standard Agency procedure. GM West showed a copy of the
customer provided August 15, 2019 Land Survey which clearly indicates the 33-foot utility
easement around the perimeter of the property. The survey doesn’t show the location
of the meter but the customer stated that it is about 25-feet so very close to the edge of

April 11, 2023 Board of Directors Meeting Agenda
Approved May 2, 2023
Page 2 of 8
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the easement. She also showed a Google Earth image for more context. The image shows
that the developed portion of the easement is on the south properties which makes it
appear that his meter is farther into the property. GM West mentioned the claims in Mr.
Britton’s letter about other meters. She noted that the reason nearby meters appear
closer to the fence line is because they are set at the edge of the easement for the south
side parcels.

GM West introduced Mr. Britton, property owner and asked him to proceed with his
presentation to the Board of Directors. Mr. Britton addressed the Board of Directors. He
stated that he didn’t install a fence around the property but he did install a fence on the
road to stop people from driving wherever they want. The fence is not all the way around
the property and he does not intend to “lock” the gate(s). He stated he didn’t install the
fence maliciously he just wanted the fence out on his property edge, not 25-feet back
where the meter is. He noted that the fence installer, Mr. Mike Price, works at Hi-Desert
Water District and that he didn’t say anything about the fence installation. On the screen,
he pointed to several meters at other locations “across the road” (on Ira Avenue) that he
“surveyed” stating that they are “averaging 6.75-feet”. He believes the original
installation, not that it isn’t within the 33-foot easement, but he believes “they lobbed it
way back on the property” and was set back too far. In closing, he would like to leave the
fence as itis, it’s one-sided and we can walk around it or he would like to move the meter
out in front of the fence so “it matches my other neighbors”.

Director McKenzie asked, Is the meter currently inside the easement? Mr. Britton
responded, | assume so, “l understand its 33-feet from the middle of the road”. | think it
is ok where it is at, he told Vice President McKenzie, but stated “it also puts me at a
disadvantage because it was lobbed way back there and it’s still within the easement to
be in front of my fence, it would match the other guys (neighbors) and | feel like | would
be treated more fairly”. He further discussed the location of the road, the fence and the
meter.

Director Close-Dees noted the meter is where it is because it is an older installation and
assuming installed before some of the others were placed closer to the road and will be
replaced at some point in the future suggesting it could be moved. GM West pointed out
some differences of opinion between the Agency and Mr. Britton and that she had not
investigated his allegations due to the time involved.

Director Dicht inquired about permitting for the fence and did he get a permit. Mr. Britton
stated that the fence did not require a permit due to the height.

GM West noted that once the fences are erected then the Agency has to follow-up with
their demand to move the fence from around the meter. Once the fence is up, the Agency
only works to regain access.

April 11, 2023 Board of Directors Meeting Agenda
Approved May 2, 2023
Page 3 of 8
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Mr. Britton made clear to President Burkhart, if the Board denies the request, he will
comply. Additional comments and allegations were made regarding the other meters on
the street.

As a result of continued questioning from the Board on the easements, GM West stated
that the Agency may have to require property boundary surveys for new meters to make
it clearer.

Director Chapman noted that if he was told prior to installing the fence. Mr. Britton
interrupted and Director Chapman said it was the owner’s responsibility to know where
the easements are. Mr. Britton said he could do a “pocket” in his fence. Several directors
stated the issue was about this fence, not others. Director Chapman asked him to follow
the rules. Mr. Britton continued to interject and asked if “we” could just move the meter.

Mr. Britton said he doesn’t have a problem installing a “pocket” in his fence. Director
Dicht and Director Chapman requested that Mr. Britton comply with the request. To
which Mr. Britton responded, “can’t we just move the meter for me, it would still be in
the easement”.

Mr. Britton interjected, something about “its 25-feet back off the road and he (third
party?) also wants to move it in the easement it to match his neighbors”. Director Dicht
read the wording in the Agency Rules and Regulations regarding this subject. Mr. Britton
interrupted Director Dicht’s statement and asked what the fee is. GM West stated that
the fees is estimated at $3,485 for time, materials and equipment. Mr. Britton interjected
that Hi-Desert Water District would move the meter for $S800.

Director Chapman interjected in reply that it doesn’t matter and that he needs to work
within the rules.

Director Dicht discussed the Agency’s financial structure and how we maintain a lowest
cost water structure. Mr. Britton said he understands and then requested that he hire his
own contractor. Director Chapman noted that the Board is not really in a position to
dictate to the staff and that staff has the experience. He is satisfied following staff’s
recommendation.

Director McKenzie stated she would like to know if the County objects to the fence being
placed in the easement. Mr. Britton interjected while GM West answered that the County
will tell you that you cannot obstruct the easement but when it comes to enforcement
the County will tell you it is a civil matter and must be litigated. Hence, why BDVWA filed
such litigation against Mr. Perry and Mr. Hipsher.

Director Close-Dees commented that she is bothered by the inconsistencies with other
meter locations. She sees his point, legal issues aside, there is an inconsistency in the

April 11, 2023 Board of Directors Meeting Agenda
Approved May 2, 2023
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manner in which his meter was placed with respect to where others are on the street.
GM West responded that these are his allegations and if the Board desires that she
“research to ground” his allegations then she requests the Board continue the matter.
GM West pointed back to the Google Earth coverage and the location of the easements.

Director Close-Dees asked where a new meter would be installed today. GM West stated
that a brand new meter would be located 33-feet into the property easement. She urged
the members to visualize this in an “urban setting”. Director Close-Dees asked about the
other meters that apparently where not located that far into the easement. GM West
responded that she would have to research it but that the meter on Landers Lane is
scheduled for replacement outside the fence. The Agency believes the meter was
installed too far into the easement.

GM West again requested that if the Board of Directors needed additional information

and answers to Mr. Britton’s allegations be constructed by staff then a continuance is
needed.

GM West concluded by stating that she recommends denying the variance and requiring
the customer to relocate the fence as directed. General Counsel Kennedy recommends
the same. If the Board would ask that Mr. Britton’s allegations be answered then staff
would ask for a continuance to research his claim further.

Public Comment: None
Motion No. 23-011

Director Chapman made a motion to continue the item to a future meeting date. Director
McKenzie seconded the motion.

Burkhart N
McKenzie Y
Close-Dees Y
Dicht Y
David Chapman Y

MSC! (Chapman/McKenzie) approved (4/1).

Following the motion and vote, GM West said she doesn’t know when the issue will come
back to the Board and will schedule a closed session with legal counsel so the Board can
be fully briefed on the issue. She told Mr. Britton that she would let him know what the
timing is.

3. Fiscal Year 2023/24 Cost-of-Living Adjustment All Staff and General Manager -
Resolution No. 23R-06 Authorizing an 8.7% COLA and Amending Appendix C — Range
and Step Scale Incorporated by Reference to the Employee Handbook

April 11, 2023 Board of Directors Meeting Agenda
Approved May 2, 2023
Page 50of 8
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GM West gave the staff report as provided in the Agenda packet noting that the Finance
Committee and the full Board have reviewed the background information and had
recommended the item be moved forward at the March 28, 2023 Special Meeting. GM
West asked if there were any questions from the Board.

Public Comment: None

Director Chapman stated that this subject was discussed at Committee and Board level.
Director McKenzie asked about it being commensurate with the employee anniversary
date. GM West, replied the COLA would be effective with the first full payroll in July 2023
and that this is a budget related item not related to the anniversary date.

Motion No. 23-012

Director Chapman made a motion to Adopt Resolution No. 23R-05 Authorizing an 8.7%
Cost-of-Living Adjustment for Non-Exempt Employees and General Manager and
Amending Appendix C—Range and Step Scale Incorporated by Reference to the Employee
Handbook. Director McKenzie seconded the motion.

Burkhart Y
McKenzie Y
Close-Dees Y
Dicht Y
David Chapman Y

MSC? (Chapman/McKenzie) unanimously approved.

Adjourned to Break at 7:00 pm --- Returned from Break at 7:05 pm

4. Report from the Ad Hoc Committee Formed to Address Succession Planning
GM West stated the Ad Hoc Committee has met and two occasions and has a formal
report for the Board to consider and asked that Chairman Dicht provide the report.

Chairman Dicht’s reported that the Committee met with Tamara Alaniz, Aquacrat, and
General Manager of the Brookside Trails CSD who has sent a proposal to the Agency for
recruitment services. The Committee concurs that bringing on an Assistant General
Manager in early 2024 and that this person would support the General Manager and pick-
up the duties of the Agency and “hopefully” this person would transition to General
Manager and Ms. West would use the time between 2024 and late 2025 retirement to
manage our grant projects. The Committee thinks this is a better approach than just
waiting until the GM is close to retirement. The Committee expects a job description and
Organizational Chart would be brought to the June 20 Board of Directors’ meeting for
consideration of adoption. Chair Dicht’s reviewed the aspects of Ms. Alaniz proposal and
cost with the full Board. Director McKenzie noted that the Committee will be involved in

April 11, 2023 Board of Directors Meeting Agenda
Approved May 2, 2023
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the process. Director Dicht noted that there would be additional costs for advertising and
that those funds would be added to the FY2023/24 Budget.

Directors asked various questions about the process and timeline.
Director Dicht summarized the motion before the Board of Directors.
Public Comment: None

Motion No. 23-013
Director Close-Dees made a motion to approve the Ad Hoc Succession Plan and

recruitment strategy for an Assistant General Manager. Director Chapman seconded the
motion.

Burkhart Y
McKenzie Y
Close-Dees Y
Dicht Y
David Chapman Y
MSC? (Close-Dees/Chapman) unanimously approved.

5. Consent ltems -

a. Board of Directors’ Special Meeting Minutes, March 28, 2023.
b. Financial Statements
1. Balance Sheet — February 2023
2. Budget Status — February 2023
Receive and File Disbursements for March 2023
Service Order Report for February 2023
BDV Production Report for March 2023
Goat Mountain Production Report for March 2023

=0 a0

Recommended Action:
Approve as presented (ltem a-f):

Public Comment: None

Motion No. 23-014

Director Chapman made a motion to adopt Consent Calendar items a to f. Director Dicht
seconded the motion.

Burkhart Y
McKenzie Y

April 11, 2023 Board of Directors Meeting Agenda
Approved May 2, 2023
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Close-Dees Y
Dicht Y
David Chapman Y

MSC? (Chapman/Dicht) approved.

6. Matters Removed from Consent Items
None.
7. Public Comment Period
None.
8. Verbal Reports - Including Reports on Courses/Conferences/Meetings.

1. General Manager Report — GM West noted the upcoming meeting schedule and the
Morongo Basin Conservation Association Desert-Wise Landscape Tour on April 23,
2023.

2. Director Reports —

Director Close-Dees: Reported on the Anti-Harassment Training she completed on-
line. She noted several things she learned in the training including use of pronouns,
protected classes and that a sense of humor can be harassing. The importance of
documentation was mentioned as well as being careful in use of slang words.

Director Chapman: Reported on the AWWA CA-NV Conference he attended April 2-5,
2023. He showed several photos from the tours that he took during the conference
including the Cuyamaca College Center for Water Studies and their demonstration
garden. He also toured a water treatment plant as well.

9. Adjournment
President Burkhart Adjourned the meeting at 8:03 pm.

Approved by:

%ﬂm’//te)&zf

Meéér(Close-Dees, Secretary of the Board

MSC! — Motion made, seconded and carried

Official Seal

April 11, 2023 Board of Directors Meeting Agenda
Approved May 2, 2023
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BIGHORN DESERT VIEW WATER AGENCY
AGENDA ITEM SUBMITTAL

Meeting Date: August 8, 2023

To: Board of Directors Budgeted: N/A
Budgeted Amount: N/A
Cost: Customer Funded

From: Marina D. West General Counsel Approval: N/A
CEQA Compliance: LAFCO Completes

Subject: Resolution No. 23R-15 Application by the Board of Directors of the Bighorn-Desert View
Water Agency Requesting the Local Agency Formation Commission to Initiate
Proceedings for the Annexation of Assessor Parcel Number 0631-071-29 to the Bighorn-
Desert View Water Agency

SUMMARY

The owner of Assessor Parcel No. 0631-071-29 (located outside the Agency boundaries but within the
Sphere of Influence) has asked the Agency to initiate annexation proceedings so that water can be
provided to the parcel.

Staff recommends the Board adopt the resolution so that the annexation package can be transmitted to
LAFCO for processing.

RECOMMENDATION
That the Board considers taking the following action(s):

1. Adopt Resolution No. 23R-15 A Resolution of application by the Board of Directors of the
Bighorn-Desert View Water Agency requesting the Local Agency Formation Commission to
initiate proceedings for the annexation of Assessor Parcel Number 0631-071-29 to the
Bighorn-Desert View Water Agency.

BACKGROUND/ANALYSIS

Recently Assessor’s Parcel No. 0631-071-29 changed hands. This parcel is on the south side of Napa
Road between Alta Avenue on the west and Covelo Avenue on the east. Fire hydrants are located along
Napa Road on the Agency’s mainline however, the parcel in question is actually outside the Agency
boundary but it is within the Agency’s Sphere of Influence.

The buyer was informed that water service is not available outside the boundaries of the Agency and
therefore annexation is required to gain access to water. The buyer has thus engaged the Agency to
annex the parcel and has placed a cash deposit on file for processing the request. The applicant will be
required to submit all LAFCO deposits and fees directly to LAFCO.
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Staff has prepared the all the necessary documents and draft resolution required by, and in consultation
with, the San Bernardino Local Agency Formation Commission (LAFCO). Initiation of the annexation
process requires the Board to adopt the resolution requesting LAFCO to initiate the proceedings.
Thereafter, the application will be forwarded to LAFCO for processing. Once the annexation process is
completed the owner would then be allowed to make application and pay all fees associated with
installation of a new water meter.

Staff recommends the Board adopt the resolution so that the annexation package can be transmitted to
LAFCO for processing.

PRIOR RELEVANT BOARD ACTION(S)
4/3/2012 Motion No. 12-026 Local Area Formation Commission Ad Hoc Committee Report and

Resolution No. 12R-15 Supporting the Expansion of the BDVWA Sphere of Influence over "Area 2" and
encouraging LAFCO to amend its Resolution No. 3155 for LAFCO No. 3148.
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RESOLUTION NO. 23R-15

A RESOLUTION OF APPLICATION BY THE BOARD OF DIRECTORS
OF THE BIGHORN-DESERT VIEW WATER AGENCY
REQUESTING THE LOCAL AGENCY FORMATION COMMISSION
TO INITIATE PROCEEDINGS FOR THE
ANNEXATION OF ASSESSOR PARCEL NUMBER 0631-071-29
TO THE BIGHORN-DESERT VIEW WATER AGENCY
AS MORE SPECIFICALLY DESCRIBED BELOW
RECITALS

WHEREAS, the Board of Directors of the Bighorn-Desert View Water Agency desires to initiate
proceedings pursuant to the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000,
commencing with Section 56000 of the California Government Code for the annexation of Assessor
Parcel Number (APN) 0631-071-29 to the Bighorn-Desert View Water Agency for a total of
approximately 10 acres; and,

WHEREAS, a description of the area proposed to be annexed to Bighorn-Desert View Water
Agency is attached hereto as Exhibit “A” and by this reference incorporated herein; and

WHEREAS, Bighorn-Desert View Water Agency is a special district of the State of California
operating under the Bighorn-Desert View Water Agency Law, water appendix 112; and

WHEREAS, the proposed annexation is consistent with the sphere of influence assigned the
Bighorn Desert View Water Agency; and

WHEREAS, Bighorn-Desert View Water Agency requests that the proposed annexation be subject
to the standard terms and conditions imposed by the Local Agency Formation Commission; and

WHEREAS, the reason for the proposed annexation is to enable Bighorn-Desert View Water
Agency to provide water service to APN 0631-071-29, which is located adjacent to the Bighorn-Desert
View Water Agency Agency’s boundary but within its Sphere of Influence; and

WHEREAS, the property owner has requested that Bighorn-Desert View Water Agency initiate
these proceedings and make an application for annexation to the Local Area Formation Commission on
their behalf.

WHEREAS, the Bighorn Desert View Water Agency desires that the proposed annexation be
subject to the following terms and conditions including the following:

1. Assignment of Assessor Parcel Map No. (“APN”) 0631-071-29 any allowable share of the
1% General Ad Valorem property tax to Bighorn-Desert View Water Agency;
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2. That the other standard terms and conditions be imposed by the Local Agency
Formation Commission regarding annexation to Bighorn-Desert View Water Agency.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE BIGHORN-DESERT
VIEW WATER AGENCY AS FOLLOWS:

Section 1. This Resolution of Application is hereby adopted and approved by the Board of
Directors of the Bighorn-Desert View Water Agency, and the Local Agency Formation Commission for
San Bernardino County is hereby requested to undertake proceedings for the annexation of territory as
described above, according to the terms and conditions stated above and in the manner provided by
the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000.

Section 2. The Bighorn-Desert View Water Agency acknowledges and agrees to the Local Agency
Formation Commission for San Bernardino County’s requirement for imposing legal indemnification as
outlined in Policy 3 of Chapter 2 of the Accounting and Financial Section of its Policy and Procedure
Manual.

Section 3. The General Manager of the Bighorn-Desert View Water Agency is hereby directed
and authorized to execute, on behalf of the District, the justification for proposal and supplemental
form for the annexation, which includes the preparation and certification of the Plan for Service and
Fiscal Impact Analysis, complete copies of which are on file in the District office.

Section 4. That the Secretary to the Board of Directors shall certify to the passage and adoption
of this resolution and is hereby authorized and directed to file, or cause to be filed, a certified copy of
this Resolution with the Executive Officer of the Local Agency Formation Commission for San Bernardino
County.

PASSED, APPROVED, AND ADOPTED by the Board of Directors of Bighorn-Desert View Water
Agency this 8" day of August 2023.

By

John R. Burkhart, President of the Board

Bighorn-Desert View Water Agency,

By

Megan Close-Dees, Secretary

Official Seal
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Exhibit A (pg. 3 of 4)

LAFCO
ANNEXATION TO THE BIGHORN-DESERT VIEW WATER AGENCY
(APN 0631-071-29)

BEING THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF
SECTION 21, TOWNSHIP 2 NORTH, RANGE 6 EAST, SAN BERNARDINO BASE AND
MERIDIAN, IN THE COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA ACCORDING
TO THE OFFICIAL PLAT THEREOF, AND IS DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH QUARTER CORNER OF SAID SECTION 21,

COURSE 1. THENCE ALONG THE NORTHERLY LINE OF SAID SECTION 21, SOUTH
89°34°00” EAST A DISTANCE OF 661.32 FEET TO THE NORTHEAST CORNER OF THE
NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 21,

COURSE 2. THENCE SOUTH 00°12’43” WEST A DISTANCE OF 662.02 FEET TO THE
SOUTHEAST CORNER OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF THE
NORTHEAST 1/4 OF SAID SECTION 21,

COURSE 3. THENCE NORTH 89°32’04” WEST A DISTANCE OF 661.57 FEET TO THE
SOUTHWEST CORNER OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF THE
NORTHEAST 1/4 OF SAID SECTION 21,

COURSE 4. THENCE NORTH 00°14’00” EAST A DISTANCE OF 661.65 FEET TO THE POINT
OF BEGINNING.

SAID ABOVE DESCRIBED AREA CONTAINS 10.05 ACRES, MORE OR LESS.

AS DEPICTED IN EXHIBIT “B”, ATTACHED HERETO AND BY THIS REFERENCE MADE A
PART HEREOF.

THIS DOCUMENT WAS PREPARED BY
ME OR UNDER MY DIRECTION,
BASED ON RECORD INFORMATION.

FOR REVIEW

PHILLIP K. FOMOTOR, P.L.S.

DATE
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LAFCO

SHEET 1 OF 1

ANNEXATION TO THE BIGHORN—-DESERT
VIEW WATER AGENCY
(APN 0631-071-29)
THE NW 1/4 OF THE NW 1/4 OF THE
NE 1/4 OF SEC. 21, T2N, R6E, S.B.M.

N'LY LINE OF SEC. 21

POINT OF
/ BEGINNING

NAPA RD.

S89'34'00"E 661.32

4
\\ COURSE 1
N 1/4 COR.

SEC. 21

NW 1/4 OF THE NW

px N
= 1/4 OF THE NE S
Q. 1/4 OF SEC. 21, ~E
w9 T.2N.,R.6E., S.B.M. 8=
33 PER INSTRUMENT =17
+0 NO. 2023-0082188 SN
o REC. 04/07/2023 5
O.R.
AREA = 10.05 AC.
COURSE 3
N89'32°04"W 661.57’ —_

» BIGHORN DESERT VIEW WATER

&)
« RECHE ROAD
®

OLD WOMAN

AREA DISTRICT
~|HI DESERT WATER WSTMCT\

VICINITY MAP

(NO SCALE)

JOSHUA |

ANNEXAﬂO’N’bL BASIN WATER

LEGEND
'/ // EXISTNG BIGHORN—DESERT

VIEW WATER AGENCY BOUNDARY
NOTE

BEARINGS AND DISTANCES SHOWN HEREON
ARE CALC’'D PER BLM PLAT 282912
DATED 01/25/1955.

NORTH
o’ 200’ 400’

SCALE: 17"=200’

BORDER AVE I

THIS DOCUMENT WAS PREPARED
BY ME OR UNDER MY DIRECTION,

PHILLIP K. FOMOTOR BASED ON RECORD INFORMATION.

No. 7070

FOR REVIEW PURPOSES

PHILLIP K. FOMOTOR, P.L.S.
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LANDOWNER CONSENT FORM

Local Agency Formation Commission
For San Bernardino County

I (We), A’f p\(:?'aie /f,(jmf)?? Pa(K , consent to the

annexation/ reorganization of my (our) property located at:

SOUTH SIDE OF NAPA ROAD BETWEEN ALTA AVENUE AND COVELO
AVENUE

which is identified as Assessor’s Parcel Number(s) 0631-071-29,

to the BIGHORN-DESERT VIEW WATER AGENCY.
(name of agency)

Signature(s): /%@/%/ /L%

-

Address: 9370 Cla#fcrest Drive
City, State, Zip Beverly Hills, CA 90210
Date Signed: 7/2.0/2025

If a corporation or company owns the property, please provide with
this form authorization from the entity for the signer to sign on its
behalf.
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@ Cedars
@ Sinai
July 20, 2023

Dear members of the Board of Directors

My wife, Eunmi Park, and I have purchased a vacant land (APN 0631-071-29) and plan to build
a single-family home in near future. We are not planning to subdivide the land. We would really
appreciate your assistance to annex the parcel so we can obtain water service.

Sincerely,

Ali Rezaie, MD, MSc, FRCPC

Medical Director, Gl Motility Program, Cedars-Sinai

Director of Bioinformatics and Medical Technologies, Medically Associated Science and
Technology (MAST) Program, Cedars-Sinai

Program Director, Advanced Gl Motility fellowship

Associate Professor, Cedars-Sinai

Associate Clinical Professor, UCLA

Adjunct Assistant Professor, University of Calgary

Associate Editor, Digestive Disease and Sciences

Cedars-Sinai, 8730 Alden Drive, Thalians Bldg, #£240
Los Angeles, CA, 90048

ali.rezaie(@cshs.org

310-928-5954

cedars-sinai.org
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(FOR LAFCO USE ONLY)

SAN BERNARDINO LAFCO
APPLICATION AND PRELIMINARY
ENVIRONMENTAL DESCRIPTION FORM

INTRODUCTION: The questions on this form and its supplements are designed to obtain enough

data about the application to allow the San Bernardino LAFCO, its staff and others to adequately assess
the proposal. By taking the time to fully respond to the questions on the forms, you can reduce the
processing time for your proposal. You may also include any additional information which you believe is

pertinent. Use additional sheets where necessary, or attach any relevant documents.

1.

GENERAL INFORMATION

NAME OF PROPOSAL: ANNEXATION APN 0631-071-29 (A. REZAIE, MD. - OWNER)

NAME OF APPLICANT: BIGHORN-DESERT VIEW WATER AGENCY
APPLICANT TYPE: X Landowner X Local Agency

[C] Registered Voter  [_] Other
MAILING ADDRESS: 622 JEMEZ TRAIL, YUCCA VALLEY, CA 92284

PHONE: (760) 364-2315
FAX: (760) 364-3412
E-MAIL ADDRESS: mwest@bdvwa.org

GENERAL LOCATION OF PROPOSAL: Mr. Rezaie purchased a 10-acre lot on the south side

of Napa Road between Alta Avenue and Covelo Avenue.

Does the application possess 100% written consent of each landowner in the subject territory?
YES X NO [] If YES, provide written authorization for change.

Indicate the reason(s) that the proposed action has been requested.
Mr. Rezaie desires to annex the property to obtain water service so that he can build a
single family residence.

LAND USE AND DEVELOPMENT POTENTIAL

Total land area of subject territory (defined in acres): One 10-acre parcel.

Current dwelling units within area classified by type (single-family residential, multi-family [duplex,
four-plex, 10-unit], apartments)

This is vacant land which has not undergone any development to date.
Approximate current population within area: Zero
Indicate the General Plan designation(s) of the affected city (if any) and uses permitted by this

designation(s):
N/A — not annexing to a city.

Annexation APN 0631-071-29
Page 1 of 6
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(FOR LAFCO USE ONLY)

San Bernardino County General Plan designation(s) and uses permitted by this designation(s):
HV/RL

5. Describe any special land use concerns expressed in the above plans. In addition, for a City
Annexation or Reorganization, provide a discussion of the land use plan’s consistency with the
regional transportation plan as adopted pursuant to Government Code Section 65080 for the

subject territory: None.

6. Indicate the existing use of the subject territory. Vacant Land

What is the proposed land use? Owner stated his desire to build a single family residence.

7. Will the proposal require public services from any agency or district which is currently operating at
or near capacity (including sewer, water, police, fire, or schools)? YES [[] NO X If YES, please
explain.

The Agency is not operating at or near capacity. Therefore, this project would not have an
impact on the Agency’s ability to supply water to a single family residence on this property.
Even if subdivided to the 2.5-acre minimum lot size, the Agency could meet demands.

There is no sanitary sewer planned for the BDVWA service area.

The Agency cannot determine whether or not the project would have a negative impact on
police, fire or schools.

8. On the following list, indicate if any portion of the territory contains the following by placing a
checkmark next to the item:

] Agricultural Land Uses O Agricultural Preserve Designation
N Williamson Act Contract ] Area where Special Permits are Required

] Any other unusual features of the area or permits required:

9. Provide a narrative response to the following factor of consideration as identified in §56668(p):
The extent to which the proposal will promote environmental justice. As used in this subdivision,
“environmental justice” means the fair treatment of people of all races, cultures, and incomes with
respect to the location of public facilities and the provision of public services:

This parcel, as well as those around it, are located within the Sphere of Influence of the
Bighorn-Desert View Water Agency as determined by San Bernardino Local Agency
Formation Commission. Therefore, given that the sole owner of the parcel desires to annex
in order to get access to water service, the annexation process positively promotes
environmental justice by providing a pathway to water service while meeting all the goals
and objective of SB LAFCO.

Annexation APN 0631-071-29
Page 2 of 6
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(FOR LAFCO USE ONLY)

The Agency understands that the State of California, through SB1263 (Wieckowski/2016),
has trampled on the rights of property owners to utilize a potable “hauled water” solution,
offered by BDVWA, to obtain a building permit in San Bernardino County. This has the
opposite effect on Environmental Justice as it directly discriminates against those who
seek an affordable way of life in the high desert.

The only other option for the property owner would be to drill a water well. However, local
geologic data and institutional knowledge tends to support a lack of groundwater,
sustainable or suitable, for development of the property.

This is the primary driver of the request to annex the parcel into the boudnaries of Bighorn-
Desert View Water Agency.

Annexation APN 0631-071-29
Page 3 of 6
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(FOR LAFCO USE ONLY)

ENVIRONMENTAL INFORMATION

Provide general description of topography. GENERALLY FLAT ALLUVIAL PLAIN. NO BLUE
LINE STREAMS NOTED.

Describe any existing improvements on the subject territory as % of total area.

Residential 0% Agricultural 0%
Commercial 0% Vacant 0%
Industrial 0% Other 0%

Describe the surrounding land uses:

NORTH Residential and vacant desert land - private or BLM/Federal ownership.

EAST Residential and vacant desert land - private or BLM/Federal ownership.

SOUTH Immediately south is vacant land (private and BLM/Federal lots)

WEST Vacant land with County Landfill southwest (within 1-mile of the sw property
boundary).

Describe site alterations that will be produced by improvement projects associated with this
proposed action (installation of water facilities, sewer facilities, grading, flow channelization, etc.).
The water meter would be installed on the mainline running east to west on Napa Road
immediately adjacent to the north property boundary. The meter would be placed on either
the NW or NE corner of the parcel.

Will service extensions accomplished by this proposal induce growth on this site? YES []
NO X Adjacent sites? YES [_]NO [] Unincorporated [_] Incorporated []

Are there any existing out-of-agency service contracts/agreements within the area? YES [ ]
NO X If YES, please identify.

Is this proposal a part of a larger project or series of projects? YES [ ] NO X If YES, please
explain.

Annexation APN 0631-071-29
Page 4 of 6
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(FOR LAFCO USE ONLY)

NOTICES

Please provide the names and addresses of persons who are to be furnished mailed notice of the hearing(s)
and receive copies of the agenda and staff report.

NAME BIGHORN-DESERT VIEW WATER AGENCY TELEPHONE NO. 760-364-2315
ADDRESS: 622 JEMEZ TRAIL, YUCCA VALLEY, CA 92284
NAME MR. ALI REZAIE, MD TELEPHONE NO. 310-928-5954

ADDRESS: 9370 Claircrest Drive, Beverly Hills, CA 90210

CERTIFICATION

As a part of this application, the BIGHORN-DESERT VIEW WATER AGENCY and ALI REZAIE(real party
in interest - landowner and/or registered voter of the application subject property) agree to defend,
indemnify, hold harmless, promptly reimburse San Bernardino LAFCO for all reasonable expenses and
attorney fees, and release San Bernardino LAFCO, its agents, officers, attorneys, and employees from any
claim, action, proceeding brought against any of them, the purpose of which is to attack, set aside, void, or
annul the approval of this application or adoption of the environmental document which accompanies it.

This indemnification obligation shall include, but not be limited to, damages, penalties, fines and other costs
imposed upon or incurred by San Bernardino LAFCO should San Bernardino LAFCO be named as a party
in any litigation or administrative proceeding in connection with this application.

As the person signing this application, | will be considered the proponent for the proposed action(s) and will
receive all related notices and other communications. | understand that if this application is approved, the
Commission will impose a condition requiring the applicant and/or the real party in interest to indemnify,
hold harmless and reimburse the Commission for all legal actions that might be initiated as a result of that
approval.

Annexation APN 0631-071-29
Page 5 of 6



Page 68 of 134

(FOR LAFCO USE ONLY)

| hereby certify that the statements furnished above and in the attached supplements and exhibits present
the data and information required for this initial evaluation to the best of my ability, and that the facts,
statements, and information presented herein are true and correct to the best of my knowledge and belief.

e Fl0/005 /,M}%;// =

SIGNATURE

Ali Rezaie / tomam, @/14

Printed Name of Applicant or Real Property in Interest
(Landowner/Registered Voter of the Application Subject Property)

Land Owner/Applicant

Title and Affiliation (if applicable)

PLEASE CHECK SUPPLEMENTAL FORMS ATTACHED:

ANNEXATION, DETACHMENT, REORGANIZATION SUPPLEMENT
SPHERE OF INFLUENCE CHANGE SUPPLEMENT

CITY INCORPORATION SUPPLEMENT

FORMATION OF A SPECIAL DISTRICT SUPPLEMENT

ACTIVATION OR DIVESTITURE OF FUNCTIONS AND/OR SERVICES FOR SPECIAL
DISTRICTS SUPPLEMENT

NN

KRM-Rev. 8/19/2015

Annexation APN 0631-071-29
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(FOR LAFCO USE ONLY)

SUPPLEMENT
ANNEXATION, DETACHMENT, REORGANIZATION PROPOSALS

INTRODUCTION:  The questions on this form are designed to obtain data about the specific
annexation, detachment and/or reorganization proposal to allow the San Bernardino LAFCO, its staff
and others to adequately assess the proposal. You may also include any additional information
which you believe is pertinent. Use additional sheets where necessary, and/or include any relevant
documents.

1. Please identify the agencies involved in the proposal by proposed action:

ANNEXED TO DETACHED FROM
Bighorn-Desert View Water Agency

2. For a city annexation, State law requires pre-zoning of the territory proposed for annexation. Provide a
response to the following: N/A

a. Has pre-zoning been completed? YES [ ] NO []
b. If the response to “a” is NO, is the area in the process of pre-zoning? YES [] NO []

Identify below the pre-zoning classification, title, and densities permitted. If the pre-zoning process is
underway, identify the timing for completion of the process.

N/A

3. For a city annexation, would the proposal create a totally or substantially surrounded island of
unincorporated territory?
YES [] NO [] If YES, please provide a written justification for the proposed boundary
configuration.

N/A
4. Will the territory proposed for change be subject to any new or additional special taxes, any
new assessment districts, or fees?
Not to the Agency’s knowledge.
5. Will the territory be relieved of any existing special taxes, assessments, district charges or

fees required by the agencies to be detached?

Not to the Agency’s knowledge.

Annexation APN 0631-071-29
Page 1 of 3
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(FOR LAFCO USE ONLY)

6. If a Williamson Act Contract(s) exists within the area proposed for annexation to a City, please provide
a copy of the original contract, the notice of non-renewal (if appropriate) and any protest to the contract
filed with the County by the City. Please provide an outline of the City’s anticipated actions with regard
to this contract.

N/A

7. Provide a description of how the proposed change will assist the annexing agency in
achieving its fair share of regional housing needs as determined by SCAG.

N/A

8. PLAN FOR SERVICES:

For each item identified for a change in service provider, a narrative “Plan for Service”
(required by Government Code Section 56653) must be submitted. This plan shall, at a
minimum, respond to each of the following questions and be signed and certified by an official
of the annexing agency or agencies.

A. A description of the level and range of each service to be provided to the affected
territory.

B. An indication of when the service can be feasibly extended to the affected territory.

C. An identification of any improvement or upgrading of structures, roads, water or sewer

facilities, other infrastructure, or other conditions the affected agency would impose
upon the affected territory.

D. The Plan shall include a Fiscal Impact Analysis which shows the estimated cost of
extending the service and a description of how the service or required improvements
will be financed. The Fiscal Impact Analysis shall provide, at a minimum, a five (5)-
year projection of revenues and expenditures. A narrative discussion of the sufficiency
of revenues for anticipated service extensions and operations is required.

E. An indication of whether the annexing territory is, or will be, proposed for inclusion
within an existing or proposed improvement zone/district, redevelopment area,
assessment district, or community facilities district.

F. If retail water service is to be provided through this change, provide a description of
the timely availability of water for projected needs within the area based upon factors
identified in Government Code Section 65352.5 (as required by Government Code
Section 56668(k)).

Annexation APN 0631-071-29
Page 2 of 3
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(FOR LAFCO USE ONLY)

CERTIFICATION

As a part of this application, the BIGHORN-DESERT VIEW WATER AGENCY, and ALI REZAIE (real party in
interest - landowner and/or registered voter of the application subject property) agree to defend, indemnify, hold
harmless, promptly reimburse San Bernardino LAFCO for all reasonable expenses and attorney fees, and
release San Bernardino LAFCO, its agents, officers, attorneys, and employees from any claim, action,
proceeding brought against any of them, the purpose of which is to attack, set aside, void, or annul the approval
of this application or adoption of the environmental document which accompanies it.

This indemnification obligation shall include, but not be limited to, damages, penalties, fines and other costs
imposed upon or incurred by San Bernardino LAFCO should San Bernardino LAFCO be named as a party in
any litigation or administrative proceeding in connection with this application.

As the person signing this application, | will be considered the proponent for the proposed action(s) and will
receive all related notices and other communications. | understand that if this application is approved, the
Commission will impose a condition requiring the applicant and/or the real party in interest to indemnify, hold
harmless and reimburse the Commission for all legal actions that might be initiated as a result of that approval.

As the proponent, | acknowledge that annexation to the BIGHORN-DESERT VIEW WATER AGENCY may
result in the imposition of taxes, fees, and assessments existing within the (city or district) on the effective date
of the change of organization. | hereby waive any rights | may have under Articles XIlIC and XIlID of the State
Constitution (Proposition 218) to a hearing, assessment ballot processing or an election on those existing
taxes, fees and assessments.

| hereby certify that the statements furnished above and the documents attached to this form present the data
and information required to the best of my ability, and that the facts, statements, and information presented
herein are true and correct to the best of my knowledge and belief.

e Hftofiors Yyl P

SIGNATURE

Ali Rezaie / ¢ omon, p K

Printed Name of ApplicaF\t or Real Property in Interest
(Landowner/Registered Voter of the Application Subject Property)

Land Owner/Applicant

Title and Affiliation (if applicable)

/REVISED: krm - 8/19/2015

Annexation APN 0631-071-29
Page 3 of 3
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Bighorn-Desert View Water Agency

Agency Office
622 S. Jemez Trail
Yucca Valley, CA 92284-1440

Board of Directors

John Burkhart, President

JoMarie McKenzie, Vice President
Megan Close-Dees, Secretary
Craig Dicht, Director

David Chapman, Director

760/364-2315 Phone
760/364-3412 Fax

. ; .org
Marina D West, P.G., General Manager pryvw-bdvwa.or

A Public Agency

INDEMNIFICATION AGREEMENT BY PROPERTY OWNER IN FAVOR OF BIGHORN-
DESERT VIEW WATER AGENCY (AGENCY) IN CONNECTION WITH THE AGENCY'S SAN
BERNARDINO LAFCO APPLICATION FOR ANNEXATION OF THE PROPERTY OWNER'’S
PROPERTY TO THE AGENCY’S SERVICE TERRITORY FOR WATER SERVICE

In consideration for the LAFCO application filed by Bighorn-Desert View Water Agency's (Agency)
for the benefit of the undersigned Property Owner in order for the Property Owner to connect to
the Agency's water system for water service to the Property Owner’s property located at

APN: 0631-071-29
A 10-Acre Vacant Lot on Napa Road at Covelo Avenue (Southwest Corner)
The Property Owner agrees as follows:

The Property Owner shall be responsible for all fees, costs and expenses (LAFCO Costs) incurred
by the Agency in connection with the Agency’'s LAFCO application mentioned above which, if
successful, should enable the Property Owner to apply for a water connection to and water service
from the Agency. Such LAFCO Costs include any fees, costs and expenses charged by LAFCO
and any attorneys’ fees charged by LAFCO or incurred by the Agency in connection with the
Agency’s LAFCO application. Such costs and expenses are in addition to the regular payment by
the Property Owner of the Agency’s water rates, fees and charges for such water connection and
water service.

In addition, the Property Owner and the Agency agree that the Agency shall, to the extent
permitted by law, be fully protected from any loss, injury, damage, claim, lawsuit, cost, expense,
attorneys' fees, litigation costs, defense costs, court costs or any other costs arising out of or in
any way related to the Agency's LAFCO application or any third party legal challenge to the
Agency’s LAFCO application. Accordingly, the provisions of this indemnity provision are intended
by the parties to be interpreted and construed to provide the fullest protection possible to the
Agency.

Therefore, the Property Owner shall defend, indemnify and hold harmless the Agency (with legal
counsel chosen by the Agency), its employees, agents and officials, from any liability, claims,
suits, actions, arbitration proceedings, administrative proceedings, regulatory proceedings,
losses, expenses or costs of any kind, whether actual, alleged or threatened, including actual
attorneys' fees incurred by the Agency, court costs, interest, defense costs including expert

LAFCO APPLICATION FOR ANNEXATION INDEMIFICATION AGREEMENT APN 0631-071-29
Page 1 of 2
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witness fees and any other costs or expenses of any kind whatsoever, without restriction or
limitation, incurred in relation to, as a consequence of or arising out of or in any way attributable
actually, allegedly or impliedly, in whole or in part, in connection with the Agency’s LAFCO
application. All obligations under this provision are to be paid by the Property Owner as they are
incurred by the Agency.

Each of the persons signing below represent that they have the authority to act on behalf of the
respective parties to this indemnification agreement and to bind those parties to the obligations
of this agreement.

Executed in Yucca Valley, California on the dates indicated by each signature below.

Property Owner: : Bighprn-Desegrt View Water Agency
e f | N[
—%ﬁ% A \
Ve

‘V N

sy _ A Rez=aie oy iy s

Dated: Q{ / ‘ ‘ ZZ( 2;2 ,% Dated: L‘!]’L!Zﬁlb

LAFCO APPLICATION FOR ANNEXATION INDEMIFICATION AGREEMENT APN 0631-071-29
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San Bernardino Local Agency Formation Commission
PLAN OF SERVICE REPORT - ANNEXATION OF PARCEL NO. 0631-071-29
July 2023

Prepared on Behalf of Applicant/Property Owner: Ali Rezaie
By

Bighorn-Desert View Water Agency

Marina D. West, PG

Bighorn-Desert View Water Agency

622 Jemez Trail, Yucca Valley, CA 92284
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SUMMARY:

This Plan for Service was prepared in accordance with Government Code Section 56653 and is included
as an attachment to the application for annexation of Assessor Parcel No. 0631-071-29 (10-acres located
south of Napa Road between Alta Avenue and Covelo Avenue, Landers, CA).

The annexation was requested by the property owner, A. Rezaie, MD. Bighorn-Desert View Water
Agency will serve as the applicant on behalf of the landowner.

Mr. Rexaie recently purchased this vacant 10-acre parcel with the understanding that the parcel would
require annexation from the Agency’s Sphere of Influence into its Service Territory in order to access
water service from Bighorn-Desert View Water Agency.

The annexation is for one single parcel for one water meter which is the basis for this Plan for Service in
meeting the minimum requirements for such under the LAFCO guidelines.

A. Level and Range of Service to be Provided: The property owner is seeking access to water service
from Bighorn-Desert View Water Agency. To our knowledge, there would be no other entity that would
be providing a “service” for which LAFCO would be required to approve (ie. sewer service).

To that end, the level of service would be provision of water through a 1-inch and service line and water
meter installed at the northern edge of the property connected to an existing 8-inch water main.

B. Discuss When Service can be Feasibly Extended to the Parcel: The parcel lies adjacent to an existing
8-inch transmission mainline. The only additional work needed is to install the 1-inch service line and
meter. Once the annexation proceedings are completed to bring the parcel into the service territory of
the Agency, the water meter and service line can be installed within two weeks of that request.

C. Identify any Improvements or Upgrades the Agency would Impose on the Territory: None, no
additional infrastructure is required to serve this parcel.

D. Fiscal Impact Analysis: The Agency has sufficient capacity to service this additional parcel. The fiscal
impact of adding one additional service connection would not be significant and is within the projected
annual growth for the Agency. The Agency’s 2021 Rate and Capacity Fee Study was designed to
adequately fund the Agency’s operations going forward. The Rate and Capacity Fee Study includes a 20-
year financial model which is used here as the fiscal impact analysis. The Agency is scheduled to begin a
new Rate and Capacity Fee Study in early 2025 in anticipation of a Prop. 218 Rate Hearing in late 2025.

The 2020 Water Rate Study and Water Capacity Fee Study reports and associated appendixes were
received and filed by the Board of Directors on February 9, 2021 and are submitted as an Appendix to
this report.

E. Annexing Parcel to Existing Improvement District: The project would become part of the Improvement
District Goat Mountain. A water system dissolved from the County of San Bernardino Special Districts
Department and annexed to the Agency thru the formation of an improvement district (LAFCO Proposal
No. 3181/Resolution No. 3197).

F. Water Availability to Parcel: Upon finalization of approvals by LAFCO to annex the territory (a single
10-acre parcel) and payment of fees applicable to initiating water service, the Agency can install the
needed improvements within approximately two weeks.
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APPENDIXES

Final Water Rate Study and Appendix A — Financial Plan and Reserve Summary, NBS
Government, February 2021 — Received and filed by the Board of Directors on February 9, 2021

Final Capacity Fee Study Report and Appendix with Exhibits 1 to 8, NBS Government, February
2021, Received and Filed by the Board of Directors on February 9, 2021.

Resolution No. 21R-08 Adjusting the Basic Service Charge and Water Consumption Charges by
Specific Customer Class, adopted April 13, 2021.
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Item 3 Workshop Presentation - Secured Lien Processes for
Delinquent Water Accounts and All Tax Apportionment
Processes

No Action — Information and Discussion Purposes Only

No Staff Report
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BIGHORN-DESERT VIEW WATER AGENCY
AGENDA ITEM SUBMITTAL

Meeting Date: August 8, 2023
To: Board of Directors Budgeted: Grant Funded
Budgeted Amount: $298,063 Grant
Cost: $84,380.94
From: Marina D. West General Counsel Approval: N/A

CEQA Compliance: Cat. Ex. Filed 2/14/2023

Subject: Authorize Issuance of Purchase Order to Zenner USA, Inc. to Procure Water Meters for
the “Meter Replacement Program” at a Cost of $84,380.94

SUMMARY

The Agency has been awarded a Department of Water Resources (DWR) Disadvantaged Community
Implementation grant (DACI) under the latest “drought round” of solicitations in the amount of
$298,063. This grant was awarded for the replacement of approximately 1,075 meters (1-inch and %-
inch) and associated installation materials. Approximately 30% of the installations will include a
customer side check valve and locking ball valve. This project is known as the Meter Replacement
Project.

A total of three bids were received for procurement of the water meters. The lowest responsive bidder
was Zenner USA, Inc. at $84,381. This bid includes the applicable tax and shipping.

Staff recommends the Board authorize the issuance of a Purchase Order to Zenner USA, Inc. for
procurement of the water meters for this project.

RECOMMENDATION
That the Board considers taking the following action(s):

1. Authorize issuance of Purchase Order to Zenner USA, Inc. for purchase of water meters for
the “Meter Replacement Program” in the amount of $84,381.

BACKGROUND/ANALYSIS

The Agency has been awarded a Department of Water Resources (DWR) Disadvantaged Community
Implementation grant (DACI) under the latest “drought round” of solicitations in the amount of
$298,063. This grant was awarded for the replacement of approximately 1,075 meters (1-inch and %-
inch) installed circa 2008 and associated installation materials (valves, fittings, gaskets, etc.).
Approximately 30% of the installations will include a customer side check valve and locking ball valve.
This project is known as the Meter Replacement Program.
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The Agency utilized the services of Provost & Pritchard Engineering Group to advance the design of this
project. The original plan was to draft specifications for a public works contract to utilize a contractor to
acquire the materials and provide complete the installations. As the project moved into the design
phase, the cost of goods and services drastically increased the estimated cost of this project from the
grant amount of approximately $300,000 to $1,000,000 with most of the cost imbedded in the
contracted labor portion. At that point, staff determined that the most cost effective way to bring this
project to completion was to modify the project methodology from public works contracted labor to in-
house labor and to request a time extension. The materials would still be procured through a
competitive bidding process. DWR approved this approach in May 2023.

Staff performed a field inventory of the each locations identified for replacement and sorted by “meter
only” and “meter plus additional parts”. Provost & Pritchard prepared the specifications for
procurement of the all materials. Recognizing that not all parts suppliers distribute the desired meter
manufactured by Zinner USA, Banning, CA the procurement package was separated into two parts:
Water Meters only and Water Service Materials.

A total of three bids were received for procurement of the water meters. The lowest responsive bidder
was Zenner USA, Inc. at $84,380.94. The attached memorandum from Provost & Pritchard summarizes
the procurement process and results.

The Planning/Engineering Standing Committee has been and will continue to receive regular updates on
the status of this project.

Staff recommends the Board authorize the issuance of a Purchase Order to Zenner USA, Inc. for
procurement of the water meters for this project.

PRIOR RELEVANT BOARD ACTION(S)

7/11/2023 Motion No. 23-024 authorize issuance of a Purchase Order to Ferguson Waterworks Inc. to
procure water service materials for the “Meter Replacement Program” at a cost of $144,907.78
(596,677.54 Meter Replacement Program reimbursement amount and $38,571 meter boxes not
reimbursed).

2/14/2023 Motion No. 23-008 Authorize Filing of Categorical Exemption in Accordance with the CA
Environmental Quality Act (CEQA) for the “Meter Replacement Project” Funded by the Department of
Water Resources Disadvantaged Community Involvement Grant Program — “Drought Round 2022”.
9/13/2022 Motion No. 22-037 Authorize General Manager to enter into a Professional Services
Agreement with Provost and Prichard for Engineering Services related to the Water Meter Replacement
Program (DWR Grant).

05/17/2022 Agency accepted fully executed Urban and Multibenefit Drought Relief Grant Program
“pass-through” grant accepted by the Mojave Water Agency as its Integrated Regional Management
Plan.
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455 W. Fir Avenue
PROVOST& Clovis, CA 93611-0242
PRITCHARD Tel: (559) 449-2700
Fax: (559) 449-2715
An Employee Owned Company www.provostandpritchard.com
Memorandum
To: Bighorn-Desert View Water Agency Board

From: Liz Varner, PE and Jeane Hill, PE

Procurement Summary for Bighorn-Desert View Water Agency — Residential Water
Meter Replacement Project- Meter Material Package

Date: July 26, 2023

Subject:

Meter Material Procurement Package:

The meter material procurement document proposals for the Bighorn-Desert View Water Agency
(BDVWA) Residential Water Meter Replacement Project- Meter Material Packages were due on
Monday, July 24, 2023 at 4:00 p.m. via emalil, in person or mail to delivered to Bighorn-Desert
View Water Agency at 622 Jemez Trail, Yucca Valley, CA 92284. Three packages were received;
we have reviewed the procurements and a summary of our review is provided below for
consideration by BDVWA. A copy of the procurement package from the meter suppliers will be
provided to BDVWA under separate cover.

Review of Procurement Packages:

Procurement Packages were received from the following Meter Suppliers: Zenner USA, Inc.,
IFlow Energy Solutions, Inc, and RG Inc. The procurement packages have been reviewed to
determine if all required documents were included. The apparent low meter supplier, Zenner USA,
Inc. included all required procurement documents, and is therefore, considered the lowest
responsive meter supplier. It is recommended that the BDVWA review the procurements and
consider preparing a board resolution accepting Zenner, USA Inc. as the lowest responsive meter
supplier and executing the purchase agreement. Based on this procurement evaluation, we
consider Zenner USA, Inc. to be a responsible supplier and the procurement package is
responsive.

Evaluation of Procurements:

A summary of the procurements received is provided in the attached canvass of meter material
procurements (Exhibit A). The procurement schedule was reviewed and checked accordingly for
mathematical errors. The total procurement amount provided by Zenner USA ,Inc. did not contain
any errors, the additive unit cost was the same as the base procurement amount.

If the BDVWA elects to award the purchase agreement with Zenner USA ,Inc., it is recommended
that the award be contingent upon receiving written approval from the State Department of Water
Resources prior to issuing a notice of award.

The procurement documents state that the project will be awarded to the lowest responsive meter
supplier based on the sum of the base procurement. The total base procurement amount
received from each meter supplier is listed in Table 1 below.

G:\Bighorn-Desert View Water Agency - 3932\393222002_BDVWA Meter Replacement\700 Bid Support\705 Award\Meter Material Summary\2023-0731 Bid Summary.docx

Engineering * Surveying ¢ Planning * Environmental * GIS ¢ Construction Services * Hydrogeology ¢ Consulting
* Clovis * Bakersfield * Visalia * Modesto * Los Banos * Chico * Sacramento
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To: Bighorn-Desert View Water Agency
Residential Water Meter Replacement Program
Meter Material Procurement Summary

July 26, 2023

Page 2 of 2

Table 1: Summary of Procurements for Meter and Water Service Material Packages

Suppliers

Grant Budget for Project

Base Procurement

Amount
$298,036.00

Meter Procurement:

Zenner USA, Inc. $84,380.94
iFlow Energy Solutions, Inc. $95,562.77
RG Inc. $94,231.03

Project Budget:

The grant amount awarded to BDVWA for the project totaled $298,036.00. The total cost of the

lowest responsive water service material procurement supplier (Zenner USA, Inc.) is

$84,380.94.

Procurement Recommendation:

Therefore, should the District choose to award a contract for the purchasing of the water service
materials for the Project, we recommend BDVWA accept Zenner USA Inc.’s procurement
proposal and award a purchase agreement to them for the Base Procurement in the amount

$84,380.94 to Zenner USA, Inc.

Attachment: Exhibit A, Canvas of Procurements

G:\Bighorn-Desert View Water Agency - 3932\393222002_BDVWA Meter Replacement\700 Bid Support\705 Award\Meter Material Summary\2023-0731 Bid Summary.docx
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BIGHORN DESERT VIEW WATER AGENCY
BOARD OF DIRECTORS
AGENDA ITEM SUBMITTAL

Meeting Date: August 8, 2023

To: Board of Directors Budgeted: $214,300 (Gen. Tax Rev.)
Budgeted Amount: $232,523
Cost: N/A

From: Marina D. West General Counsel Approval: N/A

CEQA Compliance: N/A

Subject: Resolution No. 23R-16 Establishing the Agency’s Appropriation Limit for Fiscal Year
2023/24 at $232,523

SUMMARY

The Agency’s calculated Appropriation Limit is below the expected tax collection for next fiscal year. This
is the desired outcome of such calculation.

What is the appropriations limit? The appropriations limit calculated under Government Code 7902,
often referred to as the Gann limit, was established by Proposition 4 in 1974. Simply put, the purpose
of the limit is to keep inflation adjusted per-person government spending under 1978-79 levels.

Attached is the report establishing the Appropriation Limit calculation for Fiscal Year 2023/24. The
Appropriation Limit shall be adopted by resolution (attached) but prior to adoption Government Code
Section 7910 requires that these calculations, made to determine the Agency’s Appropriation Limit, be
made available to the public for at least 15 days prior to the date the Board considers adoption of the
Resolution.

The report showing the calculations was posted in the same locations as a Regular Board agenda on June
29, 2023 (see attached Appropriation Limit Worksheet).

The calculated Appropriation Limit for Fiscal Year 2023/24 is $232,523.

The Fiscal Year 2023/24 budget projection for the total general property tax levy is $214,300, which does
not exceed the reported Appropriation Limit.

RECOMMENDATION TO BOARD OF DIRECTORS
That the Board considers taking the following action(s):

1. Adopt Resolution No. 23R-16 Establishing the Agency’s Appropriation Limit for Fiscal Year
2023/24 at $232,523.
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BACKGROUND/ANALYSIS

In November of 1979, California voters approved Proposition 4, an initiative that added Article XIlI B to
the California Constitution. This constitutional amendment, known as the Gann Initiative, placed limits
on the growth of expenditures for publicly funded programs. Division 9 or Title 1, beginning with Section
7900 of the Government Code, was then added to the law to specify the process for calculating state and
local government appropriations limits and appropriation subject to limitation under Article XllI B of the
California Constitution.  These constitutional and statutory sections explain and define the
appropriations limit and the appropriations subject to limitation as they apply to state and local
government, and require that each entity of government formally “adopt” its appropriation limit for a
given fiscal year.

The factors used to calculate the limit are the percentages for change in population and the per capita
personal income. The per capita personal income change is reported by the California Department of
Finance each May (see attached DOF letter). The change in population is calculated by Bighorn-Desert
View Water Agency and is based on the number of active service connections, converted to population.

The formula, as shown on the Resolution, used to calculate the appropriation limit is population growth
times the per capita personal income times the prior year’s limit. Based on this formula, Bighorn-Desert
View Water Agency’s appropriation limit for FY 2023/24 is $232,523. The limit is higher than last year
due to the proportionate change in active meters, DOF reported information and number of new meters
installed.

The FY 2023/24 budgeted (estimated) revenue for the three “1% General Property Tax Levy” increments
(Bighorn-Mountains “Imp. A” [GA02], Bighorn-Desert View [GA01], and Imp. Dist. Goat Mtn. [GAO3]) is
$214,300, which does not exceed the appropriation limit. More information defining the tax rate areas
is included as Appendix A to this staff report.

When the calculated appropriations limit exceeds the expected tax receipts for the fiscal year then the
Agency is in compliance with the Gann Limit and no further action is required. Staff recommends the
Board adopt the Resolution establishing the Appropriation Limit for fiscal year 2023/24 following the
conclusion of the Public Hearing on the matter.

PRIOR RELEVANT BOARD ACTION(S)

Required Annual Administrative/Budget Action
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May 2023

Dear Fiscal Officer:

Subject: Price Factor and Population Information

Appropriations Limit

California Revenue and Taxation Code section 2227 requires the Department of Finance (Finance)
to fransmit an estimate of the percentage change in population to local governments. Each locall
jurisdiction must 