BIGHORN-DESERT VIEW WATER AGENCY

Our Misston - “To provide a high quality supply of water and reliable service to all
customers at a fair and reasonable rate.”

Planning/Legislative/Engineering Grant & Security Standing

Committee Meeting Agenda
Committee Members: Vice President Burkhart & President Corl-Lorono

BOARD MEETING OFFICE June 16, 2020
1720 N. CHEROKEE TR. Time —9:15 A.M.
LANDERS, CALIFORNIA 92285

PUBLIC AND BOARD WISHING TO PARTICIPATE REMOTELY
**TELECONFERENCE LINE THRU ZOOM 669-900-6833**
OR
Join Zoom Meeting

Please click the link below to join the webinar:
https://us02web.zoom.us/j/88118445361?pwd=T3NPWXBNNStGQjJDYkFJeDAyckZwdz09
Password: 906199
OR
Dial US: +1 669 900 6833
Webinar ID: 881 1844 5361
Password: 906199

Please note that all requirements of the Brown Act requiring the physical presence of
the board or staff have been waived per Executive Order N-29-20

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL

APPROVAL OF AGENDA

Discussion and Action Items - The Committee will discuss the following items, and the
Committee will consider taking action, if so inclined. The Public is invited to comment on any item
on the agenda during discussion of that item. When giving your public comment, please have
your information prepared. If you wish to be identified for the record, then please state your
name. Due to time constraints, each member of the public will be allotted three minutes to
provide their public comment.
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https://us02web.zoom.us/j/88118445361?pwd=T3NPWXBNNStGQjJDYkFJeDAyckZwdz09

1. Conference Call with Mojave Water Agency’s Legal/Legislative and Public Information
Committee
Committee to participate via teleconference for an update by the State Advocate of Issues at
the State Level, as well as an update by the Federal Advocate of Issues at the Federal Level.

2. Community Water Systems Alliance Update

3. Prop.1/Round 1 Grant Application Update

4. Prop. 1 Planning Grant Project Update

5. Disadvantaged Community Involvement (DACI) Grant Update

6. Leak Detection Grant Awarded

7. Miscellaneous Safety Upgrades to ID Goat Mountain Tanks R1, R2A and R2B
8. ID Goat Mountain Pressure Reducing Station Upgrades

9. Consent Items — The following items are expected to be routine and non-controversial and
will be acted on by the Committee at one time without discussion, unless a member of the
Public or member of the Committee requests that the item be held for discussion or further
action.

a. PLEGS Committee Meeting Minutes, April 21, 2020

Recommended Action:
Approve as presented (Iltem a):

10. Public Comment Period

Any person may address the Committee on any matter within the Agency’s jurisdiction on items
not appearing on this agenda. When giving your public comment, please have your information
prepared. If you wish to be identified for the record, then please state your name. Due to time
constraints, each member of the public will be allotted three minutes to provide their public
comment. State Law prohibits the Committee from discussing or taking action on items not
included on the agenda.

11. Verbal Reports - Including Reports on Courses/Conferences/Meetings
1. Committee Members’ Comments/Reports
2. General Manager’s Report

12. Adjournment
In accordance with the requirements of California Government Code Section 54954.2, this
agenda has been posted in the main lobby of the Bighorn-Desert View Water Agency, 622 S.
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Jemez Trail, Yucca Valley, CA not less than 72 hours if prior to a Regular meeting, date and time
above; or in accordance with California Government Code Section 54956 this agenda has been
posted not less than 24 hours if prior to a Special meeting, date and time above.

As a general rule, agenda reports or other written documentation have been prepared or
organized with respect to each item of business listed on the agenda.

Copies of these materials and other disclosable public records in connection with an open session
agenda item, are also on file with and available for inspection at the Office of the Agency
Secretary, 622 S. Jemez Trail, Yucca Valley, California, during regular business hours, 8:00 A.M. to
4:30 P.M., Monday through Friday. If such writings are distributed to members of the Board of
Directors on the day of a Board meeting, the writings will be available at the entrance to the
Board of Directors meeting room at the Bighorn-Desert View Water Agency.

Internet: Once uploaded, agenda materials can also be viewed at www.bdvwa.org

Public Comments: You may wish to submit your comments in writing to assure that you are able
to express yourself adequately. Per Government Code Section 54954.2, any person with a
disability who requires a modification or accommodation, including auxiliary aids or services, in
order to participate in the meeting, should contact the Board's Secretary at 760-364-2315 during
Agency business hours.
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LEGAL, LEGISLATIVE, AND
PUBLIC INFORMATION
MOiﬂVE COMMITTEE MEETING

Water

!

AGENDA

Agency =
Mojave Water Agency June 16, 2020
Board Room 9:30 a.m.

13846 Conference Center Drive
Apple Valley CA 92307

REMOTE ACCESS ONLY (see attached instructions)

*Please note that all requirements of the Brown Act requiring the physical
presence of the board or staff have waived per Executive Order N-29-20

NO ACTION WILL BE TAKEN — STUDY SESSION ONLY
1. Approve Agenda

2. Approve Meeting Summary from the Legal, Legislative, and Public Information
Committee Meeting of May19, 2020

3. Update by State Advocate of Issues at the State Level (teleconference)

4. Update by Federal Advocate of Issues at the Federal Level (teleconference)
5. Public Information Update

6. General Manager's Report

7. Public Participation

8. Comments/Discussion Items for Next or Future Agendas

9. Adjournment

Pursuant to Government Code Section 54954.2(a), any request for a disability-related modification or

accommodation, including auxiliary aids or services, that is sought in order to participate in the above-

agendized public meeting, should be directed to the Agency’s General Manager’s office at (760) 946-
7008 at least 24 hours prior to said meeting.

A complete agenda packet containing al accompanying reports for this agenda is available
through the Agency’s website at: www.mojavewater.org
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http://www.mojavewater.org/

REMOTE ACCESS INSTRUCTIONS

SPEAKING DURING PUBLIC PARTICIPATION OR ITEMS ON THE
AGENDA:

If you plan to address the Committee during public participation or on any
agenda items:
1. Call the Conference Call Dial-in: (646) 749-3112
2. Enter Access Code: 120-681-877
3. Go to WEBSITE: www.MojaveWater.org/meetings---agendas.html
To access staff reports, presentations, etc.

--OR--

) GoloMeeting

Legal, Legislative and Public Information Committee
Tue, May 19, 2020 9:30 AM - 11:30 AM (PDT)

Please join my meeting from your computer, tablet or smartphone.
https://www.gotomeet.me/MojaveWater/legal-legislative-and-public-
information-committee

You can also dial in using your phone.
United States: +1 (646) 749-3112

Access Code: 120-681-877

New to GoToMeeting? Get the app now and be ready when your first
meeting starts:
https://global.gotomeeting.com/install/120681877

ALL OTHER PUBLIC ACCESS:

1. Go to WEBSITE: www.MojaveWater.org/meetings---agendas.html
Listen to audio during the meeting and anytime afterwards and access
staff reports, presentations, etc.

Should you have any questions regarding this process, please contact
Arlynn Caasi at acaasi@mojavewater.org or 760-946-7050.
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e LEGAL, LEGISLATIVE, AND

~—— PUBLIC INFORMATION

Mojave COMMITTEE MEETING
Water

Agency APPROVED MEETING SUMMARY

May 19, 2020

REMOTE ACCESS ONLY

*Please note that all requirements of the Brown Act requiring the physical presence of the Board
or staff have been waived per Executive Order N-29-20

CALL TO ORDER:

Chairperson Richard Hall called the meeting to order at 9:30 a.m.

ATTENDANCE:

+ Committee — Chairperson Richard Hall, Director Carl Coleman and Director Jeanette
Hayhurst

+ Staff — Interim General Manager Kathy Cortner, Director of Community Outreach and
Cultural Relations Yvonne Hester, Water Conservation and Forecast Manager
Nicholas Schneider and Administrative Assistant Arlynn Caasi

+ Consultants — State Advocates Carolyn Jensen and Ed Manning, KP Public Affairs;
and Federal Advocates Letitia White, Jean Denton, and Drew Tatum, Innovative
Federal Strategies LLC joined by teleconference

+ Others — Seven guests virtually participated in this meeting

Approve Agenda

The Committee agreed upon the agenda as presented.

Approve Meeting Summary from the Legal, Legislative, and Public Information
Committee Meeting of April 21, 2020

The Committee agreed upon the meeting summary as presented.

Update by State Advocate of Issues at the State Level

Carolyn Jensen and Ed Manning provided updates on this item. Discussion ensued.

Update by Federal Advocate of Issues at the Federal Level

Letitia White and Drew Tatum provided updates on this item. Discussion ensued.

Public Information Update

Yvonne Hester and Nicholas Schneider provided updates on this item. Discussion
ensued.

General Manager’s Report
None.
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Legal, Legislative, and Public Information Committee

May 19, 2020

Page 2

7. Public Participation
None.

8. Comments/Discussion Items for Next or Future Agendas
None.

9. Adjournment

Chairperson Hall adjourned the meeting at 10:59 a.m.

Submitted by:

Arlynn Caasi
Administrative Assistant

Attachments on-file:

Item No. 5 - Public Information Report — PowerPoint
Sign-in sheet
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PUBLIC

AFFAIRS
TO: Legal, Legislative and Public Information Committee
FROM: Ed Manning and Carolyn Jensen
RE: KP Public Affairs Agenda

DATE: June 9, 2020

1. Legislative Calendar
> June 15" - Deadline to pass the state budget.

> June 25" - Last day for a legislative measure to qualify for the Nov. 3" General
Election ballot.

> Summer Recess — Assembly: June 19™-July 13". Senate: July 2"-July 13%",

2. Legislative Update (See Hyperlinks Below)
» Constituents of Emerging Concern (CEC’s)

=  AB 2560 (Quirk) Water Quality: Notification and Response Level
Transparency.

» Public Safety Power Shutoff’'s (PSPS)
= SB 1099 (Dodd) Emergency Back Up for Critical Facilities.

» Climate Resiliency Bond Measures
= AB 3256 (E. Garcia) Climate risks: bond measure.
= SB 45 (Allen) Wildfire Prevention, Safe Drinking Water, Drought
Preparation and Flood Protection Bond Act 2020.

3. State Budget Update (See Hyperlink Below)
> Legqislature’s Version of the 2020-2021 State Budget- Summary
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http://ct3k1.capitoltrack.com/Bills/19Bills/asm/ab_2551-2600/ab_2560_97_A_bill.pdf
http://ct3k1.capitoltrack.com/Bills/19Bills/asm/ab_2551-2600/ab_2560_97_A_bill.pdf
http://ct3k1.capitoltrack.com/Bills/19Bills/sen/sb_1051-1100/sb_1099_99_I_bill.pdf
http://ct3k1.capitoltrack.com/Bills/19Bills/asm/ab_3251-3300/ab_3256_96_A_bill.pdf
http://ct3k1.capitoltrack.com/Bills/19Bills/asm/ab_3251-3300/ab_3256_96_A_bill.pdf
http://ct3k1.capitoltrack.com/Bills/19Bills/sen/sb_0001-0050/sb_45_93_A_bill.pdf
http://ct3k1.capitoltrack.com/Bills/19Bills/sen/sb_0001-0050/sb_45_93_A_bill.pdf
https://sbud.senate.ca.gov/sites/sbud.senate.ca.gov/files/Legislatures_Version_June_3_2020.pdf

AMENDED IN ASSEMBLY MAY 12, 2020
AMENDED IN ASSEMBLY MAY 6, 2020

CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 2560

Introduced by Assembly Member Quirk
(Coauthors: Assembly MembersDaly and Petrie-Norris)

February 19, 2020

An act to add Section 116456 to the Health and Safety Code, relating
to water quality.

LEGISLATIVE COUNSEL’S DIGEST

AB 2560, asamended, Quirk. Water quality: notification and response
levels. procedures.

The California Safe Drinking Water Act provides for the operation
of public water systems and imposes on the State Water Resources
Control Board various duties and responsibilities for the regulation and
control of drinking water in the state. The act requires the state board
to adopt drinking water standards for contaminants in drinking water
based upon specified criteriaand requires any person who ownsapublic
water system to ensure that the system, among other things, complies
with those drinking water standards.

The act requires a public water system to provide prescribed notices
within 30 days after it isfirst informed of a confirmed detection of a
contaminant found in drinking water delivered by the public water
system for human consumption that is in excess of a maximum
contaminant level, a notification level, or aresponse level established
by the state board.

97
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AB 2560 —2—

Thishill would require the state board to comply with specified public
notice and comment procedures when establishing or revising
notification or response levels.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 116456 isadded to the Health and Safety
Code, to read:

116456. When establishing or revising notification or response
levels, the state board shall do all of the following:

(a) Electronically post on its internet website and distribute
through email a notice informing interested persons that the state
board has initiated the development of a notification or response
level.

(b) Electronically post on its internet website and distribute
through email a notice that a draft notification or response level
is available. The notice shall include an electronic link to an
internet webpage wherethedraft level can be viewed electronically
along with the complete study or studies and-assumptiens the
notification level recommendations document provided to the state
board by the Office of Environmental Health Hazard-Assessment
Assessment, if applicable, that were used to establish the level.
The notice shall indicate whether the study or studies were peer
reviewed and whether only one study was used. Notice and
document availability shall occur at least 30 days before the
meeting required pursuant to subdivision (c).

(c) Before a draft notification or response level is finalized,
include, asan informational item, the draft notification or response
level at aregularly noticed meeting of the state board.

97

Page 13 of 197



SENATE BILL No. 1099

Introduced by Senator Dodd

February 19, 2020

An act to add Article 9.5 (commencing with Section 42010) to
Chapter 3 of Part 4 of Division 26 of the Health and Safety Code,
relating to nonvehicular air pollution.

LEGISLATIVE COUNSEL’S DIGEST

SB 1099, asintroduced, Dodd. Emergency backup generators: critical
facilities: exemption.

Existing law imposes various limitations on emissions of air
contaminants for the control of air pollution from vehicular and
nonvehicular sources. Existing law generally designates air pollution
control and air quality management districts with the primary
responsibility for the control of air pollution from all sourcesother than
vehicular sources. Existing law requiresthe State Air Resources Board
to identify toxic air contaminants that are emitted into the ambient air
of the state and to establish airborne toxic control measures to reduce
emissions of toxic air contaminants from nonvehicular sources.

This bill, consistent with federal law, would require air districts to
adopt arule, or reviseits existing rules, to allow critical facilities with
apermitted emergency backup generator to use that emergency backup
generator during a deenergization event or other loss of power, and to
test and maintain that emergency backup generator, as specified, without
having that usage, testing, or mai ntenance count toward that emergency
backup generator’s time limitation on actual usage and routine testing
and maintenance. The bill would prohibit air districts from imposing a
fee ontheissuance or renewal of apermit issued for those critical facility
emergency backup generators. By requiring air districtsto adopt a new
permitting program for those critical facility emergency backup

99
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SB 1099 —2—

generators, the bill would impose a state-mandated local program. The
bill also would define certain terms for purposes of these provisions.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

1 SECTION 1. The Legidature finds and declares all of the

2 following:

3 (&) Catastrophic wildfires and other natural disasters are

4 increasing in frequency and intensity due to climate change and

5 other factors.

6  (b) Wildfiresdramatically increase carbon emissions and work

7 against the state’s goals to reduce greenhouse gas emissions and

8 achieve acarbon-neutra future.

9 (c) Wildfires and other natural disasters also can cause
10 significant impactsand athreat to the state’ swater and wastewater
11 facilities, which are critical to ensuring a safe and reliable water
12 supply for people, businesses, agriculture, and the environment.
13  (d) To help mitigate the risks of wildfires, investor-owned
14 utilities have initiated public safety power shutoffs to deenergize
15 partsof their distribution systems, and, in some cases, portions of
16 the transmission system, actions that reduce or eliminate access
17 to areliable power supply for the state’'s water agencies as they
18 count on areliable source of electricity to move and deliver water.
19 (e) Actions need to be taken to reduce the impacts of
20 deenergization wildfires, and other events on critical facilities,
21 including increasing access to alternative power sources that can
22 help support a safe and reliable water supply and maintain the
23 state'sability to effectively respond to wildfires.

24 SEC. 2. Article9.5 (commencing with Section 42010) is added
25 to Chapter 3 of Part 4 of Division 26 of the Health and Safety
26 Code, to read:

99
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OCO~NOUITPA,WNE

—3— SB 1099
Article 9.5. Emergency Backup Generators

42010. For purposes of this article, the following terms apply:

(@) “Critical facility” means afacility necessary or convenient
in providing essential public services, including, but not limited
to, facilities such as police stations, fire stations, emergency
operations centers, water and wastewater facilities, incident
command posts, and communication systems used to support
essential public services.

(b) “Deenergization event” meanstheinterruption of power due
to a public safety power shutoff.

(c) “Emergency backup generator” means an internal
combustion engine greater than 50 brake horsepower and gas
turbines greater than 2,975,000 British thermal units per hour for
nonutility power generation that does not operate more than 200
hours per year and is only operated in the event of an emergency
power failure or for routine testing and maintenance.

(d) “Loss of power” means afailure in an electric generation,
distribution, and transmission system or a disruption to electrical
power from an electricity provider due to an emergency event,
including awildfire.

(e) “Public safety power shutoff” means a preventative measure
to deenergize al, or a portion of, an electric generation,
distribution, or transmission system when the electricity provider
reasonably believes there is an imminent and significant risk that
strong winds, or other extreme and potentially dangerous weather
events, increase the probability of awildfire.

() “Water and wastewater facilities’ includes drinking water
and wastewater treatment plants, pumping stations, storage
facilities, and water facilities needed to maintain water service and
the water pressure necessary for firefighting.

42012. (a) Consistent with federal law, a district shall adopt
arule, or reviseitsexisting rules, to allow critical facilitieswith a
permitted emergency backup generator to do any of the following
with that emergency backup generator without having it count
toward that permitted emergency backup generator’'s time
limitation on actual usage and routine testing and maintenance:

(1) Usetheemergency backup generator during adeenergization
event or other loss of power.

99
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SB 1099 —4—

OCO~NOUITPA,WNE

(2) Test or maintain the emergency backup generator for
consistency with any of the following:

(A) The Nationa Fire Protection Association Standard 110 for
Emergency and Standby Power Systems, or its successor.

(B) Industry best practices

(C) Recommendations by the manufacturer of the emergency
backup generator.

(b) A district shall not impose afee on the issuance or renewal
of a permit issued for an emergency backup generator described
in subdivision (a).

SEC. 3. If the Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.

99
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AMENDED IN ASSEMBLY JUNE 4, 2020
AMENDED IN ASSEMBLY MAY 18, 2020
AMENDED IN ASSEMBLY MAY 4, 2020

CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 3256

I ntroduced by Assembly M embersEduardo Garcia, Bloom, Bonta,
Friedman, Cristina Garcia, Mullin, Reyes, and Wood
(Coauthors: Assembly Members Eggman and Robert Rivas)

February 21, 2020

An act to add Division 47 (commencing with Section 80200) to the
Public Resources Code, relating to an economic recovery, wildfire
prevention, safe drinking water, drought preparation, and flood
protection program, by providing the funds necessary therefor through
an election of the issuance and sale of bonds of the State of California
and for the handling and disposition of thosefunds: funds, and declaring
the urgency thereof, to take effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

AB 3256, asamended, Eduardo Garcia. Economic Recovery, Wildfire
Prevention, Safe Drinking Water, Drought Preparation, and Flood
Protection Bond Act of 2020.

The California Drought, Water, Parks, Climate, Coastal Protection,
and Outdoor Access For All Act of 2018, approved by the voters as
Proposition 68 at the June 5, 2018, statewide direct primary election,
authorizes the issuance of bonds in the amount of $4,000,000,000
pursuant to the State General Obligation Bond Law to finance adrought,
water, parks, climate, coastal protection, and outdoor access for all
program.
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AB 3256 —2—

This bill would enact the Economic Recovery, Wildfire Prevention,
Safe Drinking Water, Drought Preparation, and Flood Protection Bond
Act of 2020, which, if approved by the voters, would authorize the
issuance of bondsin the amount of $6,980,000,000 pursuant to the State
General Obligation Bond Law to finance projects for an economic
recovery, wildfire prevention, safe drinking water, drought preparation,
and flood protection program.

Thisbill would provide for the submission of these provisions to the
voters at the November 3, 2020, statewide general election.

This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: %;. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. The people of Californiafind and declare all of

2 thefollowing:

3 (&) Theclimate crisis presents asignificant threat to the health,

4 safety, and prosperity of the people of California. The changing

5 climate increasestherisk of extreme weather events, biodiversity

6 loss, catastrophic wildfire, and sealevel rise, resulting in harm to

7 Cdiforniasagricultural industry, water supply, unique ecosystems,

8 and economy.

9 (b) According to the state’s Fourth Climate Change A ssessment,
10 *“[e]merging findingsfor Californiashow that costs associated with
11 direct climateimpacts by 2050 are dominated by human mortality,
12 damagesto coastal properties, and the potential for droughts and
13 mega-floods”

14 (c) Improving climate resiliency will require investments in
15 planning and both capital- and non-capital costs.

16  (d) Strategicrestoration and stewardship of California’ s natural
17 infrastructure will increase the state's resilience to the changing
18 climate and can prevent or reduce many of the forecasted impacts
19 of climate change.

20 (e) Stateinvestmentsto improve climateresiliency must reflect
21 thevarying type and severity of climate impacts across the state.
22 Already vulnerable communities often face greater risks from
23 climate change.
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OCO~NOUITPA,WNE

—3— AB 3256

(f) Planning, investment, and action to address current and future
climate change impacts must be guided by the best available
science, including local and traditional knowledge.

(g) Investment in transformative, cost-effective, and
evidence-based projects that increase the state’'s resilience to
climate change will protect the lives of all Californians, conserve
our unigue ecosystems, and save billions of dollars by preventing
or reducing damage that may otherwise occur.

(h) Climaterisksand impactsvary by region and can overwhelm
the resources of local governments and communities that must
cope with changing conditions and severe climate change-rel ated
events.

(i) An integrated statewide investment that prevents wildfires
and other natural disasters, reduces near-term climate change risks,
and increases|ong-term resilienceto climate change will savelocal
and state agencies and California residents billions of dollars by
preventing or reducing the amount of damage that would otherwise
occur.

() The investment of public funds pursuant to Division 47
(commencing with Section 80200) of the Public Resources Code
will result in public benefits that will address the most critical
statewide needs and prioritiesfor public funding while saving local
and state agencies billions of dollars.

SEC. 2. Division 47 (commencing with Section 80200) isadded
to the Public Resources Code, to read:

DIVISION 47. ECONOMIC RECOVERY, WILDFIRE
PREVENTION, SAFE DRINKING WATER, DROUGHT
PREPARATION, AND FLOOD PROTECTION BOND ACT OF
2020

CHAPTER 1. GENERAL PROVISIONS

80200. Thisdivision shall be known, and may be cited, asthe
Economic Recovery, Wildfire Prevention, Safe Drinking Water,
Drought Preparation, and Flood Protection Bond Act of 2020.

80201. (&) In expending funds pursuant to this division, an
administering state agency shall give priority to projects that
leverage private, federal, and local funding or produce the greatest
public benefit.
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AB 3256 —4—

(b) A project funded pursuant to this division shall include
signage informing the public that the project received funding from
the Economic Recovery, Wildfire Prevention, Safe Drinking Water,
Drought Preparation, and Flood Protection Bond Act of 2020.

80202. For purposes of thisdivision, the following definitions
apply:

(@) “Air board” means the State Air Resources Board.

(b) “Committee” means the Economic Recovery, Wildfire
Prevention, Safe Drinking Water, Drought Preparation, and Flood
Protection Bond Finance Committee created pursuant to Section
80282.

(¢) “Fund” meansthe Economic Recovery, Wildfire Prevention,
Safe Drinking Water, Drought Preparation, and Flood Protection
Fund created pursuant to Section 802009.

(d) “Groundwater sustainability agency” hasthe same meaning
as defined in Section 10721 of the Water Code.

(e) “Interpretation” includes, but is not limited to, a
visitor-serving amenity that enhancesthe ability to understand and
appreciate the significance and value of natural, historical, and
cultural resources and that may use educational materials in
multiple languages, digital information in multiplelanguages, and
the expertise of a naturalist or other skilled specialist.

(f) “Natural infrastructure” means natural ecological systems
or processes that reduce vulnerability to climate change-related
hazards, or other related climate change effects, while increasing
the long-term adaptive capacity of coastal and inland areas by
perpetuating or restoring ecosystem services. ”"Natura
infrastructure” includes, but is not limited to, the conservation,
preservation, or sustainable management of any form of aquatic
or terrestrial vegetated open space, such as beaches, dunes, tidal
marshes, reefs, seagrass, parks, rain gardens, and urban tree
canopies. "Natural infrastructure” aso includes systems and
practices that use or mimic natural processes, such as permeable
pavements, bioswales, and other engineered systems, such aslevees
that are combined with restored natural systems, to provide clean
water, conserve ecosystem values and functions, and provide a
wide array of benefits to people and wildlife.

(g) “Nonprofit organization” means a nonprofit corporation
qualified to do businessin Californiaand qualified under Section
501(c)(3) of the Internal Revenue Code.
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—5— AB 3256

(h) “Socially disadvantaged farmersand ranchers’ hasthe same
meaning as defined in Section 512 of the Food and Agricultural
Code.

(i) “Tribe” meansaCalifornianative American tribe that appears
onthe CaliforniaTribal Consultation List maintained by the Native
American Heritage Commission.

() “Water board” means the State Water Resources Control
Board.

(k) “Water Resilience Portfolio” means a suite of recommended
actions by the Natural Resources Agency, the California
Environmental Protection Agency, and the Department of Food
and Agriculture to hel p the state cope with more extreme droughts
and floods, rising temperatures, declining fish populations, aging
infrastructure, and other challenges.

80203. An amount that equals not more than 5 percent of the
fundsallocated for aprogram funded pursuant to this division may
be used to pay the administrative costs of that program.

80204. (a) The Department of Finance shall provide for an
independent audit of expenditures pursuant to this division. The
Secretary of the Natural Resources Agency shall publish alist of
all program and project expenditures pursuant to this division not
less than annually, in written form, and shall post an electronic
form of thelist on the agency’sinternet website in adownloadable
spreadsheet format. The spreadsheet shall include information
about the location and footprint of each funded project, the
project’s objectives, the status of the project, anticipated outcomes,
any matching moneys provided for the project by the grant
recipient, and the applicable chapter of this division pursuant to
which the grant recipient received moneys.

(b) If an audit, required by statute, of any entity that receives
funding authorized by this division is conducted pursuant to state
law and reveals any impropriety, the California State Auditor or
the Controller may conduct afull audit of any or all of the activities
of that entity.

(c) The state agency issuing any grant with funding authorized
by thisdivision shall require adequate reporting of the expenditures
of the funding from the grant.

(d) Thecostsassociated with the publications, audits, statewide
bond tracking, cash management, and related oversight activities
provided for in this section shall be funded from this division.
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These costs shall be shared proportionally by each program through
thisdivision. Actual costsincurred to administer nongrant programs
authorized by thisdivision shall be paid from the funds authorized
inthisdivision.

80205. If any moneys alocated pursuant to this division are
not encumbered or expended by the recipient entity within thetime
period specified by the administering state agency, the unexpended
moneys shall revert to the administering state agency for alocation
consistent with the applicable chapter.

80206. A state agency that receives funding to administer a
grant program under this division shall report to the Legislature
annually inthe budget on its expenditures pursuant to thisdivision
and the public benefits received from those expenditures.

80207. Funds provided pursuant to this division, and any
appropriation or transfer of those funds, shall not be deemed to be
a transfer of funds for the purposes of Chapter 9 (commencing
with Section 2780) of Division 3 of the Fish and Game Code.

80208. For grants awarded for projects under thisdivision, the
administering state agency may provide advanced paymentsin the
amount of 25 percent of the grant award to the recipient, including
state-related entities, to initiate the project in atimely manner. The
administering state agency shall adopt additional requirementsfor
the recipient of the grant regarding the use of the advanced
payments to ensure that the moneys are used properly.

80209. (a) The proceeds of bondsissued and sold pursuant to
thisdivision, exclusive of refunding bondsissued and sold pursuant
to Section 80292, shall be deposited in the Economic Recovery,
Wildfire Prevention, Safe Drinking Water, Drought Preparation,
and Flood Protection Fund, which is hereby created in the State
Treasury. Moneysin thefund shall be available, upon appropriation
by the Legidlature, for purposes of thisdivision.

(b) Proceeds of bondsissued and sold pursuant to this division
shall be alocated according to the following schedule:

(1) One hillion six hundred twenty-five million dollars
($1,625,000,000) for wildfire prevention and climaterisk reduction,
in accordance with Chapter 2 (commencing with Section 80220).

(2) One billion one hundred million dollars ($1,100,000,000)
for the protection of coastal lands, bays, and oceans from climate
risks, in accordance with Chapter 3 (commencing with Section
80230).
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(3) One billion three hundred fifty-five million dollars
($1,355,000,000) for the protection of California’s water supplies
from multiyear droughts, reducing flood risk from extreme events,
and providing safe drinking water, in accordance with Chapter 4
(commencing with Section 80240).

(4) One billion three hundred million dollars ($1,300,000,000)
for the protection of California's wildlife, biodiversity, fisheries,
and working and agricultural lands from climate risks, in
accordance with Chapter 5 (commencing with Section 80260).

(5) One hillion six hundred million dollars ($1,600,000,000)
for regional climateresilience projectsthat address multiple risks,
in accordance with Chapter 6 (commencing with Section 80270).

80210. The Legidature may enact legislation necessary to
implement programs funded by this division.

CHAPTER 2. WILDFIRE PREVENTION AND CLIMATE Risk
REDpUCTION

80220. For purposes of this chapter, the following definitions
apply:

(&) “Risk reduction buffer” means community design measures
that integrate greenspaces or open spaces that are managed to
reduce the spread of wildfires, and are located either between the
structures and the wildlands or are strategically interspersed among
the structures in a community to reduce structure vulnerability to
wildfire risks. Risk reduction buffers shall be designed to provide
additional benefitsthat may include shelter from natural disasters,
recreation, habitat, storm water capture, and active transportation.

(b) “Structure hardening” means the installation, replacement,
or retrofitting of building materials, systems, or assemblies used
in the exterior design and construction of existing nonconforming
structures with features that are in compliance with Chapter 7A
(commencing with Section 701A.1) of Title 24 of the California
Code of Regulations, or any appropriate successor regulatory code
with the primary purpose of reducing risk to structures from
wildfire or conforming to the low-cost retrofit list, and updates to
that list, developed pursuant to paragraph (1) of subdivision (c) of
Section 51189 of the Government Code.

80220.5. The sum of one billion six hundred twenty-five
million dollars ($1,625,000,000) shall be available, upon
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appropriation by the Legislature, for the prevention and reduction
in the risk of wildfiresto lives, properties, and natural resources.
The goals of this chapter shall be the following:

(&) The creation of risk reduction buffer between communities
and the wildland.

(b) The creation of strong local fire safe planning and risk
reduction work to improve community fire resilience.

(c) Theimprovement of forest and other habitat health to reduce
therisk of fire, reducefireintensity, and restore historic ecosystem
function while improving water supply and water quality.

(d) Thecreation of cost-effective effortsto complete community
and structure hardening projects that target entire neighborhoods
or communities.

80221. (a) Of the funds made available by Section 80220.5,
five hundred million dollars ($500,000,000) shall be available to
the Office of Emergency Services, in coordination and conjunction
with the Department of Forestry and Fire Protection, for a
prehazard mitigation grant program. The grant program shall be
allocated to assist local and state agencies to leverage additional
funds, including matching grantsfrom federal agencies. The grant
program shall fund efforts that include providing loans, rebates,
direct assistance, and matching funds that prevent wildfires and
reduce the risk of wildfiresto communities, increasing community
hardening. Eligible projects include, but are not limited to, the
following:

(1) Grants to local agencies, state agencies, joint powers
authorities, and tribes for projects that reduce wildfire risks to
people and property consistent with an approved community
wildfire protection plan.

(2) Grants to local agencies, state agencies, joint power
authorities, tribes, resource conservation districts, fire safe councils,
and nonprofit organizations for hardening of critical community
infrastructure, evacuation centers, hardening projects that reduce
therisk of wildfirefor entire neighborhoods and communities, risk
reduction buffers, and incentives to remove structures that
significantly increase hazard risk.

(b) The Office of Emergency Services and the Department of
Forestry and Fire Protection shall prioritize prehazard mitigation
grant funding applications from local agencies based on the “Fire
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Risk Reduction Community” list, upon development of that list,
pursuant to Section 4290.1.

(c) The Office of Emergency Services and the Department of
Forestry and Fire Protection shall provide technical assistance to
disadvantaged communities, vulnerable populations, including
those with access and functional needs, at-risk infrastructure,
socially disadvantaged farmers or ranchers, and economically
distressed areas to ensure the grant program reduces the
vulnerability of those most in need.

80222. Of the funds made available by Section 80220.5, one
billion twenty-five million dollars ($1,025,000,000) shall be made
available to the Natural Resources Agency and to its departments,
boards, and conservanciesfor projects and grantsto improvelocal
fire prevention capacity, improve forest health and resiliency, and
reduce the risk of wildfire spreading into populated areas from
wildlands. Where appropriate, projects may include activities on
lands owned by the United States. The funding made available by
this section shall be alocated as follows:

(@ Threehundred million dollars ($300,000,000) shall be made
available to the Regional Fire and Forest Capacity Program to
increase regional capacity to prioritize, develop, and implement
projects that improve forest health and fire resilience, facilitate
greenhouse gas emissions reductions, and increase carbon
sequestration in forests throughout California. The funding shall
be alocated based, to the extent feasible, on the findings of the
review of the regional capacity required by Section 4123.7.

(b) Threehundred million dollars ($300,000,000) shall be made
available to the Department of Forestry and Fire Protection to
support various long-term forest health projects, including
reforestation; conservation easements; activities that promote
long-term carbon storage; and upper watershed, riparian, mountain
meadow, and inland wetland restoration. Projects shall reflect the
concurrence of the Department of Fish and Wildlife and the water
board, respectively, when a project may affect their statutory
jurisdiction and shall be consistent with Section 4799.05.

(¢) Threehundred million dollars ($300,000,000) shall be made
available to forests and other habitats, including, but not limited
to, redwoods, conifers, oak woodlands, chaparral, deserts, and
coastal forest watershed improvement projectsthat include the use
of prescribed fire and improve water supply or water quality.
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Projectsshall include the restoration of natural ecosystem functions
in high fire hazard areas and provide multiple benefits including,
but not be limited to, habitat protection, science-based fuel
reduction, watershed protection, carbon sequestration, protection
of older fire-resistant trees, and improved forest health. The Natural
Resources Agency shall require a contribution of matching funds
or in-kind work, as determined appropriate, from beneficiaries of
the watershed, which may include, but not limited to, water
districts, public utilities, local agencies, or private users. As a
condition of funds granted pursuant to this section, the Natural
Resources Agency shall ensure long-term benefits for projects
funded pursuant to this subdivision, including an ongoing
commitment to future mai ntenance and acommitment to long-term
increases in carbon sequestration.

(d) Fifty million dollars ($50,000,000) shall be made available
to the Department of Forestry and Fire Protection to provide
funding to fire safe councils, nongovernmental organizationswith
demonstrated expertise, and resource conservation districtsfor the
purchase of large equipment necessary to conduct fuel reduction
and forest health projects. The department shall develop funding
guidelines to ensure the equipment purchased receives necessary
maintenance by the owner, is used appropriately by trained
operators, provides public benefits, and is made avail able for fuel
reduction and forest health projects in a cost-effective manner.
Eligible equipment may include equipment for biomass utilization
and shall have adurability suitable for capital expenditure.

(e) Seventy-five million dollars ($75,000,000) shall be made
available to the Sierra Nevada Conservancy for purposes of
watershed improvement, forest health, biomass utilization, and
forest restoration workforce development. Seventy percent of the
funds made available by this subdivision shall be made available
to the Sierra Nevada Watershed |mprovement Program created by
Section 33345.1.

80223. Of the funds made available by Section 80220.5, not
less than fifty million dollars ($50,000,000) shall be alocated to
the air board, in consultation with the Natural Resources Agency
and the Department of Forestry and Fire Protection, to incentivize
new projects in California that provide long-term capital
infrastructureto convert forest and other vegetation waste removed
for wildfire mitigation to beneficial usesthat maximize reductions
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in the emissions of greenhouse gases, provide local benefits for
air quality, and help to increase local community resilience against
climate change impacts.

80224. Of the funds made available by Section 80220.5, fifty
million dollars ($50,000,000) shall be avail able to the Department
of Parks and Recreation to plan for and implement projects to
reduce the risks of fire and for the fire hardening of infrastructure
for units of the state park system.

80225. To the extent feasible, a project whose application
includes the use of services of the California Conservation Corps
or certified community conservation corps, as defined in Section
14507.5, shall be given preference for receipt of agrant under this
division.

CHAPTER 3. PROTECTING CoASTAL LANDS, BAYS, AND OCEANS
FROM SEA LEVEL RiSE AND OTHER CLIMATE RISKS

80230. The sum of one hillion one hundred million dollars
($1,100,000,000) shall be available, upon appropriation by the
Legidlature, for the protection and restoration of coastal and ocean
resourcesfrom sealevel rise, ocean acidification, and other impacts
of climate change. The goal of this chapter is to provide funding
for projects that slow the impacts of sea level rise, especialy in
combination with storm surges, with nature-based solutions;
increase the ability of the ocean and coastal systems to capture
and store carbon dioxide; and support sustainable fisheries.

80231. (a) Eligibleprojectsunder thischapter include, but are
not limited to, projects to protect, restore, and increase the
resilience of coastal and ocean ecosystems, such as beaches, bluffs,
grasslands, chaparral, shrublands, forests, waters, coastal
watersheds, wetlands, natural resources, fisheries, estuarine habitat,
kelp forests, seagrass and eelgrass habitat, and wildlife in coastal
areas. Projects may address the protection and resilience of public
recreation and public access facilities.

(b) The following criteria shall be used for projects under this
chapter:

(1) Projects shall leverage local, nonbond state, federal, or
private funding of at least 50 percent for infrastructure projects.

(2) Projectsshould prioritize natural infrastructure. For projects
with multiple benefits to water supply, water quality, wildlife, and
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biodiversity, amatch of at least 25 percent from local, state, federal,
or private funding is required.

(3) Projects leveraging ongoing state funding for carbon
sequestration, transportation, general funds shall be given priority.

(4) Up to 10 percent of project costs may be used for project
planning.

(5) Projects are required to demonstrate ongoing monitoring
and scientific review. Upto 5 percent of project funds may be used
for this purpose.

80232. (a) Of thefunds made available by Section 80230, the
sum of six hundred million dollars ($600,000,000) shall be
available to the State Coastal Conservancy, the California Coastal
Commission, and the San Francisco Bay Conservation and
Development Commission.

(b) Of the funds made available by subdivision (@), three
hundred million dollars ($300,000,000) shall be available to the
State Coastal Conservancy for projects to protect, restore, and
increase the resilience of beaches, bays, coastal dunes, wetlands,
coastal forests, and coastal watershed resources pursuant to
Division 21 (commencing with Section 31000), including land
acquisition, or conservation easements on, land in or adjacent to
the California coastal zone with open space, recreational,
biological, cultural, scenic, or agricultural values, or lands adjacent
to marine protected areas, including marine conservation areas,
whose preservation will contribute to the ecological quality of
those marine protected areas.

(c) Of thefunds made available by subdivision (a), one hundred
fifty million dollars ($150,000,000) shall be available to the State
Coastal Conservancy for competitive grants for demonstration and
pilot projects that use natura infrastructure to protect critical
infrastructure that is vulnerable to sealevel rise and flooding.

(d) Of thefundsmade available by subdivision (a), one hundred
million dollars ($100,000,000) shall be available to the State
Coastal Conservancy for grants to remove outdated or obsolete
dams and water infrastructure. Up to 25 percent of the funds made
availablein this subdivision may be awarded for the public benefits
associated with updating outdated dams and water infrastructure.

(e) Of the funds made available by subdivision (a), the sum of
thirty million dollars ($30,000,000) shall be available to the
California Coastal Commission for grants for local adaptation
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planning and updating local coastal programs and twenty million
dollars ($20,000,000) shall be available to the San Francisco Bay
Conservation and Development Commission for coastal planning
and projects within itsjurisdiction.

80233. (a) Of thefunds made available by Section 80230, the
sum of two hundred million dollars ($200,000,000) shall be
available to the Ocean Protection Council.

(b) Of the amount made available by subdivision (a), one
hundred million dollars ($100,000,000) shall be available for
deposit into the California Ocean Protection Trust Fund for
competitive grants consistent with Section 35650. Priority shall
be given to projects that assist coastal communities, including
those reliant on commercial fisheries, with adaptation to climate
change, including projects that address ocean acidification,
increasing ocean temperatures, sealevel rise, and habitat restoration
and protection.

(c) Of thefunds made available by subdivision (a), fifty million
dollars ($50,000,000) shall be available for projects that increase
the ability of the ocean and coastal ecosystems to capture,
sequester, and store carbon dioxide.

80234. Of the funds made available by Section 80230, two
hundred fifty million dollars ($250,000,000) shall be available to
the Natural Resources Agency and its departments, boards, and
conservancies or the Ocean Protection Council for competitive
grantsto restore or enhance coastal and ocean ecosystems. No less
than 50 percent of the funds allocated by this subdivision shall be
for competitive grantsfor projects that use nature-based solutions
to address climate change impactsto California s ocean and coastal
ecosystems, including, but not limited to, wetlands, estuarine
habitat, kelp forests, seagrass habitat, eelgrass beds, and the state’s
system of marine protected areas. Grant programs may be
administered by the State Coastal Conservancy, the Department
of Fish and Wildlife, the water board, or the Ocean Protection
Council. The administering agency shall coordinate with all
relevant state agencies, and relevant local, regional, and state
conservancies.

80235. Of the funds made available by Section 80230, fifty
million dollars ($50,000,000) shall be avail able to the Department
of Parks and Recreation to plan for and implement projects to
reduce the risks of sealevel rise for units of the state park system.
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80236. Projects funded pursuant to this chapter shal be
consistent with climate and sea level rise policies and guidelines
established by the California Coastal Commission, the Ocean
Protection Council, the San Francisco Bay Conservation and
Development Commission, and the State Coastal Conservancy, if
applicable.

CHAPTER 4. PROTECTING CALIFORNIA’S WATER SUPPLY
DURrRING DROUGHT, ENHANCING THE STATE’S FLOOD PROTECTION,
AND ENSURING SAFE DRINKING WATER

80240. The sum of one billion three hundred fifty-five million
dollars ($1,355,000,000) shall be available, upon appropriation by
the Legidlature, for climate resilience related to the delivery of
water.

80241. Projects funded under this chapter shall ensure access
to safe drinking water and water supply in multiyear droughts, and
provide for protection from flood risks, especialy risks that are
magnified by sea level rise, storm surges, and increased intensity
atmospheric rivers.

80242. (a) Before disbursing grants under this chapter, each
state agency that receives funding to administer acompetitive grant
program under this division shall develop and adopt project
solicitation and eval uation guidelines. The guidelines shall include
monitoring and reporting requirements and may include alimitation
on the dollar amount of grants to be awarded. If the state agency
has previously developed and adopted project solicitation and
evaluation guidelines that comply with the requirements of this
section, it may use those guidelines.

(b) Guidelines adopted pursuant to subdivision (a) shall
encourage, where feasible, the inclusion of the following project
components:

(1) Efficient use and conservation of water supplies.

(2) The capture of stormwater to reduce stormwater runoff,
reduce water pollution, or recharge groundwater supplies, or a
combination thereof.

(3) Provision of safe and reliable drinking water supplies to
park and open-space visitors, and state fairgrounds that serve as
emergency evacuation facilities.
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(4) Support to groundwater sustainability agenciesfor regional
ground water sustainability.

(5) Increased climate resilience for wildlife and fish species.

80243. (@) Nothing in this chapter determines or alters water
rights or water right priorities.

(b) Funds provided by this chapter shall not be used to acquire
land via eminent domain.

80244. An €ligible applicant under this chapter is a public
agency, joint powers authority, nonprofit organization, public
utility, tribe, or mutual water company. To be eligible for funding
under this chapter, a project proposed by a public utility that is
regulated by the Public Utilities Commission or a mutual water
company shall have a clear and definite public purpose and shall
benefit the customers of the water system and not the investors.

80245. Of the funds made available by Section 80240, three
hundred ninety-five million dollars ($395,000,000) shall be
available to the Department of Water Resources in collaboration
with the water board, upon appropriation by the Legidlature, for
competitive grantsfor projectsthat support sustainable groundwater
management implementation. These funds are dedicated to
supporting local groundwater sustainability agenciesimplementing
projects and programs related to the groundwater sustainability
plansfor critically overdrafted basins. Thisincludes projects with
multiple benefits that encourage redundancy in the regional water
system, groundwater recharge, including infrastructure projects,
and interties. Funding allocated pursuant to this section shall
support the regiona approach identified in the Water Resilience
Portfolio and shall be used for comprehensive regional projects
that include water efficiency, water infrastructure, flood control,
and groundwater recharge. Projects shall demonstrate multiple
water resilience benefits.

80246. Of the funds made available by Section 80240, three
hundred sixty million dollars ($360,000,000) shall be available to
the water board, upon appropriation by the Legidature, for
competitive grants or loans for the purposes described in Chapter
5 (commencing with Section 79720) of Division 26.7 of the Water
Codeto help provide clean, safe, and reliable drinking water to all
Californians.

80247. Of the funds made available by Section 80240, four
hundred million dollars ($400,000,000) shall be available to the
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Natural Resources Agency and its departments, boards, and
conservancies for the protection and restoration of rivers, lakes,
and streams to improve climate resilience, water supplies, water
quality, and other benefits. To the extent feasible, preference shall
be given to natural infrastructure projects. Eligible projectsinclude,
but are not limited to, any of the following:

(8 Multiple benefit river and urban stream parkway projects
that protect and restoreriparian habitats, improve climateresilience,
enhance natural drainages, protect and restore watersheds, and
provide urban access, including for statewide obligationsinvolving
multistate agreements.

(b) At least 60 percent of the funds shall be available to the
Natural Resources Agency for capital outlay projectsthat provide
air quality and habitat benefits and that implement state obligations
in arid, desert areas of the state.

80248. (a) Of the fundsmade available by Section 80240, one
hundred fifty million dollars ($150,000,000) shall be availablefor
flood management proj ectsthat are components of multiple benefit
flood management system improvementsthat reduce risksto public
safety and provide improvement to wildlife habitat. Eligible project
types include, but are not limited to, levee setbacks, projects
connecting rivers with flood plains, enhancement of flood plains
and bypasses, offstream groundwater recharge, and land
acquisitions and easements necessary for these project types. To
the extent feasible, project selection shall be guided by approved
local hazard mitigation plans and preference shall be given to
natural infrastructure projects. Eligible projectsinclude any of the
following:

(1) Multiple benefit flood management projectsthat reduce the
impacts of climate change on inland or coastal infrastructure,
communities, or ecosystems, and provide ecosystem, wildlife, or
groundwater recharge benefits.

(2) Natural infrastructure projectsto reduce flood intensity and
slow watershed runoff.

(3) Projects that capture, clean, or otherwise productively use
stormwater.

(4) Projects that provide matching grants for, or otherwise
leverage funding from, the Federal Emergency Management
Agency, the United States Army Corps of Engineers, or other
federal mitigation and resilience funding.
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(5) Projects that provide benefits to fish, waterfowl, wildlife,
and anadromous and other native fish species along migratory
corridors.

(6) Projects that restore streams to a more natura state by
removing drainage obstructions, culverts, and paved channels to
enable more stormwater to be absorbed and gradually released by
soil and plants.

(b) Of thefunds made available pursuant to this section, at least
fifty million dollars ($50,000,000) shall be allocated for multiple
benefit flood management projects in urban coastal watersheds.

80249. Of the funds made available by Section 80240, fifty
million dollars ($50,000,000) shall be available to the Central
Valley Flood Protection Board for further development of the State
Plan of Flood Control, including the San Joaquin River and
Sacramento Valley flood risk management plans. The Central
Valley Flood Protection Board shall ensure equitable distribution
of funds.

80250. To the extent feasible, a project that includes water
efficiencies, stormwater capturefor infiltration or reuse, or carbon
sequestration features in the project design may be given priority
for grant funding under this chapter.

80251. Moneys allocated by this chapter shall not be used to
fulfill any environmental mitigation requirementsimposed by law,
including paying for the costs of the design, construction, operation,
mitigation, or maintenance of Delta conveyance facilities. Those
costs shall be the responsibility of the water agencies that benefit
from the design, construction, mitigation, or maintenance of those
facilities.

80252. To the extent feasible, a project whose application
includes the use of services of the California Conservation Corps
or certified community conservation corps, as defined in Section
14507.5, and resource conservation districts, shall be given
preference for receipt of agrant under this chapter.

CHAPTER 5. PROTECTING FisH, WILDLIFE, NATURAL AREAS,
WORKING LANDS, AND AGRICULTURE FROM CLIMATE RISKS

80260. The sum of one hillion three hundred million dollars
($1,300,000,000) shall be available, upon appropriation by the
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Legidature, for the purposes of this chapter. Projects pursuant to
this chapter shall have the goal to do any of the following:

() Restore natural landsto better maintain ecosystem benefits
as climate conditions change.

(b) Enhance fish and wildlife corridors and habitat linkages to
enhance the ability of wildlife to adapt to changing climate
conditions.

(c) Protect our farms, ranches, and working landsfrom changing
climate conditions.

80261. (@) Of thefundsmade available by Section 80260, four
hundred million dollars ($400,000,000) shall be available to the
Wildlife Conservation Board for the protection of California sfish
and wildlife resourcesin response to changing climate conditions,
as well as for restoration and stewardship projects that restore or
manage land or habitat to improveitsresilienceto climateimpacts
and natural disasters. Eligible projectsinclude, but are not limited
to, the following:

(1) Samon and other fishery preservation, enhancement, and
habitat restoration projects.

(2) Projectsto protect and restore wetlands and other fish and
wildlife habitat, including, but not limited to, habitat used by
migratory birds.

(3) Projectsfor the protection and restoration of fish and wildlife
corridors and habitat linkages, the construction or repair of
corridors, and the removal or modification of barriers. Projects
may include planning, monitoring, and data collection necessary
to track movement of wildlife around and across transportation
facilities and to establish the best locations to construct wildlife
crossing features, including fish passage improvements.

(4) Landacquisition projects, including, but not limited to, those
that protect land from development or prevent the conversion of
rangeland, grazing land, or grassland to nonagricultural uses.

(5) Projectsfor conservation actionson private lands, including,
but not limited to, incentives, matching grants, and technical
assistance for private landowners to implement conservation
actions.

(6) Projects for the protection of threatened and endangered
species, including projectswithin natural community conservation
plans adopted pursuant to the Natural Community Conservation
Planning Act (Chapter 10 (commencing with Section 2800) of
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Division 3 of the Fish and Game Code) or habitat conservation
plans. Projects may include land acquisition through either
easement or feetitle.

(7) Projects that include acquisition of water or water rights
from willing sellers, acquisition of land that includes water rights
or contractual rightsto water, and other projectsthat provide water
for fish and wildlife or improve aquatic or riparian habitat
conditions.

(8) Projectsfor the development and implementation of regional
conservation investment strategies that include climate resilience
elements and are not otherwise funded by the state pursuant to
Section 800 of the Streets and Highways Code.

(9) Restoration activitiesto control or eradicate invasive plants
or insectsthat degrade wildlife corridorsor habitat linkages, inhibit
the recovery of threatened or endangered species, or reduce the
climate resilience of a natural system and its species.

(10) Protection and restoration of redwood forests in order to
accelerate old growth characteristics, maximize carbon
sequestration, improve water quality, and build climate resilience.

(11) Protection and restoration of oak woodlands pursuant to
Section 1363 of the Fish and Game Code and grasslands pursuant
to Section 10330 of the Public Resources Code.

(b) Funding made available by subdivision (a) shall not be used
to offset mitigation obligations otherwise required, but may be
used as part of a funding partnership to enhance, expand, or
augment conservation efforts required by mitigation.

80262. Of the funds made available by Section 80260, one
hundred million dollars ($100,000,000) shall be available to the
Wildlife Conservation Board for groundwater sustainability
projects that provide wildlife habitat. Projects may support
implementation of the Sustai nable Groundwater Management Act
(Part 2.74 (commencing with Section 10720) of Division 6 of the
Water Code). Eligible projectsinclude, but are not limited to, the
following:

(&) Projects that create, protect, or restore permanent wildlife
habitat.

(b) Projectsthat permanently create, protect, or restore seasonal
wetland habitat that provides aquifer replenishment.
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(c) Projects that improve groundwater supply, including
groundwater recharge, improved baseflows in rivers and streams,
and groundwater supply improvement for fish and wildlife habitat.

(d) (1) Projects that convert land to lesser water use while
maintaining natural and working lands.

(2) Any groundwater recharge achieved under this section shall
remain in the basin to improve groundwater conditions. Payments
shall belinked to achievement and delivery of defined conservation
outcomes, the duration of those outcomes, and the commitment
of matching funds.

80263. Of the funds made available by Section 80260, one
hundred million dollars ($100,000,000) shall be available to the
Department of Fish and Wildlifeto improve the climate resilience
of fish and wildlife habitat. Eligible projects include, but are not
limited to, the following:

(&) Projects on lands managed by the Department of Fish and
Wildlife to reduce the risks of fire, flood, inundation, sea level
rise, and other risks associated with climate change and for the
protection and restoration of infrastructure and natural resources.

(b) Competitive grantsfor projectsthat enhance or restoreinland
or diadromous native fish species habitat. Projectsinclude, but are
not limited to, enhanced stream flows, improved fish passage,
reconnection of riverine and floodplain habitat, and other actions
to help fish adapt to climate change.

80264. To the extent feasible in implementing this chapter, a
state agency receiving funding under this chapter shall seek to
achieve wildlife conservation objectives through projects on public
lands or voluntary projects on private lands. Projects on private
lands shall be evaluated based on the durability of the benefits
created by the investment. Funds may be used for payments for
the protection or creation of measurable habitat improvements or
other improvements to the condition of endangered or threatened
species, including through the development and implementation
of habitat credit exchanges.

80265. (a) Of the funds made available pursuant to Section
80260, the sum of five hundred million dollars ($500,000,000)
shal be available to the Natural Resources Agency for
conservancies specified in subdivision (b). The Natural Resources
Agency shall allocate funds according to each conservancy’s
governing statutes and funds shall be for climate resilience and
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reducing the risks of climate change impacts upon communities,
fish and wildlife, and natural resources.

(b) The conservancy that are eligible for these funds include
Baldwin Hills Conservancy, State Coastal Conservancy, California
Tahoe Conservancy, Coachella Valey Mountains Conservancy,
Sacramento-San Joaquin Delta Conservancy, San Diego River
Conservancy, San Gabriel and Lower Los Angeles Rivers and
Mountains Conservancy, San Joaquin River Conservancy, Santa
M onicaM ountains Conservancy, SierraNevada Conservancy, and
any subsequent conservancies approved by the Legislature,
including changes to those conservancies. The State Coastal
Conservancy’s alocation shall include projects for its San
Francisco Bay Area Conservancy Program and the Santa Ana
River Conservancy programs.

(c) The Natural Resources Agency, in consultation with the
Wildlife Conservation Board, shall allocate fundsbased on areview
of the strength of the information outlined in each conservancy’s
climate resiliency plan required pursuant to Section 80266. The
Natural Resources Agency shall allocate no less than ten million
dollars ($10,000,000) of the funds made avail able pursuant to this
section to each conservancy.

(d) When alocating funds pursuant to this section, the Natural
Resources Agency shall give preference to all of the following:

(1) Projectsthat use natural infrastructure.

(2) Projectsdone jointly by more than one conservancy.

(3) Projectsthat maximize greenhouse gas reductions.

(4) Conservancies that provide technical assistance to
disadvantaged communities, vulnerable populations, including
those with access and functional needs, at-risk infrastructure,
socially disadvantaged farmers or ranchers, and economically
distressed areas.

() Onor beforeMarch 1, 2021, the Natural Resources Agency
shall develop and provide guidelines for climate resiliency plans
to each conservancy.

(f) TheNatural ResourcesAgency shall hold at least one public
workshop before allocating the funds made available pursuant to
this section and shal make information describing the final
allocation publicly available on itsinternet website.

80266. (a) On or before January 1, 2022, the Baldwin Hills
Conservancy, State Coasta Conservancy, California Tahoe
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Conservancy, Coachella Valey Mountains Conservancy,
Sacramento-San Joaquin Delta Conservancy, San Diego River
Conservancy, San Gabriel and Lower Los Angeles Rivers and
Mountains Conservancy, San Joaquin River Conservancy, Santa
M onica Mountains Conservancy, and Sierra Nevada Conservancy
shall develop a climate resiliency plan that shall be adopted by
each conservancy’s governing board. Each climateresiliency plan
shall do al of the following:

(1) Describe how the impacts of climate change relate to the
conservancy’s mission and how they will affect the lands within
itsjurisdiction.

(2) Describe the conservancy’s past investment and work
addressing the impacts of climate change, reducing greenhouse
gas emissions, and improving climate resiliency.

(3) Outlinealist of all projectsor programsthat the conservancy
would proposeto fund with an allocation by the Natural Resources
Agency pursuant to Section 80265.

(4) Describe the potential benefits of each project or program
in increasing climate resilience and reducing the risks of climate
change impacts upon communities, fish and wildlife, and natural
resources.

(b) Each conservancy shall make the climate resiliency plan
available onitsinternet website and provide the climateresiliency
plan to the Natural Resources Agency.

80267. (a) For purposes of this section, “small- and
medium-sized farms’ means farms and ranches of 500 acres or
less.

(b) Of thefunds made available by Section 80260, two hundred
million dollars ($200,000,000) shall be available, upon
appropriation by the Legislature, for purposes of protecting
California's agricultural resources, open spaces, and lands from
climate resilience. Projects pursuant to this chapter shall have
climate resiliency goalsincluding:

(1) Improving soil health to allow for better water retention,
carbon sequestration, and reduced soil erosion toimproveresiliency
from droughts and floods while improving water quality.

(2) Improve on-farm water efficiency to improve resiliency
from multiyear droughts.

(3) Improve the state’s ability to respond to risks from invasive
Species.
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(c) Of thefunds made available by subdivision (b), one hundred
fifty million dollars ($150,000,000) shall be available to the
Department of Food and Agriculture for improvementsin climate
resilience of agricultural lands and ecosystem health and allocated
to eligible projects as follows:

(1) (A) Fifty million dollars($50,000,000) for grantsto promote
practices on farms and ranches that improve soil health, accelerate
atmospheric carbon removal or soil carbon sequestration, improve
water quality, enhance groundwater recharge and surface water
supplies, or improve fish or wildlife habitat.

(B) At least 35 percent of the funds allocated pursuant to this
paragraph shall be allocated to projects that provide direct and
meaningful benefits to farmers and ranchers in disadvantaged
communities.

(C) Priority shall be given to small- and medium-sized farms
and socially disadvantaged farmers and ranchers.

(2) (A) Forty million dollars ($40,000,000) for grants to
promote on-farm water use efficiency with a focus on multiple
benefit projects that improve groundwater management, climate
resiliency, water quality, surface water use efficiency, drought and
flood tolerance, or water supply and water quality conditions for
fish and wildlife.

(B) At least 35 percent of the funds allocated pursuant to this
paragraph shall be allocated to projects that provide direct and
meaningful benefits to farmers and ranchers in disadvantaged
communities.

(C) Priority shall be given to small- and medium-sized farms
and socially disadvantaged farmers and ranchers.

(3) Forty million dollars ($40,000,000) for projectsthat promote
the reduction of methane emissions from dairy and livestock
operations and improved water quality through alternative manure
management and handling, including, but not limited to, the
creation of composted manure products. Projects shall not include
the funding of anaerobic digesters.

(4) Twenty million dollars ($20,000,000) to be deposited in the
Invasive Species Account established pursuant to Section 7706 of
the Food and Agricultural Code for purposes of funding invasive
species projects and activities recommended by the Invasive
Species Council of California. Priority shall be given to projects
that restore and protect ecosystem health.
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(d) Of thefundsmadeavailable by subdivision (b), fifty million
dollars ($50,000,000) shall be available to the Department of
Conservation for projects for the protection, restoration, and
enhancement of farmland and rangeland, including, but not limited
to, the acquisition of fee titles or easements, that improve climate
resilience, open-space soil health, atmospheric carbon removal,
soil carbon sequestration, erosion control, watershed restoration,
conservation projects, water quality, water retention, and provide
multiple benefits. In awarding funds for farmland and rangeland
projects pursuant to this section, the Department of Conservation
shall give preferenceto projectsfor small- and medium-sized farms
At least 35 percent of the funds allocated pursuant to this section
shall be alocated to projects that provide direct and meaningful
benefits to farmers and ranchers in severely disadvantaged
communities.

80268. Funds provided by this chapter shall not be expended
to pay the costs of the design, construction, operation, mitigation,
or maintenance of Delta conveyance facilities. Those costs shall
be the responsibility of the water agencies that benefit from the
design, construction, operation, mitigation, or maintenance of those
facilities.

CHAPTER 6. STRENGTHENING CALIFORNIA’S REGIONAL CLIMATE
RESILIENCE

80270. The sum of one billion six hundred million dollars
(%$1,600,000,000) shall be made available, upon appropriation by
the Legidature, for the purposes of strengthening California’s
climate resilience based on projects tailored to its unique regions.

80271. (@) Of thefundsmade available by Section 80270, one
billion three hundred million dollars ($1,300,000,000) shall be
available to the Strategic Growth Council for the reduction in the
risk of climate impacts to communities, including, but not limited
to, wildfire, sea level rise, and extreme heat events. The goal of
these funds is to encourage the development and implementation
of multiple-benefit, cross-sector projects that respond to the
region’s greatest climate vulnerabilities.

(b) Funds made available by this section shall be available to
regional climate networksto implement the highest priority projects
identified in approved regional climate adaptation action plans.
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(c) Funds made available by this section shall be for public
benefits associated with climate resiliency projects that reduce
climate vulnerabilities.

(d) Funds made-avitable available by this section shall be
allocated to regional climate networks, as follows:

(1) At least 60 percent of funds shall be available to regional
climate networks based on the percentage of the state’s population
included in the jurisdiction of the network’s regional climate
adaptation action plan, but not less than two million dollars
($2,000,000) per network.

(2) The remaining funds may be provided to increase the size
of the awards under paragraph (1) to the extent the approved
regional climate adaptation action plan does any of the following:

(A) Protects vulnerable populations.

(B) Protects natural resources prioritized by the state.

(C) Enhances statewide climate adaptation strategies, as
identified by the most recent update of the Safeguarding California
Plan developed by the Natural Resources Agency.

(D) Reduces or sequesters carbon emissions.

(E) Scalesto maximize effectiveness of response.

(F) Includes information regarding the regiona climate
network’s ability to secure matching funds for projects identified
within the plan.

80272. Of the funds made available by Section 80270, two
hundred million dollars ($200,000,000) shall be available to the
Strategic Growth Council for acompetitive grant program to reduce
the urban heat island effect. Priority shall be given to projectsthat
provide multiple benefits, including rainwater capture, reduction
of stormwater pollution, and increased use of natural spaces for
urban vegetation and forestry.

80273. Of the funds made available by Section 80270, one
hundred million dollars ($100,000,000) shall be available, upon
appropriation by the Legidature, to the Department of Food and
Agriculture for grants to fairgrounds operated by the network of
Californiafairsfor modifications or upgradesthat do either or both
of the following activities:

(@) Enhance the ability of those facilities to serve as multirole
community, staging, and evacuation centersto provide community
resilience benefits during a disaster, state of emergency, local
emergency, or public safety power shutoff event.
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(b) Deploy communications and broadband infrastructure at
those facilities to improve their capability to serve as a multirole
community, staging, and evacuation centers and enhance local
telecommunications service.

CHAPTER /. FiscAaL ProvisiONS

80280. (a) Bonds in the total amount of six billion nine
hundred eighty million dollars ($6,980,000,000), not including the
amount of any refunding bondsissued in accordance with Section
80292, may be issued and sold to provide a fund to be used for
carrying out the purposes expressed in this division and to
reimburse the General Obligation Bond Expense Revolving Fund
pursuant to Section 16724.5 of the Government Code. The bonds,
when sold, issued, and delivered, shall be and constitute a valid
and binding obligation of the State of California, and thefull faith
and credit of the State of California is hereby pledged for the
punctual payment of both the principal of, and interest on, the
bonds as the principal and interest become due and payable.

(b) The Treasurer shall cause the issuance and sell the bonds
authorized by the committee pursuant to this section. The bonds
shall be issued and sold upon the terms and conditions specified
in aresolution to be adopted by the committee pursuant to Section
16731 of the Government Code.

80281. Thebondsauthorized by thisdivision shall be prepared,
executed, issued, sold, paid, and redeemed as provided in the State
General Obligation Bond Law (Chapter 4 (commencing with
Section 16720) of Part 3 of Division 4 of Title 2 of the Government
Code), as amended from time to time, and all of the provisions of
that law, except subdivisions (a) and (b) of Section 16727 of the
Government Code, apply to the bonds and to this division and are
hereby incorporated in this division as though set forth in full in
thisdivision.

80282. (@) Solely for the purpose of authorizing the issuance
and sale, pursuant to the State General Obligation Bond Law
(Chapter 4 (commencing with Section 16720) of Part 3 of Division
4 of Title 2 of the Government Code), of the bonds authorized by
this division, the Economic Recovery, Wildfire Prevention, Safe
Drinking Water, Drought Preparation, and Flood Protection Bond
Finance Committeeishereby created. For purposesof thisdivision,
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the Economic Recovery, Wildfire Prevention, Safe Drinking
Waeter,, Drought Preparation, and Flood Protection Bond Finance
Committee is the “committee,” as that term is used in the State
General Obligation Bond Law.

(b) The committee consists of the Director of Finance, the
Treasurer, the Controller, and the Secretary of the Natural
Resources Agency. Notwithstanding any other law, any member
may designate a representative to act as that member in that
member’s place for all purposes, as though the member were
personally present.

(c) The Treasurer shall serve as the chairperson of the
committee.

(d) A mgority of the committee may act for the committee.

80283. The committee shall determine whether or not it is
necessary or desirable to issue bonds authorized by this division
in order to carry out the actions specified in this division and, if
so, the amount of bonds to be issued and sold. Successive issues
of bonds may be authorized and sold to carry out those actions
progressively, and it is not necessary that al of the bonds
authorized to be issued be sold at any one time.

80284. For purposesof the State General Obligation Bond Law
(Chapter 4 (commencing with Section 16720) of Part 3 of Division
4 of Title 2 of the Government Code), “board,” as defined in
Section 16722 of the Government Code, means the Secretary of
the Natural Resources Agency.

80285. There shall be collected each year and in the same
manner and at the same time as other state revenue is collected,
in addition to the ordinary revenues of the state, asum in an amount
required to pay the principal of, and interest on, the bonds each
year. It is the duty of all officers charged by law with any duty
regarding the collection of the revenueto do and perform each and
every act that is necessary to collect that additional sum.

80286. Notwithstanding Section 13340 of the Government
Code, there is hereby continuously appropriated from the General
Fund in the State Treasury, for the purposes of this division, and
without regard to fiscal years, an amount that will equal the total
of the following:

(8 The sum annually necessary to pay the principa of, and
interest on, bonds issued and sold pursuant to this division, asthe
principal and interest become due and payable.
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(b) The sum that is necessary to carry out Section 80289.

80287. The board may request the Pooled Money Investment
Board to make aloan from the Pooled Money | nvestment A ccount,
including other authorized forms of interim financing that include,
but are not limited to, commercial paper, in accordance with
Section 16312 of the Government Code, for the purpose of carrying
out this division. The amount of the request shall not exceed the
amount of the unsold bonds that the committee has, by resolution,
authorized to be sold for the purpose of carrying out thisdivision,
excluding any refunding bonds authorized pursuant to Section
80292, less any amount loaned and not yet repaid pursuant to this
section and withdrawn from the General Fund pursuant to Section
80289 and not yet returned to the General Fund. The board shall
execute those documents required by the Pooled Money Investment
Board to obtain and repay the loan. Any amounts loaned shall be
deposited in the fund to be allocated in accordance with this
division.

80288. Notwithstanding any other provision of this division,
or of the State General Obligation Bond Law (Chapter 4
(commencing with Section 16720) of Part 3 of Division 4 of Title
2 of the Government Code), if the Treasurer sells bonds pursuant
to this chapter that include a bond counsel opinion to the effect
that the interest on the bonds is excluded from gross income for
federal tax purposes under designated conditions or is otherwise
entitled to any federal tax advantage, the Treasurer may maintain
separate accounts for the bond proceeds invested and for the
investment earnings on those proceeds and may use or direct the
use of those proceeds or earnings to pay any rebate, penalty, or
other payment required under federal law or take any other action
with respect to the investment and use of those bond proceeds, as
may berequired or desirable under federal law in order to maintain
the tax-exempt status of those bonds and to obtain any other
advantage under federal law on behalf of the funds of this state.

80289. For purposes of carrying out thisdivision, the Director
of Finance may authorize the withdrawal from the General Fund
of an amount or amounts not to exceed the amount of the unsold
bonds that have been authorized by the committee to be sold for
the purpose of carrying out this division, excluding refunding
bonds authorized pursuant to Section 80292, less any amount
loaned pursuant to Section 80287 and not yet repaid and any
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amount withdrawn from the General Fund pursuant to this section
and not yet returned to the General Fund. Any amountswithdrawn
shall be deposited in the fund to be allocated in accordance with
this division. Any moneys made available under this section shall
be returned to the General Fund, with interest at the rate earned
by the moneys in the Pooled Money Investment Account, from
proceeds received from the sale of bonds for the purpose of
carrying out this division.

80290. All moneysdeposited in the fund that are derived from
premiums and accrued interest on bonds sold pursuant to this
division shall be reserved in the fund and shall be available for
transfer to the General Fund as a credit to expenditures for bond
interest, except that amounts derived from premiums may be
reserved and used to pay the cost of bond issuance before any
transfer to the General Fund.

80291. Pursuant to the State General Obligation Bond Law
(Chapter 4 (commencing with Section 16720) of Part 3 of Division
4 of Title 2 of the Government Code), the cost of bond issuance
shall be paid or reimbursed out of the bond proceeds, including
premiums, if any. To the extent the cost of bond issuance is not
paid from premiums received from the sale of bonds, these costs
shall be allocated proportionally to each program funded through
this division by the applicable bond sale.

80292. The bonds issued and sold pursuant to this division
may be refunded in accordance with Article 6 (commencing with
Section 16780) of Chapter 4 of Part 3 of Division 4 of Title 2 of
the Government Code, which is a part of the State General
Obligation Bond Law. Approval by the voters of the state for the
issuance of the bonds under this division shall include approval
of theissuance of any bondsissued to refund any bonds originally
issued under thisdivision or any previously issued refunding bonds.
Any bond refunded with the proceeds of a refunding bond as
authorized by this section may be legally defeased to the extent
permitted by law in the manner and to the extent set forth in the
resolution, as amended from timeto time, authorizing that refunded
bond.

80293. Notwithstanding Section 16727 of the Government
Code, funds provided pursuant to this division may be used for
grants and loans to nonprofit organizations to repay financing
described in Section 22064 of the Financial Coderelated to projects
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that are consistent with the purpose of the respective provisions
of thisdivision.

80294. The proceedsfrom the sale of bonds authorized by this
division are not “ proceeds of taxes’ asthat termisused in Article
X1l B of the California Constitution, and the disbursement of
these proceeds is not subject to the limitations imposed by that
article.

SEC. 3. Section 2 of thisact shall take effect upon the approval
by the voters of the Economic Recovery, Wildfire Prevention, Safe
Drinking Water, Drought Preparation, and Flood Protection Bond
Act of 2020, as set forth in Section 2 of this act.

SEC. 4. (@) (1) Notwithstanding Sections 9040, 9043, 9044,
9061, and 9082 of the Elections Code, or any other law, Section
2 of this act shall be submitted by the Secretary of State to the
voters at the November 3, 2020, statewide general election.

(2) Therequirement of Section 9040 of the Elections Code that
a measure submitted to the people by the Legislature appear on
the ballot of the November 3, 2020, statewide general election
occurring at least 131 days after the adoption of the proposal by
the Legidlature shall not apply to Section 2 of this act.

(b) The Secretary of State shall include in the ballot pamphlets
mailed pursuant to Section 9094 of the Elections Code the
information specified in Section 9084 of the Elections Code
regarding Section 2 of thisact. If that inclusionis not possible, the
Secretary of State shall publish a supplemental ballot pamphlet
regarding Section 2 of this act to be mailed with the ballot
pamphlet. If the supplemental ballot pamphlet cannot be mailed
with the ballot pamphlet, the supplemental ballot pamphlet shall
be mailed separately.

(c) Notwithstanding Section 9054 of the Elections Code or any
other law, the trangdlations of the ballot title and the condensed
statement of the ballot title required pursuant to Section 9054 of
the Elections Code for Section 2 of thisact may be made available
for public examination at a later date than the start of the public
examination period for the ballot pamphlet.

(d) Notwithstanding Sections 13115 and 13117 of the Elections
Code, Section 2 of this act and any other measure placed on the
ballot by the Legislature for the November 3, 2020, statewide
genera election after the 131-day deadline set forth in Section
9040 of the Elections Code shall be placed on the ballot, following
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all other ballot measures, in the order in which they qualified as
determined by chapter number.

SEC. 5. The provisions of this act are severable. If any
provision of thisact or itsapplicationisheld invalid, that invalidity
shall not affect other provisions or applications that can be given
effect without the invalid provision or application.

SEC. 6. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the California Constitution and shall
go into immediate effect. The facts constituting the necessity are:

In order to ensure that the Economic Recovery, WiIdfire
Prevention, Safe Drinking Water, Drought Preparation, and Flood
Protection Bond Act of 2020 is placed on the ballot for the
November 3, 2020, statewide general election and that revenues
from the sale of bonds authorized under the Economic Recovery,
WiIdfire Prevention, Safe Drinking Water, Drought Preparation,
and Flood Protection Bond Act of 2020, if approved by the voters,
are available as soon as possible to fund programs for the
economic recovery of the state, it is necessary for this act to take
effect immediately.
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AMENDED IN SENATE JANUARY 23, 2020
AMENDED IN SENATE SEPTEMBER 10, 2019
AMENDED IN SENATE SEPTEMBER 5, 2019

AMENDED IN SENATE AUGUST 30, 2019
AMENDED IN SENATE APRIL 4, 2019
AMENDED IN SENATE MARCH 5, 2019

SENATE BILL No. 45

Introduced by SenatorsAllen, Portantino, and Stern
(Coauthors: Senators Beall, Hill, Hueso, Hurtado, McGuire,
Mitchell, and Wiener)

December 3, 2018

An act to add Division 47 (commencing with Section 80200) to the
Public Resources Code, relating to awildfire prevention, safe drinking
water, drought preparation, and flood protection program, by providing
the funds necessary therefor through an election for the issuance and
sale of bonds of the State of California and for the handling and
disposition of those funds, and declaring the urgency thereof, to take
effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

SB 45, asamended, Allen. Wildfire Prevention, Safe Drinking Weater,
Drought Preparation, and Flood Protection Bond Act of 2020.

The California Drought, Water, Parks, Climate, Coastal Protection,
and Outdoor Access For All Act of 2018, approved by the voters as
Proposition 68 at the June 5, 2018, statewide primary direct election,
authorizes the issuance of bonds in the amount of $4,100,000,000
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pursuant to the State General Obligation Bond Law to finance adrought,
water, parks, climate, coastal protection, and outdoor access for all
program.

This bill would enact the Wildfire Prevention, Safe Drinking Water,
Drought Preparation, and Flood Protection Bond Act of 2020, which,
if approved by the voters, would authorize the issuance of bondsin the
amount of-$4;489,000,000 $5,510,000,000 pursuant to the State General
Obligation Bond Law to finance projectsfor awildfire prevention, safe
drinking water, drought preparation, and flood protection program.

This bill would provide for the submission of these provisionsto the
voters at the-Mareh-3; November 3, 2020, statewideprimary general
election.

This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: 2%;. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Division 47 (commencing with Section 80200)
is added to the Public Resources Code, to read:

DIVISION 47. WILDFIRE PREVENTION, SAFE DRINKING
WATER, DROUGHT PREPARATION, AND FLOOD
PROTECTION BOND ACT OF 2020

CHAPTER 1. GENERAL PROVISIONS

1
2
3
4
5
6
7
8
9
10 80200. Thisdivision shall be known, and may be cited, asthe
11 Wildfire Prevention, Safe Drinking Water, Drought Preparation,
12 and Food Protection Bond Act of 2020.

13 80201. The people of California find and declare al of the
14 following:

15 (a) Cdifornias changing climate creates increased risks of
16 catastrophic wildfire, drought, floods, severe heat events, intense
17 ran events, and sea level rise that will impact Californias
18 residents, agriculture, water supply, water quality, and the health
19 of forests, watersheds, fish and wildlife, our biodiversity, and our
20 economy.
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(b) Climate changethreatensand undermines California sability
to provide access to clean, safe, and reliable drinking water.

(c) Theserisksand impacts vary by region and can overwhelm
the resources of local governments and communities that must
cope with changing conditions and severe climate change-rel ated
events.

(d) Reducing vulnerability to fire, flood, drought, and other
climate change-related events, and building the trained workforce
needed to accomplish this goal, requires a statewide investment
to save lives and increase climate resilience of communities and
natural systems.

(e) An integrated statewide investment that prevents wildfires
and other natural disasters, reduces near-term climate change
risks, and increases long-term resilience to climate change-and
prevents-widfires-and-ether-natural-disasters will save local and
state agencies and California residents billions of dollars by
preventing or reducing the amount of damage that would otherwise
occur.

(f) Theinvestment of public funds pursuant to thisdivision will
result in public benefitsthat will addressthe most critical statewide
needs and prioritiesfor public funding while saving local and state
agencies billions of dollars.

80202. (@) In the appropriation and expenditure of funding
authorized by thisdivision, priority shall be given to projects that
leverage private, federal, and local funding or produce the greatest
public benefit. An administering state agency may pool funding
for these projects.

(b) To the extent practicable, when disbursing funds available
pursuant to this division, an administering state agency shall
prioritize projects that do any of the following:

(1) Reduce near-termrisks of climate impactswhile promoting
long-term resilience.

(2) (A) Promote equity, foster community resilience, and protect
the most vulnerable by prioritizing projects that meaningfully
benefit disadvantaged communities and vulnerable populations.

(B) An administering state agency shall consider vulnerability
experienced by the state's urban and rural populations.

(3) Incorporate natural and green infrastructure solutions that
enhance and protect natural resources, rural environments, and
urban environments, including those that preserve or restore

93

Page 51 of 197



(0]
W

OCO~NOUITPA,WNE

45 —4—

ecological or engineered systems in ways that support natural
system functions, services, and quality, and that reduce risk.

(4) Avoid solutions that would likely worsen climate impacts
or transfer risks unreasonably from one area, location, or social
group, to another.

(5 Advance solutions to prevent displacement of low-income
residents that could occur as an unintended consequence of a
project that causes an increase in the cost of owning or renting
property.

(c) In developing policies, plans, or projects to disburse funds
pursuant to this division, an administering state agency shall
consider the best readily available science, including local and
traditional knowledge, and including consideration of future
climate conditions.

()

(d) A project that receives money pursuant to thisdivision shall
include signage informing the public that the project received
funding from the Wildfire Prevention, Safe Drinking Water,
Drought Preparation, and Flood Protection Bond Act of 2020.

80203. For purposes of thisdivision, the following definitions
apply:

(@ “Committee” meansthe Wildfire Prevention, Safe Drinking
Water, Drought Preparation, and Flood Protection Finance
Committee created pursuant to Section 80402.

(b) “Community access’ means engagement programs, technical
assistance, or facilities that maximize safe and equitable physical
admittance, especially for low-income communities, to natural or
cultural resources, community education, or recreational amenities
and includes transportation, physical activity programming,
education, and culturally relevant communication rel ated to water,
parks, climate, coastal protection, and other outdoor pursuits.

(c) “Conservation actionson privatelands’ means projectswith
willing landowners that involve the adaptive management or
protection of natural resources in response to changing climate
conditions and threatsto habitat and wildlife. These projectsresult
in habitat conditions on private lands that, when necessary to be
managed dynamically over time, contribute to thelong-term health
andresiliency of vital ecosystems, ecosystem services, and enhance
fish and wildlife populations.
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(d) “Disadvantaged community” means a community with a
median household income of less than 80 percent of the area
average.

(e) “Economically distressed area” means a municipality with
a population of 20,000 persons or less, a rural county, or a
reasonably isolated and divisible segment of alarger municipality
where the segment of the population is 20,000 persons or less,
with an annual median household income that is less than 85
percent of the statewide median household income, and with one
or more of the following conditions, as determined by the Natural
Resources Agency:

(1) Financia hardship.

(2) An unemployment rate at least 2 percent higher than the
statewide average.

(3) Low population density.

() “ Extremely low income household” has the same meaning
as set forth in Section 50106 of the Health and Safety Code.

1)

(9) “Firehardening” meansall costs, including costs of design,
preparation, and inspection, incurred in the following:

(1) Replacing or installing any of the following:

(A) Ember-resistant vents.

(B) Fire-resistant roofing.

(C) Fire-resistant siding.

(D) Fire-resistant eaves.

(E) Fire-resistant soffits.

(F) Fire-resistant windows.

(G) Other fire hardening activities or investments approved by
the State Fire Marshal.

(2) Tree removal and trimming within 100 feet of an eligible
building.

()

(h) “Fund” meansthe Wildfire Prevention, Safe Drinking Water,
Drought Preparation, and Flood Protection Fund created pursuant
to Section 80213.

Ry

(i) “Local coastal program” hasthe same meaning asin Section
30108.6.

U
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() “Natura infrastructure” means using natural ecological
systems or processes to reduce vulnerability to climate
change-related hazards or other related climate change effects
while increasing the long-term adaptive capacity of coastal and
inland areas by perpetuating or restoring ecosystem services. This
includes, but is not limited to, the conservation, preservation, or
sustainable management of any form of aquatic or terrestria
vegetated open space, such as beaches, dunes, tidal marshes, reefs,
seagrass, flood plains, parks, rain gardens, and urban tree canopies
to mitigate high heat days. It also includes systems and practices
that use or mimic natural processes, such as permeabl e pavements,
bioswales, and other engineered systems, such as levees, that are
combined with restored natural systems to provide clean water,
conserve ecosystem values and functions, and provide awide array
of benefits to people and wildlife.

)

(K) “Protection” meansthose actions necessary to prevent harm
or damage to persons, property, or natural resources or those
actions necessary to allow the continued use and enjoyment of
property or natural resources and includes acquisition,
development, restoration, preservation, and interpretation, as
defined by Section 75005.

() “Regional greenprint” means a plan that identifies natural
lands, water resources, urban habitats, working lands, and
recreational and other open spacesthat conserve ecosystem values
and functions, support climate mitigation and resilience, provide
associated benefits to people, and are integrated into community
and regional growth strategies.

(m) “Resilience” means the ability of-a-system an entity or
system, including an individual, a community, or a natural system,
and its component parts to absorb, accommodate, or recover from
the effects of a hazardous event in atimely and efficient manner,
including through ensuring the preservation, restoration, or
improvement of its essential basic structures and functions. In the
case of natural and working lands, resilience includes the
preservation, restoration, or enhancement of the ability to sequester
carbon.

)
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(n) (1) “Restoration” means the improvement of physical
structures or facilities, and, in the case of natural systems and
landscape features, includes, but is not limited to, any of the
following:

(A) The control of erosion.

(B) Stormwater capture and storage, or to otherwise reduce
stormwater pollution.

(C) The control and elimination of invasive species.

(D) The planting of native species.

(E) Theremoval of waste and debris.

(F) Prescribed burning and managing natural ignitions for
ecological restoration purposes.

(G) Fuel hazard reduction.

(H) Fencing out threatsto existing or restored natural resources.

() Road €limination or road improvements to prevent
sedimentation in streams.

(J) Improvinginstream, riparian, flood plain, or wetland habitat
conditions.

(K) Forest restoration.

(L) Otherptant plant, fish, and wildlife habitat improvement to
increase the natural system value of the property, or coastal or
0cean resources.

(2) “Restoration” includes activities described in subdivision
(b) of Section 79737 of the Water Code.

(3) “Restoration” also includes activities, such asthe planning,
monitoring, and reporting that are necessary to ensure successful
implementation of the restoration objectives.

(0) “Severely disadvantaged community” means a community
with a median household income of less than 60 percent of the
area average.

)

(p) “Small community—waste—water wastewater treatment
facility” hasthe same meaning asis consistent with the use of this
term for the purposes of the State Water Pollution Control
Revolving Fund Small Community Grant Fund, as described in
Chapter 5 (commencing with Section 79720) of Division 26.7 of
the Water Code.

(q) “State air board” means the State Air Resources Board.
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(r) “Tribe” meansafederally recognized NativeAmericantribe
or a nonfederally recognized Native American tribe listed on the
California Tribal Consultation List maintained by the Native
American Heritage Commission.

(s) “Vulnerable population” means a subgroup of population
within a region or community that faces a disproportionately
heightened risk or increased sensitivity to impacts of climate
change and that lacks adequate resources to cope with, adapt to,
or recover from such impacts.

(t) “Water board” means the State Water Resources Control
Board.

80204. An amount that equals not more than 5 percent of the
funds allocated for a grant program pursuant to this division may
be used to pay the administrative costs of that program.

80205. (@) Except as provided in subdivision (b), up to 10
percent of funds allocated for each program funded by thisdivision
may be expended for planning and monitoring necessary for the
successful design, selection, and implementation of the projects
authorized under that program. This section shall not otherwise
restrict funds ordinarily used by an agency for “preliminary plans,”
“working drawings,” and “construction” as defined in the annual
Budget Act for a capital outlay project or grant project.

(b) Funds used for planning, monitoring, and implementing of
programs that benefit disadvantaged communities, extremely low
income households, economically distressed areas, vulnerable
populations, or socially disadvantaged farmers or ranchers may
exceed 10 percent of the funds allocated if the state agency
administering the moneys determines that there is a need for the
additional funding.

(c) Tothemaximum extent feasible, funding allocated pursuant
to this division shall be consistent with the regional strategies
developed and implemented pursuant to Section 80229.

(d) A state agency administering funds pursuant to thisdivision
may make agrant to afederal agency if the state agency determines
agrant is the most efficient way to implement the intent of this
division on federally managed lands.
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(e) At least 35 percent of the funds available pursuant to this
divison shall be allocated for projects—serving that provide
meaningful and direct benefits to disadvantaged communities,
vulnerable populations, or economically distressed-areas-Atleast
45 areas. Fifteen percent of-the-funds-avaiable-pursuant-to-this
divisien this allocation shall be allocated for projectsserving that
provide meaningful and direct benefits to severely disadvantaged
eemmunities: communities or extremely low income househol ds.

80206. Beforeapproving agrant or contract pursuant to Chapter
3 (commencing with Section 80230), Chapter 4 (commencing with
Section 80240), Chapter 5 (commencing with Section 80250),
Chapter 6 (commencing with Section 80260), or Chapter 7
(commencing with Section 80270), an administering entity shall
make one or more of the following findings:

(8 The expenditure will reduce the risk of wildfire, flood, sea
level rise, drought, unhealthy exposure to heat or air pollution, or
other danger that is associated with, or exacerbated by, climate
change, or any combination of these things.

(b) Theexpenditurewill increasetheresilience of acommunity
of residents, workers, visitors, or a natural system to the risks of
wildfire, flood, sealevel rise, drought, unhealthy exposure to heat
or pollution, or other danger that is associated with or exacerbated
by climate change, or any combination of these things.

(c) The expenditure will help a community recover from the
impacts of a wildfire, flood, drought, or other climate-related
events, or help restore a natural system or public recreation-areas
area from the impacts of wildfire, flooding, drought, or other
climate-related events, or any combination of these things.

(d) The expenditure will help a community develop a plan for
or analysisto support increasing the community’sresilienceto the
impacts of climate change, responding to wildfire, flood, drought,
unhesalthy exposureto heat or pollution, or other danger associated
with or exacerbated by climate change, recovering from damage
from wildfire, flood, drought, or other events associated with or
exacerbated by climate change, or helping train a workforce to
improve resilience, response, or recovery from events that are
associated with or exacerbated by climate change, or any
combination of these things.
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(e) The expenditure will help improve the resilience of a
community’s water-supphes supply or provide safe drinking water
or clean water benefitsin light of California’s changing climate.

80207. (a) Moneys alocated pursuant to this division shall
not be used to fulfill any environmental mitigation requirements
imposed by law.

(b) Subdivision (a) doesnot preclude the use of moneysawarded
pursuant to this division for purposes of providing safe drinking
water or improving water quality.

80208. Funds provided pursuant to this division, and any
appropriation or transfer of those funds, shall not be deemed to be
a transfer of funds for the purposes of Chapter 9 (commencing
with Section 2780) of Division 3 of the Fish and Game Code.

80209. For grants awarded for projects that serve a
disadvantaged community, extremely low income households, an
economically distressed area, vulnerable populations, or socially
disadvantaged farmers or ranchers, the administering entity may
provide advanced payments in the amount of 25 percent of the
grant award to the recipient to initiate the project in a timely
manrer manner, and may maintain advance payments in
increments of 25 percent of the award, as needed, throughout
project implementation. The administering entity shall adopt
additional requirementsfor the recipient of the grant regarding the
use of additional advanced payments to ensure that the moneys
are used properly and the project is completed.

80210. (&) Upto 10 percent of the funds avail able pursuant to
each chapter of this divison may be alocated for technical
assistance and capacity building for al of the entitiesidentified in
Section 80209. The entity administering the moneys shall operate
amultidisciplinary technical assistance program for these purposes.

(b) Funds used for providing technical assistance and capacity
building for disadvantaged communities, vulnerable popul ations,
and extremely low income households, or economically distressed
areas may exceed 10 percent if the state agency administering the
moneys determines that thereis a need for the additional funding.

80211. Eligible applicants under this divison are public
agencies, nonprofit organizations, park and open-space districts
and authorities, resource conservation districts, joint powers
authorities, tribes, entities responsible for implementing natural
community conservation plans or regional habitat conservation
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plans, and regiona collaboratives for climate adaptation for
projects and programs that are consistent with this division.

80212. Up to 5 percent of the funds available to each agency
pursuant to this division may be used for community access
projects.

80213. (a) The proceeds of bondsissued and sold pursuant to
thisdivision, exclusive of refunding bondsissued and sold pursuant
to Section 80412, shall be deposited in the Wildfire Prevention,
Safe Drinking Water, Drought Preparation, and Flood Protection
Fund, which is hereby created in the State Treasury. Moneys in
the fund are available upon appropriation by the Legidature.

(b) Proceeds of bonds issued and sold pursuant to this division
shall be allocated according to the following schedule:

(1) ©One—bithen—six—hundred—nineteen—mithon—-deHars
{$1,619;,006,600)—Two billion two hundred million dollars
(%$2,200,000,000) for wildfire prevention, drought, or other natural
disaster prevention and community resilience from climate change
impacts, in accordance with Chapter 2 (commencing with Section
80220).

(2)

Onebillion four hundred seventy million dollars
($1 470 OOO ,000) for providing safe drinking water and protecting
water supply and water quality from climate risks, in accordance
with Chapter 3 (commencing with Section 80230).

(3) Five-hundred—twenty—ition-deHars{$526,000,006)-3x
hundred twenty million dollars ($620,000,000) for protecting fish
and wildlife from climate risks, in accordance with Chapter 4
(commencing with Section 80240).

(4) One hundred ninety million dollars ($190,000,000) for
protecting agricultural land from climate risks, in accordance with
Chapter 5 (commencing with Section 80250).

(5) Six—hundred—thirty—mittion—delars{$6306,000,000)-Nine
hundred seventy million dollars ($970,000,000) for protecting
coastal lands, oceans, bays, waters, natural resources, and wildlife
from climate risks, in accordance with Chapter 6 (commencing
with Section 80260).

(6) Sixty million dollars ($60,000,000) for climate resilience,
workforce development, and education, in accordance with Chapter
7 (commencing with Section 80270).
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80214. The Legidature may enact legislation necessary to
implement programs funded by this division.

CHAPTER 2. WILDFIRE PREVENTION AND COMMUNITY
RESILIENCE FROM CLIMATE IMPACTS

80220. The sum of-ene-biien-sxhundred-nineteen-mition
deHars{$1,619,000,000) two billion two hundred million dollars
(%$2,200,000,000) shall be available for the reduction in therisk of
wildfire threat to lives, properties, and natural habitats.

80221. Of the funds made available by Section 80220, one
hundred seventy-five million dollars ($175,000,000) shall be
availableto the Office of Emergency Services, in conjunction with
the Department of Forestry and Fire Protection, for a prehazard
mitigation grant program. The grant program shall be allocated to
assist local and state agencies to leverage additional funds,
including matching grants from federal agencies.-Sixty-pereent-of
aHeeations | n allocating funds pursuant to thisseetion section, the
Office of Emergency Services and the Department of Forestry and
Fire Protection shall-benefit consider benefits to disadvantaged
communities, vulnerable popul ations, including those with access
and functional needs, at-risk mfrastructure and soaally
disadvantaged farmers or 2
areas ranchers to reduce the vulnerability of those most in need.
Eligible projects include, but are not limited to, the following:

() Grants to local agencies, state agencies, joint powers
authorities, and tribes for projects that reduce wildfire risks to
people and property consistent with approved local hazard
mitigation plans.

(b) Grants to local agencies, state agencies, joint powers
authorities,—and—tribes tribes, and multijurisdictional local
gover nment partnershipsfor improvementsto detection, warning,
and evacuation systems, emergency notification systems, and
improvements in fire and disaster response—eemmunication
planning, communication, and infrastructure.

(c) Grants to local agencies, state agencies, joint powers
authorities, tribes, resource conservation districts, fire safe councils,
and nonprofit organizations for fire hardening projects, risk
reduction buffers, and incentives to remove structures that
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significantly increase hazard risk, including the reduction or
prevention of wildfiresigniting along roadways.

(d) Grantsfrom the Department of Forestry and Fire Protection
in support of a wildfire risk reduction planning support grants
program.

(e) Grants to local agencies, state agencies, special districts,
joint powers authorities,—and—tribes tribes, and wvulnerable
populations to incentivize installation of microgrids, distributed
generation and storage systems, or in-home backup power systems,
powered by clean energy—disbﬁbuﬂeﬁ—w&ems that provide
continuity of electrical service in response to, or anticipation of,
disruption due to-witefire public safety power shutoffs, wildfire,
or other disaster.

80222. Of the funds made available by Section 80220,-ene
hundred-ninety-five-mition-deHars{$195,06006,000) two hundred
eighty million dollars ($280,000,000) shall be available to the
Natural Resources Agency and to its departments, boards, and
conservancies for projectsto reduce the risk of wildfire spreading
into populated areas from wildlands and to improve forest health
and fire resiliency. The Natural Resources Agency shall identify
the highest risk areas that are near communities and recommend
to the Legidlature allocations by region based on wildfire risk and
affected population. Eligible projects include, but are not limited
to, the following:

(8 Restoration of natural ecosystem functionsin high fire hazard
areas with preference given to those projectsthat provide multiple
benefits, including, but not limited to, protection of agricultural
lands, habitat protection, watershed improvement, and use of
prescribed fire and managing natural ignitionsfor resource benefit,
including fuels reduction, and science-based vegetation treatment
programs that provide long-term reduction of wildfire risk and
protect livesand properties. Projects shall be designed and managed
to be durable over time and, to the extent practicable, shall
accelerate the creation or restoration of resilient natural habitat
conditions reflective of historic fire frequency, reduce habitat
fragmentation, and prioritize projects that ensure the maintenance
of diverse, natural, climate-resilient conditions, including older
native forest structure and composition. Projects shall reflect the
concurrence of the Department of Fish and Wildlife and the water
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board, respectively, when a project may affect their statutory
jurisdiction.

(b) Other projects that reduce wildfire risk to populated areas,
protect habitat, wildlife, or watershed resources, and increase
wildfire resilience through enhancing the long-term ecological
health of natural systems.

(c) Grantsto firesafe councils, nhongovernmental organizations
with demonstrated expertise, and resource conservation districts
for development and implementation of community wildfire
protection plansthat promote and create incentivesfor community
wildfire safety, defensible space, and other projects to improve
fireresilience. Projects shall be in compliance with Section 4483.

80223. Of thefunds made available by Section 80220, the sum
of seventy-five million dollars ($75,000,000) shall be availableto
the Department of Forestry and Fire Protection to enhance
California’s fire prevention, fuel management, and fire response,
asfollows:

(& Seven million dollars ($7,000,000) shall be made available
to improve water quality at CAL-FIRE facilities to enhance safe
human use and consumption.

(b) Twenty million dollars ($20,000,000) shall be made available
to upgrade existing infrastructure and for new Department of
Forestry and Fire Protection facilities for suppression and fuel
reduction crews.

(c) Sixteenmillion dollars ($16,000,000) shall be made available
for the purchase of Type 3 engines and related equipment to be
used for fire suppression and fuel reduction.

(d) Five million dollars ($5,000,000) shall be made available
to enhance the Department of Forestry and Fire Protection’s
communications centers and  mobile—eommunications:
communications, including the capacity to provide culturally
relevant and multilingual communication services.

(e) Twenty million dollars ($20,000,000) shall be made available
to the Department of Forestry and Fire Protection for grants to
assist local agencies for equipment for wildland firefighting, fire
prevention, and fuel management.

(f) Seven million dollars ($7,000,000) shall be made available
to the Department of Forestry and Fire Protection for a public or
private conservancy to identify and understand theincreasing scale
of fires, firerisks, modernized vegetation management, efficacious
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building materials, and effective partnerships in preparing and
responding to fires, and to understand and develop methods to
reduce exposure to and the impacts of hazardous and other
materials that can impair the health and safety of first responders
and community members from fires.

80224. Of the funds made available by Section 80220,~twe
hundreeHifty-mitondetars{$256,000,000) three hundred million
dollars($300,000,000) shall be availableto the Natural Resources
Agency for the implementation of the Regional Fire and Forest
Capacity Program to fund coordinated and integrated regional
approaches to the restoration of watersheds, reduction in the
conditions that lead to catastrophic wildfire, and the protection of
natural resources throughout California.

80225. (a) Of thefunds made available by Section 80220, the
sum of two hundred twenty-five million dollars ($225,000,000)
shall be available to the Natural Resources Agency and its
departments, boards, and conservancies for the protection,
restoration, and improvement of forests, including redwoods,
conifers, oak woodlands, chaparral, deserts, coastal forests, and
other habitat types to ensure the long-term ecological health of
these natural systems, to reduce risk of extreme wildfires, floods,
and other climate impacts, and to improve water supply and water
quality, carbon sequestration, community access, and other public
benefits. Projects shall be based on the best available science
regarding forest and ecosystem restoration, and shall be undertaken
to protect and restore ecological values and to promote conditions
that are more resilient to wildfire, climate change, and other
disturbances. Where appropriate, projects may include activities
on lands owned by the United States. Eligible projects include,
but are not limited to, grants to assist with the following:

(1) Protection and restoration of large, intact forests and other
natural landscape, prevention of forest fragmentation through
subdivision, restoration of natural fire regimes and-elimateresiient
climate-resilient conditions through forest restoration and
prescribed fire, and managing natural ignitions for ecological
restoration purposes when and where it is safe to do so.

(2) Improvement of forest and ecosystem resilience, and
reduction of tree mortality from pests and impacts from invasive
Species.
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(3) Establishment of regional forest and ecosystem restoration
projectsthat include plant nurseries, reforestation, and revegetation
projects, to promote-ehmateresitient climate-resilient ecosystems
in climate stressed areas.

(4) Development of astandardized system for quantifying direct
carbon emissions from fuel reduction activities for the purposes
of meeting the accounting requirements for Greenhouse Gas
Reduction Fund expenditures and the development of a historic
baseline of greenhouse gas emissions from California’s natural
fire regime reflecting conditions before modern fire suppression,
undertaken consistent with Section 38535 of the Health and Safety
Code.

(5) Land acquisition by the Department of Forestry and Fire
Protection of large coast redwood forest lands in counties with
high population densities from willing sellers to prevent further
fragmentation of coast redwood forest land or expansion of the
wildland-urban interface, and protect coastal old-growth redwood
and coastal old-growth Douglas fir trees and recruit additional
late-successional forest stands. Preference shall be given to
counties with an average housing unit density of 200 or greater
per square mile of land area.

(b) Of the funds made available by subdivision (a), not lessthan
fifty million dollars ($50,000,000) shall be alocated to the Sierra
Nevada Watershed Improvement Program created by Section
33345.1. Preferencefor grant funding under this subdivision shall
be given to projects that improve the health and resiliency of state
lands, and to multibenefit landscape-scal e projects consistent with
the state’s climate adaptation and fire resiliency goals. Projects
shall include long-term monitoring of carbon storage, biological
diversity, and other ecosystem benefits and services.

(c) Of thefundsmade available by subdivision (a), not lessthan
fifty million dollars ($50,000,000) shall be allocated to the state
air board, in consultation with the Natural Resources Agency and
the Department of Forestry and Fl re Protectlon —feleprtet—prejeets

-to incentivize new
projects in California that convert forest and other vegetation
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waste removed for wildfire mitigation to beneficial uses that
maximize reductionsin the emissions of greenhouse gases, provide
local benefitsfor air quality, and help to increase local community
resilience against climate change impacts. Preference shall be
given to projects that can provide negative emissions, as defined
by the state air board.

(d) Of thefunds made available by subdivision (a), twenty-five
million dollars ($25,000,000) shall be allocated for the
establishment of aForest Carbon Monitoring Program that includes
the following projects:

(1) Mapping of current carbon storage and sequestration patterns
by collecting field plots and—high—+esetution high-resolution
airborne light detection and ranging.

(2) Developing acarbon monitoring system using satellite data
to evaluate monthly and annual carbon fluxes.

(3) Independent validation of carbon storage and sequestration
maps.

(4) Mapping of current vegetation, fuel condition, and habitat
by collecting field plots and high-resolution airborne light detection
and ranging.

4

(5) Making al data publicly available to guide forest
management and forest health decisions, wildfire evaluation, and
emergency preparedness planning and operations.

80226. Of the funds made available by Section 80220, fifty
million dollars ($50,000,000) shall be avail able to the Department
of Parks and Recreation to plan for and implement projects to
reduce the risks of fire, flood, inundation, sealevel rise, and other
risks associated with climate change and for the protection and
restoration of infrastructure and natural resources for units of the
state park system.

80227. Of thefunds made available by Sectlon 80220, the sum

hundred suxty m|II|on doIIars ($460 000 000) shaII be aval lableto
the following conservancies according to their governing statutes
for climate resilience, wildfire prevention, and natural resource
protection and allocated in accordance with the following schedul e:

(@ Badwin Hills Conservancy,—five—miHion—doHars
{$5,000,000)- ten million dollars ($10,000,000).
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(b) Cdlifornia Tahoe Conservancy,—ter—mitHon—deHars
{$16,000,000)- forty million dollars ($40,000,000).

() CoachelaValey Mountains Conservancy,ter+atHion-detars
{$10,000,0006)- twenty million dollars ($20,000,000).

(d) Sacramento-San Joaguin Delta Conservancy, twelvemition
detars-{$12,000;000)- forty million dollars ($40,000,000).

(e) San Diego River Conservancy,—fifteen—mition—dellars
{$15;000,000): eighty-five million dollars ($85,000,000).

(f) San Gabriel and Lower Los Angeles Rivers and Mountains
Conservancy,twenty-feurmittondeHars{$24,000,000). eighty-five
million dollars ($85,000,000).

(9 San Joaguin River Conservancy,—five—mithon—detars
{$5;000,000)- ten million dollars ($10,000,000).

(h) SantaMonicaMountains Conservancy, twenty-fourfion
deHars{$24,000,000)- eighty-five million dollars ($85,000,000).

(i) Sierra Nevada Conservancy,—twenty-feur—mitien—deHars
{$24,0600;000)- eighty-five million dollars ($85,000,000).

80228. (a) Of thefunds made available by Section 80220, the
sum of three hundred ninety-five million dollars ($395,000,000)
shall be available for the reduction of climate impacts on
disadvantaged communities and vulnerable populations. Eligible
projects include, but are not limited to, the following:

(1) Multibenefit-green natural infrastructure and urban greening
projects that reduce the risks of and exposure to extreme heat and
flooding or that promote long-term resilience and reduce hest
island effects.

(2) Establishment of cooling centers, clean air centers, hydration
stations, emergency shelters, back up solar power and storage, and
facilities, including fairgrounds, to safeguard vulnerable
popul ations from extreme heat events and air pollution caused by
wildfires and from other public health threats exacerbated by
climate change.

(3) Improvements to public infrastructure, including natural
infrastructure, that provide climate resilience benefits, including,
but not limited to, sustainable stormwater capture technologies,
permeable pavement projects, rain gardens, cool roofs, and
stormwater detention basins.

(4) Improvementsto city park, county park, regional park, and
open-space preserveinfrastructure, including natural infrastructure,
to promote resilience and adaptation or the promotion and
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enhancement of natural resources and water conservation and
efficienciesonlocal and regional public park lands and-epen-space
open-space lands.

(5) Multibenefit projects that reduce risks of exposure to toxic
or hazardous materials that may increase as a result of wildfires,
flooding, sealevel rise, or reduced water flows to polluted bodies
of water.

(6) Urban streamsrestoration projects, including, but not limited
to, multibenefit erosion and flood control improvements that
provide community access to clean water, daylight streams to
create shaded corridors, and restore natural infrastructure pursuant
to Sections 7048 and 7049 of the Water Code.

(7) Competitive grants consistent with the California Cultural
and Historical Endowment Act, established pursuant to Chapter
13 (commencing with Section 20050) of Part 11 of Division 1 of
Title 1 of the Education Code, for projectsthat protect California’s
cultural and historic resources from climate impacts or inform the
public about resiliency to climate change.

(b) Of thefundsmade available by subdivision (a), seventy-five
million dollars ($75,000,000) shall be allocated for urban greening
projects pursuant to subdivision (a) of Section 75129, including
at least twenty-five million dollars ($25,000,000) pursuant to
Section 4799.12 to protect or augment California’s urban forests.

(c) Of the funds made available by subdivision (a), twenty
million dollars ($20,000,000) shall be alocated for projects
pursuant to Division 22.8 (commencing with Section 32600),
including, but not limited to, expansion of access corridors to
encourage fewer greenhouse gas emissions, expansion of green
spaces to reduce the urban heat island effect, and expansion of
ecosystem-based water management projects.

(d) Of the funds made available by subdivision (@), twenty
million dollars ($20,000,000) shall be alocated for projects
pursuant to Division 23 (commencing with Section 33000),
including, but not limited to, expansion of access corridors to
encourage fewer greenhouse gas emissions, expansion of green
spaces to reduce the urban heat isand effect, and expansion of
ecosystem-based water management projects.

80229. (a) Of thefunds made available by Sectlon 80220 the

two hundred forty mi I Ilon doIIars (%240, 000 OOO) shaII be ava Iable
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to the Strategic Growth Council to fund the development and
implementation of regional and subregional climate metrics and
strategies to improve the resilience of loca communities and
natural resourcesto theimpacts of climate change and to help local
communities and natural resources adapt to a changing climate.
Strategies funded pursuant to this section may aso include
components to reduce greenhouse gas emissions.

(b) (1) The Strategic Growth Council shall collaborate with the
Natural Resources Agency, state conservancies, regional climate
collaboratives, regional planning agencies, joint powers authorities,
other public agenci% nongovernmental organizations, and tribes
from each region of the state to determine appropriate geographic
boundaries for regional and subregiona climate—strategies:
strategies, including regional greenprints. The formation of the
regions may be based on, or adapted from, the Regional Forest
and Fire Capacity Program or California’ s Fourth Climate Change
Assessment, and shall cover the entire geographic areaof the State
of California.

(2) The Strategic Growth Council shall award funding to state
conservancies, regional climate collaboratives, joint powers
authorities, nongovernmental organizations, community-based
organizations, and public agenciesfrom each region to implement
subdivision (a).

(3) Eachregiona strategy shall include an assessment of climate
vulnerabilities and risks and identification of environmental,
economic, public health, and social climate vulnerabilities,
including impacts to vulnerable—peputatiens; populations and
disadvantaged communities, and identify complementary
opportunities for greenhouse gas reductions. Relevant regional or
local plans may be used to develop the assessment.

(c) Of thefunds made available by subdivision (a), forty million
dollars ($40,000,000) shall be allocated to the Strategic Growth
Council for grants to local governments and joint powers
authorities to develop or update general plans and zoning
ordinances to facilitate timely investment in projects that address
flood and fire resilience, sea level rise, climate adaptation, and
environmental justice objectives, pursuant to Section 65302 of the
Government Code.

(d) Of the funds made available by subdivision (a), twenty
million dollars ($20,000,000) shall be allocated to the Strategic
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Growth Council for implementation of the regional climate
collaborative program established pursuant to Section 71131.

(e) Of thefunds made available by subdivision (a), one hundred
thirty-five million dollars ($135,000,000) shall be allocated to the
Srategic Growth Council for the implementation of the
Transformative Climate Communities Program established
pursuant to Section 75240 for projectsthat addresswildfire, flood,
drought, heat, air pollution, and other climate risks and that
improve the resilience of local communities.

(H (1) Of the funds made available by subdivision (a), ten
million dollars ($10,000,000) shall be allocated to the Strategic
Growth Council for green alleyway projects that include, but are
not limited to, impervious pavements, rain gardens, and other
low-impact pavement materials. Projects shall include
pedestrian-scale lighting fixtures to ensure adequate lighting for
public safety purposes and use bollards, signs, and design features
that make clear the intended alley use.

(2) From moneys made available pursuant to paragraph (1),
the Strategic Growth Council shall award funding to local
governments, community-based organizations, neighborhood
associations, joint powers authorities, and nongovernmental
organizations. Preference shall be given to projects that directly
benefit disadvantaged communities.

(9) Inimplementing this section, the Strategic Growth Council
shall collaborate with the Office of Planning and Research and
relevant agenciesto develop grant guidelinesthat enhance climate
resilience while promoting integration of local planning
requirements pursuant to Division 20 (commencing with Section
30000), the federal Disaster Mitigation Act of 2000 (Public Law
106-390), and other applicable laws or policies as determined by
the Strategic Growth Council.

CHAPTER 3. ENSURING SAFE DRINKING WATER AND

PROTECTING WATER SUPPLY AND WATER QUALITY FROM CLIMATE
Risks

80230. The sum of one billion-ere-hundred-seventy-—mition
deltars{$1,170,000,000) four hundred seventy million dollars
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($1,470,000,000) shal be avalable for the protection of
California’'s water supply and water quality.

80231. Of the funds made available by Section 80230, one
hundred ninety million dollars ($190,000,000) shall be available
for grants to provide safe drinking-water: water, protect drinking
water sources, and promote public health. Ten percent of the funds
made available pursuant to this section shall be allocated for
grants to provide outreach and technical assistance that directly
benefits disadvantaged communities. Eligible applicants shall
include nonprofit organizations, technical assistance providers,
and tribal nations. Eligible projects include, but are not limited
to, the following:

(@ (1) Safe drinking water projects that are consistent with
Seetion—79724-6f—the-Water—Ceode: the fund expenditure plan
developed by the water board pursuant to Article 4 (commencing
with Section 116768) of Chapter 4.6 of Part 12 of Division 104 of
the Health and Safety Code.

(2) Projects funded pursuant to paragraph (1) may include
system improvements to help meet state, federal, and local
regulations governing fire flow standardsfor public fire protection.

(b) Clean water projectsthat-are-consistentwith-Sectior 79723
ef-the-Water-Code: that may include grants and loans to assist
with septic system upgrades or consolidation of septic systemsto
address water quality contamination and public health threatsin
disadvantaged communities and projects that promote resilience
and adaptation of small community wastewater treatment facilities
at risk from sea level rise, consistent with an updated, certified
local coastal program, with a preference for projects that provide
for Wastewater recharge or recycllng

(c) Projects that implement countywide drought and water
shortage contingency plans adopted pursuant to Chapter 10
(commencing with Section 10609.40) of Part 2.55 of Division 6
of the Water Code
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80232. Of the funds made available by Section 80230,-ene
hundrectninety-miHion-doHars{$190,000,000) two hundred million
dollars ($200,000,000) shall be available to the Wildlife
Conservation Board, or other entity designated by the Legidlature
for these purposes, for groundwater sustainability projects that
provide wildlife habitat and support implementation of the
Sustai nable Groundwater Management Act (Part 2.74 (commencing
with Section 10720) of Division 6 of the Water Code). Eligible
projectsinclude, but are not limited to, the following:

(&) Creation, protection, or restoration of permanent wildlife
habitat.

(b) CentraetsProjectsfor seasona wetland habitat that provides
aquifer replenishment. Any groundwater recharge achieved through
this funding shall remain in the basin to improve groundwater
conditions. Payments shall be linked to achievement and delivery
of defined conservation outcomes, the duration of those outcomes,
and the commitment of matching funds.

(c) Projects that improve groundwater supply, including
groundwater recharge, resulting in improved baseflows in rivers
and streams, and groundwater supply improvement for fish and
wildlife habitat.

80232.5. (a) Of the funds made available by Section 80230,
one hundred thirty million dollars ($130,000,000) shall be
allocated to the Department of Water Resources for competitive
grantsfor projectsthat develop and implement groundwater plans
and projects in accordance with the groundwater planning
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requirements established pursuant to Division 6 (commencing with
Section 10000) of the Water Code.

(b) (1) Funding preference shall be given to plansthat include
projects that address water quality and quantity needs of
disadvantaged communities, including, but not limited to, well
mitigation programs, short- and long-termdrinking water quality
and quantity projects, and projectsthat enhance drought and water
shortage resiliency.

(2) At least 10 percent of the funds allocated pursuant to this
section shall be allocated for grants that provide outreach and
technical assistance that directly benefits disadvantaged
communities. Eligible applicants shall include nonprofit
organizations, technical assistance providers, and tribal nations.

80233. {a)—Of the funds made available by Section 80230, the
sum of—feur—hundred—ten—mitien—doHars{$410,000,000) two
hundred fifty million dollars ($250,000,000) shall be available for
the protection and restoration of rivers, lakes, and streams to
improve climateresilience, water supplies, water quaI ity, and other
benefits. To the extent feasible, preference shall be givento natural
i nfrastructure projects.

- Thefunds made available pursuant tothissection
shaII be allocated as follows:

H)—Muktibenefitriver-and-urban-stream-parkway

(@ (1) Sxty-fivemillion dollars ($65,000,000) for multibenefit
river projects that protect and restore riparian habitats, improve
climate resilience, enhance natural drainages, protect and restore
watersheds,-and improve water supply resilience, improveinstream
flow, or provide public access.

(2) Multibenefit watershed protection or restoration projects
that improve climate resilience within the Los Angeles River
watershed and the San Gabriel River watershed that are
implemented pursuant to Section 79508 of the Water Code.

(3) EShmate—Multibenefit watershed protection and climate
resilience projects+dentified+n shall be consistent with the Lake
Tahoe Environmental I mprovement Program. Preference for grant
funding under this paragraph shall be given to projects that
improve the health and resiliency of state lands, and to multibenefit
landscape-scale projects consistent with the state's climate
adaptation and fire resiliency goals. Projects shall include
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long-term monitoring of carbon storage, biological diversity, and
other ecosystem benefits and services.

(b) © o
ereOne hundred eighty f|ve mil I|on dollars ($185 OOO OOO) shall
be available to the Natural Resources Agency and allocated as
follows:

(1) One hundred sixty-five million dollars ($165,000,000) for
outlay projects and operations that provide air quality and habitat
benefits-and benefits, including projects identified in the Eastern
Coachella Valley's Action Plan for Climate Resilience or that
implement the Natural Resources Agency’s Saton Sea
Management Program.

(2) Twenty million dollars ($20,000,000) to the Salton Sea
Authority for purposes consistent with the New River Water
Quality, Public Health, and River Parkway Development Program,
as deSCI’I bed in Sectlon 71103.6.

80233.5. Of the funds made available by Section 80230, the
sum of two hundred forty million dollars ($240,000,000) shall be
available for the protection and restoration of urban streams and
river parkwaysto improve climateresilience, water supplies, water
quality, and other benefits. To the extent feasible, preference shall
be given to natural infrastructure projects. At least 40 percent of
the allocation made pursuant to this section shall benefit
disadvantaged communities, vulnerable populations, or socially
disadvantaged farmers or ranchers. The funds made available
pursuant to this section shall be allocated as follows:
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(@) Seventy million dollars ($70,000,000) shall be available for
multibenefit urban streamand river parkway projects that protect
and restoreriparian habitats, improve climateresilience, enhance
natural drainages, protect and restore watersheds, and provide
public access.

(b) Seventy million dollars ($70,000,000) shall be available
pursuant to Division 22.8 (commencing with Section 32600) for
projects that improve the climate resiliency or the protection of
the Los Angeles River watershed or are consistent with the Lower
Los Angeles River Revitalization Plan.

() (1) Seventy milliondollars($70,000,000) shall beavailable
pursuant to Division 23 (commencing with Section 33000) for
projects that improve the climate resiliency or the protection of
the Los Angeles River watershed and area part of therevitalization
plan developed by the Upper Los Angeles River and Tributaries
Working Group pursuant to Section 33220 or the Los Angeles
River Master Plan.

(2) Forty million dollars ($40,000,000) of the funds available
pursuant to this subdivision shall be allocated for projects that
include, but are not limited to, projects that protect or enhance the
Los Angeles River, parkway projects that include connectivity to
parks and open space in neighboring communities within the San
Fernando Valley, including Aliso Creek, the Tujunga Wash, and
projects along the Arroyo Seco waterway.

(d) Thirty million dollars ($30,000,000) shall be available for
multibenefit watershed protection, restoration, and public access
projects that improve climate resilience pursuant to the Lower
American River Conservancy Program (Chapter 10.5 (commencing
with Section 5845) of Division 5).

80234. (a) Of thefunds made available by Section 80230, the
sum of one hundred forty million dollars ($140,000,000) shall be
available for flood management projects that are components of
multibenefit flood management system improvementsthat reduce
risksto public safety and provide improvement to wildlife habitat.
Eligible project typesinclude, but are not limited to, levee setbacks,
connecting rivers with flood plains, enhancement of flood plains
and bypasses, off-stream groundwater recharge, improved
coordination and management of surface and groundwater supplies,
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and land acquisitions and easements necessary for these project
types. To the extent feasible, project selection shall be guided by
approved local hazard mitigation plans and preference shall be
given to natural infrastructure projects and projects that improve
drought resiliency. Eligible projects include, but are not limited
to, the following:

(1) Multibenefit flood management projects that reduce the
impacts of climate change on inland or coastal infrastructure,
communities, or ecosystems, and provide ecosystem, wildlife, or
groundwater recharge benefits.

(2) Natural infrastructure projectsto reduce flood intensity and
slow watershed runoff.

(3) Projects that capture, clean, or otherwise productively use
stormwater.

(4) Projects that provide matching grants for, or otherwise
leverage funding from, the Federal Emergency Management
Agency, the United States Army Corps of Engineers, or other
federal mitigation and resiliency funding.

(5) Projectsthat provide benefitsto anadromous and other native
fish species along migratory corridors.

(6) Projects that restore streams to a more natura state by
improving sediment and debris control or removing drainage
obstructions, culverts, and paved channels to enable more
stormwater to be absorbed and gradually released by soil and
plants.

(b) Of funds allocated pursuant to subdivision (a), at least fifty
million dollars ($50,000,000) shall be allocated for multibenefit
flood management projects in urban coastal watersheds.

80235. Of the funds made available by Section 80230, one
hundred million dollars ($100,000,000) shall be available to the
water board for recycled water projects pursuant to Section 79140
of the Water Code.

80236. Of the funds made available by Section 80230,~ten
miHien-deHars{$16,000,000) ninety million dollars ($90,000,000)
shall be available for projects that improve water data collection,
monitoring, and management through enhanced quality and
avallability of water data Up to eighty million dollars
($80,000,000) shall be made available as matching grants to
groundwater sustainability agenciesfor the purchase of monitoring
equipment and construction of monitoring wells. Eligible expenses
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include, but are not limited to, the purchase and installation of
stream gauges, monitoring wells, and well meters required for
monitoring groundwater conditions.

80237. Of thefunds made available by Section 80230, the sum
of one hundred million dollars ($100,000,000) shall be available
to the Natural Resources Agency for implementation of the
settlement agreement to restore the San Joaguin River referenced
in Section 2080.2 of the Fish and Game Code and allocated as
follows:

(@ Fifty million dollars ($50,000,000) shall be available for
restoration of capacity of the Friant-Kern Canal that was lost due
to subsidence, consistent with the water management goal under
the September 13, 2006, Stipulation of Settlement. For the purposes
of awarding funding under this section, a cost share from nonstate
sources of not less than 50 percent of the total costs of the project
shall be required.

(b) Fifty million dollars ($50,000,000) shall be available to
implement the restoration goal of the September 13, 2006,
Stipulation of Settlement, including funding for restoration projects
identified in paragraph 11 of the September 13, 2006, Stipulation
of Settlement, and funding to support the work of the Restoration
Administrator and Technical Advisory Committee. The Restoration
Administrator and Technical Advisory Committee shall use these
funds in part to review and provide input regarding the
implementation of projects identified in paragraph 11 of the
September 13, 2006, Stipulation of Settlement.

80238. (a) Of the funds made available by Section 80230,
thirty million dollars ($30,000,000) shall be available for water
infrastructure upgrades to increase climate resilience, improve
wildlife and fish passage, and modernize water infrastructure.

(b) Notwithstanding subdivision (a) of Section 80205, funds
for feasibility studies of projects pursuant to this section may
exceed 10 percent of the funds allocated.

CHAPTER 4. PROTECTING F1sH AND WILDLIFE FROM CLIMATE
Risks

80240. The sum of—f

—fve—hundred—twenty—mitlien—deHars
{$520,000,000) six hundred twenty million dollars ($620,000,000)
shall be available for the purposes of this chapter.
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80241. Of thefunds made available by Section 80240, five six
hundred million dollars{$566,000;006) ($600,000,000) shall be
available to the Wildlife Conservation Board for the protection of
California’s fish and wildlife resources in response to changing
climate conditions and the highly variable habitat needs of fish
and wildlife, as well as for restoration and stewardship projects
that restore or manage theland to improveitsresilienceto climate
impactsand natural disasters. Eligible projectsinclude, but are not
limited to, the following:

(8 Salmon and other fishery preservation, enhancement, and
habitat restoration projects, including, but not limited to, projects
to benefit fall-run Chinook salmon and the state’s obligations under
the federal Central Valley Project Improvement Act (Title 34 of
Public Law 102-575).

(b) Projectsto protect and restore wetlands and fish and wildlife
habitat, including, but not limited to, refuges for migratory birds.

(c) Projectsfor the protection and restoration of fish and wildlife
corridors and habitat linkages, the construction or repair of
corridors, and the removal or modification of barriers. Projects
may include planning, monitoring, and data collection necessary
to track movement of wildlife around and across transportation
facilities and to establish the best locations to construct wildlife
crossing features, including fish passage improvements.

(d) Landacquisition projects, including, but not limited to, those
that protect land from development.

(e) Restoration and stewardship projectsthat restore or manage
the land to improve its resilience to climate impacts and natural
disasters.

(f) Projectsfor conservation actions on private lands, including,
but not limited to, incentives and technical assistance for private
landowners to implement conservation actions.

(g) Projects for the protection of threatened and endangered
species, including projectswithin natural community conservation
plans or habitat conservation plans. Projects may include land
acquisition through either easement or feetitle.

(h) Projectsthat include acquisition of water fromwilling sellers,
acquisition of land that includes water rights or right to water, and
other projects that provide water for fish and wildlife or improve
aguatic or riparian habitat conditions.
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(i) Project for the development and implementation of regional
conservation investment strategies that include climate resilience
elements.

()) Restoration activitiesto control or eradicate invasive plants
and species.

(K) Protection and restoration of redwood forests.

(I) Protection and restoration of oak woodlands pursuant to
Section 1363 of the Fish and Game Code and grasslands pursuant
to Section 10330.

80242. Of the funds made available by Section 80240, twenty
million dollars ($20,000,000) shall be available to the Department
of Fish and Wildlife to improve the climate resilience of fish and
wildlife habitat. Eligible projects include, but are not limited to,
the following:

(a) Establishment of a statewide system for the collection and
analysis of wildlife vehicle collisions that shall be publicly
available.

(b) Projectsidentified by the Department of Fish and Wildlife
to implement climate resiliency for wildlife, including projectsto
survey and map plants and vegetation in Californiaand to maintain
thisinformation in a standardized and replicable system.

(c) Projectsidentified by the Department of Fish and Wildlife
to plan for and implement projectsto reduce therisks of fire, flood,
inundation, sea level rise, and other risks associated with climate
change and for the protection and restoration of infrastructure and
natural resources for lands managed by the Department of Fish
and Wildlife.

CHAPTER 5. PROTECTING AGRICULTURAL LANDS FROM CLIMATE
Risks

80250. The sum of one hundred ninety million dollars
($190,000,000) shall be available for the purposes of this chapter.
As used in this chapter, “small- and medium-sized farms” shall
have the meaning determined by the Department of Conservation.

80251. Of the funds made available by Section 80250, one
hundred million dollars ($100,000,000) shall be available to the
Department of Food and Agriculture to improve the climate
resilience of agricultural lands and ecosystem health and allocated
asfollows:
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(@) Forty-five million dollars ($45,000,000) shall be available
for grantsto promote practices on farms and ranches that improve
soil health, carbon sequestration, water quality, and enhanced
groundwater recharge and surface water supplies, and providefish
and wildlife habitat. At least 35 percent of the funds allocated
pursuant to this subdivision shall be allocated to projects that
provide direct and meaningful benefits to socially disadvantaged
farmers and ranchers. Priority shall be given to small- and
medium-sized farms.

(b) Forty-five million dollars ($45,000,000) shall be available
for grantstepromete-on-farm-wateruse-efficteney-with-a-foeus
on for multibenefit projectsthat improve groundwater management,
water quality, surface water use efficiency, drought and flood
tolerance, on-farmwater use efficiency, or water supply and water
quality conditions for fish and wildlife. At least 35 percent of the
funds allocated pursuant to this subdivision shall be allocated to
projects that provide direct and meaningful benefits to socially
disadvantaged farmers and ranchers. Priority shall be given to
small- and medium-sized farms.

(c) Ten million dollars ($10,000,000) shall be available to the
Secretary of Food and Agriculture for deposit into the Invasive
Species Account for the purposes of funding invasive species
projects and activities recommended by the Invasive Species
Council of Cdifornia. Priority shall be given to projectsthat restore
and protect ecosystem health.

80252. (a) Of the funds made available by Section 80250,
ninety million dollars ($90,000,000) shall be available to the
Department of Conservation for the protection and restoration of
farmland and rangelands, including the acquisition of fee title or
easements, that improve climate resilience and provide multiple
benefits. Eligible projects include, but are not limited to, grants
for the protection and restoration of agricultural lands. Allowable
uses include, but are not limited to, down payment assistance,
interest rate assistance, and infrastructure for land improvement.

(b) In awarding funds for farmland and rangeland projects
pursuant to this section, the Department of Conservation shall give
preferenceto projectsfor small- and medium-sized farms. At least
35 percent of thefunds allocated pursuant to this subdivision shall
be allocated to projectsthat provide direct and meaningful benefits
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to socialy disadvantaged farmers and ranchers. Priority shall be
given to small- and medium-sized farms.

CHAPTER 6. PROTECTING CoOASTAL LANDS, BAYS, AND OCEANS
FROM CLIMATE Risks

80260. The sum of
{$630,000,008) nine hundred seventy million dollars
($970,000,000) shall be availablefor the protection and restoration
of coastal and ocean resources from the impacts of sealevel rise,
ocean acidification, and other impacts of climate change. Eligible
projectsinclude, but are not limited to, projectsto protect, restore,
and increasetheresilience of coastal and ocean ecosystems, coastal
watersheds, lands, beaches, bluffs, grassland, chaparral, shrubland,
forests, waters, wetlands, natural resources, trails, public access
facilities, fisheries, and wildlife populations in coastal areas, and
protect water quality. Priority shall be given to local assistance
projects that address sea level rise and that help coastd
communities and coastal watersheds increase resilience to the
impacts of climate change.

80261. Of the funds provided by Section 80260, one hundred
million dollars ($100,000,000) shall be available to the State
Coastal Conservancy for projects that are consistent with the San
Francisco Bay Restoration Authority Act (Title 7.25 (commencing
with Section 66700) of the Government Code), including, but not
limited to, projects that address sea level rise, flood management,
and wetland restoration.

80262. (@) Of the funds provided by Section 80260, the sum
of —three—hundred—sixty seven hundred million dollars
{$360,000;000) ($700,000,000) shall be available for projects
identified by the State Coastal Conservancy.

(b) For projectsfunded pursuant to this section, the State Coastal
Conservancy shall have made one or more of thefindingsrequired
in Section 80206. Projects funded pursuant to this section may
include projects for the purposes of the San Francisco Bay Area
Conservancy Program established pursuant to Chapter 4.5
(commencing with Section 31160) of Division 21 and the Santa
AnaRiver Conservancy Program, established pursuant to Chapter
4.6 (commencing with Section 31170) of Division 21.
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(c) Of theamount made available by subdivision (a),frve thirty
million dollars{$5;000;000) ($30,000,000) shall be available to
restore and protect coastal habitat, dunes, wetlands, uplands,-and
estuary conditions, or forest habitat associated with estuarine and
designated wildlife-areas: areas, including coastal conservation
aquaculture for native California marine plants and wildlife in
designated areas.

(d) Of the amount made available by subdivision (a), one
hundred million dollars ($100,000,000) shall be available for the
restoration of coastal land for public uses on surplus land for
formerly fossil-fuel ed powerplants.

80263. Of the funds provided in Section 80260, fifty million
dollars ($50,000,000) shall be available for deposit into the
California Ocean Protection Trust Fund for grants consistent with
Section 35650 to increase resilience from the impacts of climate
change. Priority shall be given to projects that conserve, protect,
and restore marine wildlife, healthy ocean and coastal ecosystems
including, but not limited to, estuarine and kelp forest habitat, the
state’'s system of marine protected areas, and sustainabl e fisheries.

80264. Of the funds provided in Section 80260, ten million
dollars ($10,000,000) shall be available for projects identified by
the Department of Fish and Wildlife to implement climate-ready
fisheries management approaches that expand opportunities for
experimentation and adaptive cooperative management, and to
implement modernized electronic fisheries data management
systemsand increase the use of €l ectronic technologiesto improve
fisheries management responses and resiliency under changing
ocean conditions.

80265. Of the funds provided in Section 80260, ten million
dollars ($10,000,000) shall be available for projects identified by
the Department of Fish and Wildlife to support the management
of kelp ecosystems. Funds shall be used for the ongoing monitoring
of kelp ecosystems and for the implementation of an adaptive kelp
management plan.

80266. Of the funds provided in Section 80260, one hundred
million dollars ($100,000,000) shal be alocated to the State
Coastal Conservancy for grantsto remove or upgrade outdated or
obsolete dams and water infrastructure. Projects may also install
infrastructure to increase climate resilience, enhance sediment
supply, improve wildlife and fish passage, and modernize water
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infrastructure, including related planning, permitting, habitat
restoration, and recreational improvements. Funds for planning,
monitoring, and implementation of projects pursuant to this section
may exceed 10 percent of the funds allocated if the State Coastal
Conservancy determinesthereisaneed for the additional funding.

80267. Projects funded pursuant to this chapter shall be
consistent with the sealevel rise policies and guidelines established
by the California Coastal Commission, Ocean Protection Council,
San Francisco Bay Conservation and Development Commission,
and State Coastal Conservancy, if applicable.

CHAPTER /. CLIMATE RESILIENCE, WORKFORCE DEVELOPMENT,
AND EDUCATION

80270. (@) The sum of sixty million dollars ($60,000,000)
shall be available for climate resilience and natural disaster
prevention and restoration projects and programs that promote
workforce development, disaster volunteering and preparedness,
education, and career pathway opportunities for careers in fire
prevention and management, watershed and forest restoration,
forestry, prescribed fire, forest and vegetation management,
invasive plant management, park and open-space operations and
management, fisheries management, nature-based recreation and
tourism, sustainable forest products industries,—ane sustainable
agriediture: agriculture, and disaster response and preparedness.
Programs and projects funded pursuant to this section shall
support the implementation of prioritiesincluded in this division.
In allocating funds, agencies shall give preference to programs
and projects that prioritize volunteer service and workforce
development opportunities for low-income individuals with
employment barriers, as defined in paragraph (2) of subdivision
(j) of Section 14005 of the Unemployment Insurance Code.

(b) (1) Of the funds made available by subdivision (a), thirty
million dollars ($30,000,000) shall be allocated to the California
Conservation Corps for purposes specified in subdivision (a).

(2) The CdiforniaConservation Corps shall expend at least 50
percent of the funds made available pursuant to paragraph (1) as
grantsto certified local conservation corps for purposes specified
in subdivision (a).
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(c) Of the funds made available by subdivision (a), five million
dollars ($5,000,000) shall bealocated to the CaiforniaCommunity
Colleges for workforce development programs for prescribed fire
treatments, forest and woodland restoration, fire hardening,
defensible space management, and approved community defense
techniques.

(d) Of the funds made available by subdivision (@), fifteen
million dollars ($15,000,000) shall be allocated to the University
of California for a Fire Outreach and Extension Program that
includes fire extension advisors located in selected counties.

(e) Of the funds made available by subdivision (a), ten million
dollars ($10,000,000) shall be allocated to the California State
Universities for fire education purposes.

CHAPTER 8. FiscaL Provisions

80400. (a) Bonds |n the total amount of feur—bilien—one
five billion
f|ve hundred ten million doIIars (%5, 510 OOO OOO) not including
the amount of any refunding bonds issued in accordance with
Section 80412, may be issued and sold to provide a fund to be
used for carrying out the purposes expressed in this division and
to reimburse the Genera Obligation Bond Expense Revolving
Fund pursuant to Section 16724.5 of the Government Code. The
bonds, when sold, issued, and delivered, shall be and constitute a
valid and binding obligation of the State of California, and thefull
faith and credit of the State of Californiais hereby pledged for the
punctual payment of both the principa of, and interest on, the
bonds as the principal and interest become due and payable.

(b) The Treasurer shall sell the bonds authorized by the
committee pursuant to this section. The bonds shall be sold upon
the terms and conditions specified in a resolution to be adopted
by the committee pursuant to Section 16731 of the Government
Code.

80401. Thebondsauthorized by thisdivision shall be prepared,
executed, issued, sold, paid, and redeemed as provided in the State
Genera Obligation Bond Law (Chapter 4 (commencing with
Section 16720) of Part 3 of Division 4 of Title 2 of the Government
Code), as amended from timeto time, and all of the provisions of
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that law, except subdivisions (a) and (b) of Section 16727 of the
Government Code, apply to the bonds and to this division.

80402. (@) Solely for the purpose of authorizing the issuance
and sale, pursuant to the State General Obligation Bond Law
(Chapter 4 (commencing with Section 16720) of Part 3 of Division
4 of Title 2 of the Government Code), of the bonds authorized by
this division, the Wildfire Prevention, Safe Drinking Water,
Drought Preparation, and Flood Protection Finance Committeeis
hereby created. For purposes of this division, the Wildfire
Prevention, Safe Drinking Water, Drought Preparation, and Flood
Protection Finance Committee is the “committee” asthat termis
used in the State General Obligation Bond Law.

(b) The committee consists of the Director of Finance, the
Treasurer, the Controller, the Secretary of the Natural Resources
Agency, the Director of State Planning and Research, and the
executive director of the Strategic Growth Council.
Notwithstanding any other law, any member may designate a
representative to act as that member in that member’s place for al
purposes, as though the member were personally present.

(c) The Treasurer shall serve as the chairperson of the
committee.

(d) A majority of the committee may act for the committee.

80403. The committee shall determine whether or not it is
necessary or desirable to issue bonds authorized by this division
in order to carry out the actions specified in this division and, if
so, the amount of bonds to be issued and sold. Successive issues
of bonds may be authorized and sold to carry out those actions
progressively, and it is not necessary that al of the bonds
authorized to be issued be sold at any one time.

80404. For purposesof the State General Obligation Bond Law
(Chapter 4 (commencing with Section 16720) of Part 3 of Division
4 of Title 2 of the Government Code), “board,” as defined in
Section 16722 of the Government Code, means the Secretary of
the Natural Resources Agency.

80405. There shall be collected each year and in the same
manner and at the same time as other state revenue is collected,
in addition to the ordinary revenues of the state, asum in an amount
required to pay the principal of, and interest on, the bonds each
year. It isthe duty of all officers charged by law with any duty in
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regard to the collection of the revenue to do and perform each and
every act that is necessary to collect that additional sum.

80406. Notwithstanding Section 13340 of the Government
Code, there is hereby continuously appropriated from the General
Fund in the State Treasury, for the purposes of this division, and
without regard to fiscal years an amount that will equal the total
of the following:

(8 The sum annually necessary to pay the principa of, and
interest on, bonds issued and sold pursuant to this division, asthe
principal and interest become due and payable.

(b) The sum that is necessary to carry out the provisions of
Section 80409.

80407. The board may request the Pooled Money Investment
Board to make aloan from the Pooled Money | nvestment A ccount,
including other authorized forms of interim financing that include,
but are not limited to, commercial paper, in accordance with
Section 16312 of the Government Codefor the purpose of carrying
out this division. The amount of the request shall not exceed the
amount of the unsold bonds that the committee has, by resolution,
authorized to be sold for the purpose of carrying out thisdivision,
excluding refunding bonds authorized pursuant to Section 80412,
less any amount loaned and not yet repaid pursuant to this section
and withdrawn from the General Fund pursuant to Section 80409
and not yet returned to the General Fund. The board shall execute
those documents required by the Pooled Money Investment Board
to obtain and repay the loan. Any amounts loaned shall be
deposited in the fund to be allocated in accordance with this
division.

80408. Notwithstanding any other provision of this division,
or of the State General Obligation Bond Law (Chapter 4
(commencing with Section 16720) of Part 3 of Division 4 of Title
2 of the Government Code), if the Treasurer sells bonds pursuant
to this chapter that include a bond counsel opinion to the effect
that the interest on the bonds is excluded from gross income for
federal tax purposes under designated conditions or is otherwise
entitled to any federal tax advantage, the Treasurer may maintain
separate accounts for the bond proceeds invested and for the
investment earnings on those proceeds, and may use or direct the
use of those proceeds or earnings to pay any rebate, penalty, or
other payment required under federal law or take any other action
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with respect to the investment and use of those bond proceeds, as
may berequired or desirable under federal law in order to maintain
the tax-exempt status of those bonds and to obtain any other
advantage under federal law on behalf of the funds of this state.

80409. For the purposes of carrying out this division, the
Director of Finance may authorize the withdrawal from the Genera
Fund of an amount or amounts not to exceed the amount of the
unsold bonds that have been authorized by the committee to be
sold for the purpose of carrying out this division, excluding
refunding bonds authorized pursuant to Section 80412, less any
amount loaned pursuant to Section 80407 and not yet repaid and
any amount withdrawn from the General Fund pursuant to this
section and not yet returned to the General Fund. Any amounts
withdrawn shall be deposited in the fund to be alocated in
accordance with this division. Any moneys made available under
this section shall be returned to the General Fund, with interest at
the rate earned by the moneys in the Pooled Money Investment
Account, from proceeds received from the sale of bonds for the
purpose of carrying out this division.

80410. All moneysdeposited in the fund that are derived from
premiums and accrued interest on bonds sold pursuant to this
division shall be reserved in the fund and shall be available for
transfer to the General Fund as a credit to expenditures for bond
interest, except that amounts derived from premiums may be
reserved and used to pay the cost of bond issuance before any
transfer to the General Fund.

80411. Pursuant to the State General Obligation Bond Law
(Chapter 4 (commencing with Section 16720) of Part 3 of Division
4 of Title 2 of the Government Code), the cost of bond issuance
shall be paid or reimbursed out of the bond proceeds, including
premiums, if any. To the extent the cost of bond issuance is not
paid from premiums received from the sale of bonds, these costs
shall be allocated proportionally to each program funded through
this division by the applicable bond sale.

80412. The bonds issued and sold pursuant to this division
may be refunded in accordance with Article 6 (commencing with
Section 16780) of Chapter 4 of Part 3 of Division 4 of Title 2 of
the Government Code, which is a part of the State General
Obligation Bond Law. Approval by the voters of the state for the
issuance of the bonds under this division shall include approval
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of theissuance of any bondsissued to refund any bonds originally
issued under thisdivision or any previously issued refunding bonds.
Any bond refunded with the proceeds of a refunding bond as
authorized by this section may be legally defeased to the extent
permitted by law in the manner and to the extent set forth in the
resolution, asamended from timeto time, authorizing that refunded
bond.

80413. The proceedsfrom the sale of bonds authorized by this
division are not “ proceeds of taxes’ asthat term isused inArticle
X111 B of the California Constitution, and the disbursement of these
proceeds is not subject to the limitations imposed by that article.

80414. Notwithstanding Section 16727 of the Government
Code, funds provided pursuant to this division may be used for
grants and loans to nonprofit organizations to repay financing
described in Section 22064 of the Financial Coderelated to projects
that are consistent with the purpose of the respective provisions
of thisdivision.

SEC. 2. Section 1 of thisact shall take effect upon the approval
by the voters of the Wildfire Prevention, Safe Drinking Water,
Drought Preparation, and Flood Protection Bond Act of 2020.

SEC. 3. Section 1 of this act shall be submitted to the voters
a the-Mareh-3; November 3, 2020, statewide-primary general
election in accordance with provisions of the Government Code
and the Elections Code governing the submission of a statewide
measure to the voters.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to fund wildfire prevention, safe drinking water, drought
preparation, and flood protection programs at the earliest possible
date, it is necessary that this act take effect immediately.
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The Legislature’s Version
of the

2020-21 State Budget

Summary

Unprecedented for this stage of the budget process, the Assembly and Senate are in
agreement on the State Budget for 2020-21.

The agreement responsibly closes the $54 billion budget shortfall by following the same
reasonable framework set forth in the Governor’'s May Revision, with a mix of spending
reductions, temporary new revenues, borrowing/transfers/deferrals, existing federal
funds, reserves, and anticipated additional federal funds/trigger solutions. Closing the
differences between the Legislative Version and the May Revision proposal should be
relatively easier compared with typical years.

The Legislature’s Versions contains total reserves of $11.8 billion, including:

e $2.6 billion in the Regular Reserve, including a $700 million COVID-19 Set-aside;
e $900 million in the Safety Net Reserve; and
e $8.35 billion in the Rainy Day Fund.

The Legislature’s Version anticipates $14 billion of additional federal support. If the
federal support does not materialize, then trigger solutions take effect. These solutions
are listed later in this summary.

If the anticipated federal funds do not arrive, and the trigger solutions take effect, the
total reserves are $7.5 billion, including:

e 31 billion in the Regular Reserve, including a $700 million COVIC-19 Set-aside;
and
e $6.5 billion in the Rainy Day Fund.

In addition, the Legislature’s Version anticipates the reserves could grow due to
adjustments to the MCO program being approved by the Legislature and budget
savings from compensation reduction agreements reached through the collective
bargaining process.
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Different Trigger Approach Between May Revision & Leqislature’s
Version:

While both the May Revision and the Legislature’s Version contain a Federal Funds /
Trigger Solutions interaction, the two versions differ in the presumed starting point and
other key details of trigger solutions.

» The Governor's May Revision proposes $14 billion in budget cuts that would take
effect, but then be triggered off if Federal Funds materialize to replace the
proposed cuts.

» The Legislature’s Version flips the presumption, and instead includes the
anticipated federal funds in the budget, but then establishes trigger solutions that
take effect should the federal funds not materialize.

0 As discussed in more detail below, under the Legislature’s Version the
most draconian cuts — to schools and health and human services — are
taken off the table and instead replaced with other solutions that have
always been intended to be used prior to draconian cuts being
implemented.

0 The trigger solutions effective date is October 1, 2020, ensuring there is
time for the federal government to act to provide more relief for state and
local governments.

o While much attention has been given to the trigger cuts proposed in the
May Revision, there is growing confidence that the federal government will
act and the trigger solutions contained in the Legislature’s Version will not
be implemented.

Major Changes to the Governor’s Proposed Solutions:

» Reserves:

o The Governor's May Revision proposes to draw down $450 million from
the Safety Net Reserve.

0 The Legislature’s Version preserves all $900 million in the Safety Net
Reserve to protect critical programs in future years.
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» Borrowing/Transfers/Deferrals, Temporary Revenues, and Existing Federal
Funds are fairly consistent between the May Revision and the Legislature’s
Version.

» Cancellations of Recent Actions and Other Reductions:

(0]

The Legislature’s Version approves the vast majority of the Governor’s
proposals in this category.

The Legislature’s Version rejects proposed cancellations of Legislative
priorities, including:

» Rejects proposal to reinstate the Senior Penalty in Medi-Cal that
would result in increased costs of healthcare for lower income
seniors by hundreds of dollars per month.

= Rejects cuts to critical affordable housing funds.

» Rejects cuts to child care rate increases, which would further
restrict access to child care for working families.

= Rejects cuts to California State University and the University of
California.

» Protects one time investments for local homelessness programs,
clean water programs, enforcing sexual assault laws, and other
priorities.

» Trigger Solutions:

(0]

The Legislature’s Version rejects solutions subject to the trigger in the May
Revision, and replaces them with alternative trigger solutions.

The Legislature’s Version trigger mechanism follows the trigger practice
used in 2011 and 2012. Under this trigger mechanism, the federal funds
are assumed to arrive and are deposited into the General Fund. But, if by
September 1, 2020 the federal funds have not materialized, the trigger
solutions take effect October 1, 2020.

If the trigger solutions are implemented, the Legislature’s Version’s
Regular Reserve will be $1 billion. The trigger solutions are as followings:
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= $1.8 billion by maximizing use of the Rainy Day Fund, the full 50%
of the required deposits will still remain in the Rainy Day Fund
(about $6.5 billion).

=  $900 million by maximizing the Safety Net Reserve, which will
protect draconian cuts proposed in the May Revision.

= $1.3 billion by reinstating a PERS payment deferral that was in
place until the current year.

» $5.3 billion in a Prop 98 deferral, which along with the $2.7 billion
funding increase will provide about $8.1 billion in programmatic
spending over what the May Revision contained in its trigger
proposal.

= $600 million reduction to the Legislative augmentation to county
realignment funds ($400 million will remain).

= $770 million undoing the Legislative augmentation provided fro the
University of California ($370 million) and the California State
University ($400 million).

* $100 million reduction to the Judiciary (Dependency counsel, self
help, court interpreters, and Equal Access Fund are not subject to
this cut).

= |n addition, if next January’s updated forecast does not include a
combination of baseline expenditures being lower and baseline
revenues being higher by $1.6 billion, then the June Payroll deferral
that was in place until the current year will be triggered back into
effect.

Major Differences with May Revision, by Area:

Education
Major changes to the Governor’'s May Revision:

> Rejects $8.1 billion of proposed cuts to Proposition 98 funding that were
contained in the Governor’'s May Revision trigger proposal, this includes rejecting
cuts to:
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0 K-12 Local Control Funding Formula;

o0 K-12 Categorical programs, including the After School Education Safety
Program and Career Technical Education Programs;

o State Preschool and Child Care reimbursement rates; and
o Community Colleges, including career technical education.

Includes no Proposition 98 cuts in the Legislature’s Version trigger solution plan,
instead if federal funds do not materialize $5.3 billion of school and community
college funding will be converted to a deferral, which preserves programmatic
funding.

Provides an Average Daily Attendance hold harmless for Local Educational
Agencies in the 2020-21 fiscal year and requires distance learning in the event of
school closures.

Amends the Governor's Special Education proposal to provide $545 million to
increase base rates and $100 million for the low incidence disabilities cost pool.

Rejects a total of $770 million of proposed cuts to the University of California
($370 million) and the California State University ($400 million), however these
reductions will take effect under the trigger plan.

Rejects the $27.5 million proposed cut to the UC Merced-UCSF Fresno
Partnership Branch Medical School and the UC Riverside School of Medicine.

Resources, Environmental Protection, and Transportation

Major changes to the Governor’'s May Revision:

Provides $50 million for AB 617 projects.

Rejects the Governor’s proposal to roll back the sunset on funding to the Habitat
Conservation Fund, which will preserve funding for conservation efforts.

Rejects a proposed transfer from the State Highway Account and provides an
additional $130 million for transportation projects.

Requires the California Air Resources Board to conduct a rulemaking to consider
improvements to the Cap-and-Trade Program.
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Provides statutory relief to transit agencies dealing with the fallout of COVID-19
on ridership and revenues.

Health and Human Services
Major Health program changes to the Governor’'s May Revision:

> Rejects proposal to reinstate the “senior penalty” and preserves the Medicare
Part B disregard adopted in the 2019 Budget Act, preserving health coverage for
low-income seniors.

» Rejects cuts to previously approved programs, such as the medical interpreters
pilot project in Medi-Cal, funding for behavioral health counselors in emergency
departments, caregiver resource centers, and the black infant health program.

> Maintains Governor’s January proposal to expand Medi-Cal to all seniors 65 and
over, regardless of immigration status, but delays the start date to January 1,
2022. The action includes authority for the Governor to further delay
implementation based on ability of budget to afford the cost.

> Rejects all proposed “trigger” reductions to health programs proposed by the
Administration. For example, the Legislature’s version of the budget:

0 Rejects elimination of Medi-Cal optional benefits, including dental,
optometry, optician/optical lab, audiology, incontinence creams/washes,
pharmacist-delivered services, speech therapy, podiatry, acupuncture,
nurse anesthetists, occupational therapy, physical therapy, and the
diabetes prevention program.

0 Rejects elimination of Proposition 56 supplemental payments for Medi-Cal
providers including physicians, dentists, women’s health, family planning,
developmental screenings, trauma screenings, community-based adult
services, non-emergency medical transportation, and hospital-based
pediatric physicians.

0 Rejects cancellation of the Proposition 56 Physician and Dentist Loan
Repayment Program, which provides loan repayments for providers willing
to devote nearly a third of their practice to serving Medi-Cal patients.

0 Rejects elimination of the multipurpose senior services program (MSSP)
benefit and community-based adult services (CBAS).
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>

0 Rejects renewed estate recovery provisions from deceased Medi-Cal
beneficiaries.

0 Rejects elimination of rate carve-outs for community clinics (FQHCs and
RHCs).

0 Rejects elimination of General Fund support for the Song-Brown
Healthcare Workforce Training Program.

Anticipates Legislature may enact changes to the Managed Care Organization
charge to generate $1 billion budget benefit that will strengthen the fiscal
condition of the state and help avoid future cuts to health care.

Major Human Services changes to the Governor's May Revision:

>

Provides $1 billion for counties to backfill lost 1991 realignment revenues, with
the expectation these funds will assist child welfare services costs. ($600 million
of this augmentation is subject to being triggered off under the trigger solution

plan.)

Returns the CalWORKSs time clock to the historic 60-month time period beginning
in 2022, improving access to critical services for struggling Californians working
to get back on track.

Rejects proposed cuts to the In-Home Supportive Services (IHSS) program that
would have caused some recipients to lose services and allowed the contracting
out of services currently provided by county staff.

Rejects proposed cuts to supplemental provider rate adjustments for providers
that serve individuals with developmental disabilities. These include infant
development programs, independent living programs, and early start specialized
therapeutic services.

Rejects all proposed cuts to human services programs that the May Revision
includes in their “trigger category.” This includes:

o0 $300 million cut to Developmental Services;
0 Various cuts targeting seniors, such as funding cuts to senior nutrition
programs and programs that help keep seniors at home and out of nursing

homes:;

o Cut to the federal SSI/SSP COLA; and
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0 Cutto IHSS service hours by seven percent.

General Government

Major changes to the Governor’'s May Revision:

>

Adds tax filers with Individual Taxpayer Identification Numbers with at least one
child six years of age or younger to the Earned Income Tax Credit and the Young
Child tax Credit.

Defers the proposed, additional, $1 per 20 mg nicotine-based tax on E-cigarette
or vaping products.

Defers the expansion of Department of Business Oversight into the new
Department of Financial Protection and Innovation.

Includes $35 million in additional funds to support the November 2020 general
elections.

Preserves nearly $250 million for affordable housing development in 2020-21.

Provides $13 million for transitional housing and housing navigators for foster
youth.

Provides $350 million in state funds for homelessness programs for local
governments.

Rejects reductions subject to the May Revision proposed trigger, including the
proposed closure of the Barstow Veterans Home. Instead requires the California
Department of Veteran Affairs to work with the community stakeholders and
submit a closure plan to the Legislature.

Excludes proposed savings related to reduction of employee pay and suspending
employee pay increases subject to the May Revision proposed trigger. Any
savings achieved through the collective bargaining process will increase the
Legislature’s Version’s final reserve.

Public Safety

Major changes to the Governor’'s May Revision:
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» Approves $146 million in cuts to California Department of Corrections and
Rehabilitation that were not proposed in the Governor’'s May Revision.

> Rejects several proposed cuts to courts and public safety that the May Revision
includes in their trigger category, including:

o $166 million in cuts for the state-level judiciary, the trial courts, and other
Judicial Branch local assistance programs, including indigent defense,
Dependency Counsel, Court Interpreters, Court Appointed Special
Advocate Program, Model Self-Help Program, Equal Access Fund; Family
Law Information Centers, and Civil Case Coordination.

o0 $37 million in cuts to grants that continue to support the warm hand-off
and reentry of offenders transitioning from state prison to communities;

o $1.8 million in cuts that limit expansion of state prison oversight.
> Includes potential trigger solution:
o0 $100 million reduction to the Judiciary, but the reduction cannot impact
Dependency Counsel, Court Interpreters, Court Appointed Special

Advocate Program, Model Self-Help Program, Equal Access Fund; Family
Law Information Centers, and Civil Case Coordination.
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MEMORANDUM
To: Legal, Legislative, and Public Information Committee
From: Letitia White, Jean Denton, Drew Tatum, and Shavenor Winters
Date: June 1, 2020
Re: May Monthly Legislative Update

House Releases Revised Summer Schedule

On Friday, May 29, House Majority Leader Steny Hoyer (D-MD) released an updated summer
schedule for the House in light of the ongoing coronavirus pandemic. Since the pandemic began,
the House has largely been in recess only coming back during weeks that they plan to consider
coronavirus response legislation.

As the schedule stands, the House is not scheduled to vote again until the week of June 29 with
votes occurring June 30 — July 2. The House was originally scheduled to be in session for the
majority of June with the last week scheduled as a district work period.

Days that the House is not scheduled to hold votes are being called “Committee Work Days”
during the months of June and July. Leader Hoyer has noted that committee work will be the
primary focus of the House during June. He further notes that he expects “must pass” legislation
will be advanced during the months of June and July out of committee, including:

FY21 Appropriations bills,

the FY21 National Defense Authorization Act;

the Water Resources Development Act; and

legislation to strengthen and expand the Affordable Care Act.

The House is scheduled to return the last two weeks of July before taking its previously
scheduled August recess / district work period. Hoyer notes that the June and July voting weeks
may be longer than normal with votes occurring as early as 10am on the first day of the week
and into the evening of the last day of the week.

The schedule for post-August appears to be unchanged.

Hoyer noted in a Dear Colleague to Members that he is expecting the House to be in session
again at some point in June at a time not currently scheduled for votes on a COVID-19 response
bill after Senate action. Members will be given at least 72 hours’ notice before any floor action
related to COVID-19 response legislation.

Hoyer’s Dear Colleague also notes that committees are working to meet the requirements of
H.Res.965 to hold a practice markup meeting and two hearings with remote participation—with
at least one occurring at the full committee level. He specifically notes that the House
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Appropriations Committee held its first hearing with remote participation this week, and it will
continue to hold necessary COVID-19 oversight hearings before beginning subcommittee and
full-committee markups at the end of June and beginning of July.

House Passes COVID Relief Bill, Senate to Consider A Version Soon
Senate Majority Leader Mitch McConnell (R-KY)) signaled that the Senate GOP's decision to
pause before starting work on another coronavirus relief bill could be nearing an end.

"I think there's a high likelihood that we'll do another rescue package. ... We're not quite ready to
intelligently lay down the next step, but it is not too far off. We need to work smart here, help the
people who are desperately in need, try to save as many jobs as possible and begin to open up the
states, which are decisions by the governors,” McConnell added.

His remarks come amid growing calls from within his caucus for the Senate to pass another
coronavirus bill, which would be the fifth piece of legislation passed by Congress to address the
fallout from the pandemic, by the end of the June.

McConnell has said that the next bill will not resemble the roughly $3 trillion bill that passed the
House along party lines, and vowed that the White House and Senate Republicans will be on the
same page. "We're taking a careful look at a fourth and final bill. You can anticipate the decision
being made on whether to go forward in about a month. It will be narrowly crafted,"

The prediction that the bill would be the final economic package comes as lawmakers are
nowhere near a deal that could pass both chambers and get President Trump's support.

McConnell told House Republicans that the next bill would not continue an additional $600 per
week in unemployment insurance. During a meeting with the White House McConnell stressed
to President Trump that the next coronavirus relief package cannot exceed $1 trillion, should be
narrowly focused toward getting money in people's hands immediately, and that liability
protection needs to be a part of a phase 4 measure.

In the House passed Heroes Act, more than $3 trillion would be provided to federal agencies,
state and local governments, small businesses, and individuals. The measure passed the House by
a vote of 208 to 199. Only one Republican, Peter King (R-NY) voted for the measure while 14
Democrats, largely from swing districts, voted against the legislation.

To date, four aid packages have been enacted so far in response to the pandemic. They have
provided loans to small businesses, expanded unemployment, boosted health care funding, and
provided direct payments to individuals, among other provisions.

Nearly all Members of the House returned to Washington, DC to vote on the HEROES Act. The
legislation would provide almost $1 trillion to state and local governments, establish a Heroes
Fund to provide $200 billion in hazard pay to essential workers, make another round of payments
to individuals of as much as $1,200, and extend unemployment benefits.
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The legislation would also provide:

e $500 billion to the Treasury Department for aiding state governments using an allocation
that would include Washington, D.C. The District would also receive an additional $755
million payment.

e $375 billion for the Treasury Department for local and municipal governments.

e $90 billion for an Education Department State Fiscal Stabilization Fund that would be
used to support element and secondary schools, as well as public post-secondary
institutions.

e $20 billion each for tribal and territorial governments through the Treasury Department.

The measure would require the Federal Reserve, within seven days of enactment, to modify its
Municipal Liquidity Facility to:

e Extend the facility through the end of 2021.

e Expand eligible issuers to include U.S. territories, localities with more than 50,000
residents, and entities that combine various states, territories, or the District of Columbia.

e Allow for the purchase of debt with a maximum maturity of 10 years.

e Ensure that purchases are made at an interest rate equal to the primary credit interest rate
for loans issued through the Fed’s discount window.

The measure also would authorize and provide $5 billion for the Housing and Urban
Development Department’s Community Development Block Grant program. The grant funds
would have to be allocated to state and local recipients within 30 days of the bill’s enactment
according to an existing formula. Emergency grants could be made over 121 consecutive
months, instead of three months, for entities that provide families with food, clothing, housing,
and more.

The Coronavirus Aid, Relief, and Economic Security Act, or CARES Act (Public Law 116-136)
provided $349 billion for the Paycheck Protection Program (PPP), which offers low-interest
loans guaranteed by the Small Business Administration for small businesses and other entities to
keep workers on the payroll and the program’s lending authority was increased by an additional
$310 billion under a subsequent virus aid measure (Public Law 116-139), and the SBA received
an additional $321.3 billion in appropriated funds. This measure would extend the PPP
authorization period to December 31 from June 30. The program could expire sooner if its first-
come, first-served funds are exhausted.

The measure would maintain an authorized lending total of $659 billion for PPP loans.

It would establish a separate $75 billion total for the SBA’s traditional 7(a) lending program,
which was set at $30 billion for fiscal 2020 (Public Law 116-93). The provision would allow the
7(a) program to continue if PPP funds are exhausted.

Outlined within the legislation, and some would say key to successfully reopening, the measure

would authorize and appropriate $75 billion for a Covid-19 National Testing and Contact
Tracing initiative. The effort would:
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e Require the Centers for Disease Control and Prevention to create a nationwide system for
Covid-19 testing, contact tracing, surveillance, containment, and mitigation and award
grants to state, local, tribal, and territorial health departments to carry out those activities.
A minimum level of funding would be allocated by formula, and then additional amount
prioritized based on areas with the highest number of cases, a surge in cases, and high
numbers of low-income and uninsured populations.

e Direct the CDC to award competitive grants to public or private entities to carry out
awareness campaigns on Covid-19, testing, and tracing.

e Authorize $500 million for the Labor Department to award grants for local workforce
development boards and community-based organizations to recruit and train individuals
as contact tracers. A minimum level of funding would be provided through a formula and
then additional amounts would be prioritized based on the number of contact tracers
involved, Covid-19 cases, and low-income and uninsured populations.

e Contact tracers supported through grants under the initiative would have to be paid at
least the prevailing wage and fringe rates for the area.

e The measure would also authorize funding to improve testing and public health
infrastructure, including:

e $6 billion for the CDC to establish a core public health infrastructure program that would
award grants to state, local, tribal, and territorial health departments. Of the funding
provided, 50% would be used for formula grants to state health departments and at least
30% would be for competitive grants to state and other health departments.

e $1 billion for grants to states and localities to improve testing capacity at labs.

e $1 billion for the CDC to improve its core public health infrastructure.

e $450 million for improving CDC and state and local public health data system

The White House has said Trump would veto the current version of the Heroes Act it if it were
sent to the White House.

Senators Introduce State and Local Coronavirus Support Legislation

At the end of May, a bipartisan group of Senators led by Bob Menendez (D-NJ) and Bill Cassidy
(R-LA) introduced legislation that would deliver critical, federal resources to states and
communities on the frontlines of the COVID-19 fight. The State and Municipal Assistance for
Recovery and Transition (SMART) Act targets $500 billion in emergency funding to every state,
county, and community in the country, while prioritizing assistance to the areas with the greatest
need.

Senators Joe Manchin (D-WV), Cindy Hyde-Smith (R-MS), Cory Booker (D-NJ) and Susan
Collins (R-ME) have signed on as original cosponsors.

The bipartisan plan would provide $500 billion in flexible funding to states to help cover rising
costs to combat COVID-19 and lost revenues due to the economic fallout. Without this federal
assistance, governors, mayors, and county leaders have warned of deep cuts to essential services
and layoffs of police, firefighters, paramedics, teachers, sanitation, public health and public
works employees, and other frontline workers.
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These funds could be used to help state and local governments meet the current demand, expand
testing capacity and contact tracing, provide further assistance to residents, local hospitals, small
businesses and schools, in addition to maintaining critical services residents depend upon. The
funding would be divided into equal thirds to provide funding based on population size, infection
rates, and revenue losses.

After a $16 billion set-aside for Native American tribal governments, the remaining funding
would be allocated to states through three equally divided tranches:

1. One-Third Based on Population Size. This tranche of funding would be allocated to all
50 states, D.C., and U.S. territories in proportion to each respective state or territory’s
percentage of the U.S. population. Counties and municipalities would each get a share of
one-sixth of their state’s respective allocation for a combined total of one-third of their
state’s allocation from this tranche. Funding would be distributed to counties and
municipalities based on each county or municipality’s proportion of the state’s population
for this tranche.

2. One-Third Based on Infection Rates. This tranche of funding would be allocated based
on each state’s relative share of the nation’s infection rate. States that have
disproportionately high infection rates will incur significantly higher expenses and will
likely need to continue stay-at-home orders for longer periods of time, leading to larger
revenue losses. Counties and municipalities would each get a share of one-sixth of their
state’s respective allocation for a combined total of one-third of their state’s allocation
from this tranche. Funding would be distributed to counties and municipalities based on
each county or municipality’s proportion of the state’s population for this tranche.

3. One-Third Based on Revenue Losses. This tranche of funding would be allocated based
on each state’s revenue loss in proportion to the combined revenue loss of all the states
from January 1, 2020 through December 31, 2020. Counties and municipalities would
each get a share of one-sixth of their state’s allocation for a combined total of one-third of
their state’s allocation from this tranche. Funding would be distributed to counties and
municipalities based on each county or municipality’s revenue loss from January 1, 2020
to December 31, 2020 in proportion to the combined revenue loss for all counties and
municipalities in the state over this period.

Representatives Mikie Sherrill (D-NJ) and Peter King (R-NY) are leading bipartisan companion
legislation in the House of Representatives. The House bill is cosponsored by Representatives
Josh Gottheimer (D-NJ), Tom Reed (R-NY), Tom O’Halleran (D-AZ), Fred Upton (R-Ml), Ted
Lieu (D-CA), Brian Fitzpatrick (R-PA), Debbie Dingell (D-MI) and Elise Stefanik (R-NY).

Reopening Conversations Take Main Stage

Amid calls to reopen the government, in early May the Trump Administration provided
recommendations for states to safely reopen their business and services that had been closed and
impacted as a result of the COVID pandemic.
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As demand increase to reopen the government the U.S. Supreme Court also stepped into the fray
and refused to lift Pennsylvania’s shutdown order, rejecting a request from businesses and a
political campaign that said their constitutional rights were being violated.

Pennsylvania Governor Tom Wolf, a Democrat, ordered all non-life-sustaining businesses closed
in March to stem the spread of the coronavirus. The state has since begun easing the restrictions.

The challengers included a golf course, laundromat, timber company, real-estate agent and
political committee tied to a Republican state legislative candidate. They turned to the nation’s
top court after the Pennsylvania Supreme Court rejected their arguments.

The case marked the first time the Supreme Court had been asked to lift a coronavirus shutdown
order. There were no noted dissents in the court’s order on Wednesday, May 6.

House Natural Resources Committee Chairman Raul Grijalva (D-AZ) also weighed in on
reopening saying that sufficient safety measures had not been put in place at national parks to
reopen following coronavirus-related closures.

After President Trump said last month that he wanted to open the parks, locations such as
Everglades National Park and Great Smoky Mountains National Park have taken steps to do so.

Grijalva, in his letter to the heads of the National Park Service (NPS) and Interior Department,
referenced reports of overcrowding.

“There have already been reports of overcrowding and visitors entering blocked-off areas that
were closed off to comply with federal social distancing guidelines,” he wrote. "At Great Smoky
Mountains National Park, parking lots were immediately overfilled by visitors originating from
24 different states, many without masks."

“Evidently, the safeguards the NPS has implemented to protect employee and visitor safety at
reopened sites are wholly insufficient to protect public health,” Grijalva added.

The lawmaker and others on the Natural Resources panel have previously questioned the
Department on its plans to reopen National Parks, writing that it is “crucial that any decisions to
reopen national parks and other public land sites prioritize the health and safety of visitors,
employees, and local communities.”

In response to that prior letter, acting Assistant Interior Secretary for Policy, Management and
Budget Scott Cameron wrote on Wednesday, May 6 that the Administration’s priority has been
protecting health and safety while making sure that its operations continue efficiently.

“Where parks have determined they could not adhere to applicable guidance, the Department has

modified operations for buildings, facilities, programs, and units, which included closing parks in
some cases,” Cameron wrote.
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“By following this informed approach, an overwhelming majority of the 500 million acres of
public lands stewarded by the Department have remained safely accessible to the American
Public,” he added. “I can assure you that the decisions we have made and the priorities we have
identified continue to be driven by the paramount goal of the health and safety of the public, our
visitors, employees, volunteers, and partners.”

President Donald Trump has supported reopening, as social distancing has left businesses and the
U.S. economy shuttered which has collapsed the U.S. economy.

In recent weeks, several states across the South and Midwest -- including Texas, Georgia, South
Carolina, Florida, Ohio, and Missouri -- continue to take steps to significantly relax restrictions
that were put in place against the coronavirus outbreak.

House Democrats Approve Proxy Voting Amid Pandemic

Speaker Nancy Pelosi(D-CA) and House Democrats voted earlier this month to allow lawmakers
to serve as proxies for colleagues quarantined or otherwise stuck at home by the coronavirus
pandemic, a change in more than 200 years of House precedent.

The Rules Committee approved the resolution along party lines, 8-4, after six hours of debate
with dozens of failed GOP amendments to limit the changes. The measure passed the House by a
vote of 217 to 189 with no Republicans voting for the Rule change while 3 Democrats voted
against it.

This low-tech version of remote voting is the Democrats’ temporary answer to health and travel
concerns raised by dozens of lawmakers. It would alter House rules to let individual members to
cast votes on behalf of as many as 10 colleagues. It also allows those not present, but who have
given proxy instructions, to county towards establishing a quorum for the purposes of passing
legislation.

Enacting the changes will allow the House to revive legislative and oversight work that has
largely been on hold for the last two months due to safety concerns about gathering all 430
members and their staffs together in the Capitol during the pandemic.

Under the measure, committees would also be permitted to conduct hearings, depositions, and
markups of legislation virtually. There would be some flexibility for committees to conduct
business meetings either in a “hybrid” setting with some lawmakers in a room and others
participating remotely — which the Senate has done in recent days — or with everyone dialing
in from afar.

The regulations require that Members participating remotely in a committee proceeding must be
visible onscreen within the software platform when joining the proceeding for the purposes of
identity verification and must continue to use the software platform’s video function for the
remainder of the time they are attending the proceeding unless they experience connectivity
issues.
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Further, before advancing legislation out of committee by holding markups, each committee is
required to hold a non-public practice markup meeting and two hearings with remote
participation—with at least one occurring at the full committee level.

The measure further authorizes the House Administration Committee to study the feasibility of
using technology to conduct remote voting in the House and provide certification upon
determining that the technology is secure.

The Rule change has been criticized by Republicans to let lawmakers stay home while other
Americans are going to work and as a move that would have constitutional implications.

Several lawmakers have contracted Covid-19 and dozens of others placed themselves in self-
quarantine after exposure to someone who was infected.

The proxy voting plan stops well short of proposals by some Democrats to let them vote
electronically from their home states. Pelosi and others have expressed concern that remote-
voting technology may not be secure or could present constitutional challenges.

While in session and on the House floor, face coverings or masks are “strongly” recommended in
the guidance, and lawmakers will be called to the floor to vote alphabetically in groups of about
72. There are other limitations on when members can be on the floor during debate periods, and
visitor galleries will be closed to the public.

Speaker Pelosi dismissed a lawsuit from House Republicans seeking to block the chamber from
holding proxy voting, in which members vote for colleagues remotely on the House floor.

Pelosi issued a statement calling the lawsuit a "sad stunt" aimed at distracting from new efforts
for an additional relief bill amid the coronavirus pandemic.

“The House made its will clear two weeks ago when it voted to implement remote voting by
proxy and other necessary measures to ensure that Congress can continue to protect lives and
livelihoods," Pelosi said in a statement.

"The House’s position that remote voting by proxy during a pandemic is fully consistent with the
Constitution is supported by expert legal analyses. Further, the Supreme Court made clear over a
century ago that the Constitution empowers each chamber of Congress to set its own procedural
rules,” she added.

House Republicans filed a lawsuit late this month seeking to thwart the use of proxy voting. A
rules change allowing the remote voting was approved along party lines earlier this month.

Republicans have for weeks fiercely criticized the effort, with House Minority Leader Kevin
McCarthy (R-CA) dubbing it an "unconstitutional proxy voting scheme."
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Major Water Infrastructure Bills Move Ahead in Senate, House

While both chambers of Congress are starting to move ahead on water infrastructure legislation,
as the coronavirus pandemic underscores the demands for clean water, the Senate has quickly
moved on two major bills.

The Senate Environment and Public Works Committee, pushed through two water infrastructure
bills Wednesday, May 6 after rejecting a member’s attempt to give Western states more authority
over water supplies but agreeing to direct the EPA to set drinking water limits for “forever
chemicals” known as PFAS.

The water packages, S. 3591, America’s Water Infrastructure Act of 2020 and S. 3590, Drinking
Water Infrastructure Act of 2020 will now go to the full Senate. It is unclear how soon the
chamber will consider the legislation while it focuses on the coronavirus pandemic.

Committee Chairman John Barrasso (R-WY) has said the bills are crucial to addressing the
pandemic, and has noted that Democrats and Republicans have typically moved water
reauthorization measures to swift Senate passage. The committee on also approved by voice vote
a substitute amendment making some additional technical changes to the drinking water
infrastructure bill (S. 3590), including clarifying that the mission of the Advanced Drinking
Water Technology Program authorized by the bill is to “enhance treatment, monitoring,
affordability, efficiency, or safety of the drinking water.”

The PFAS language included in S. 3590, Drinking Water Infrastructure Act of 2020 would direct
the Environmental Protection Agency to develop a national drinking water standard for
perfluoroalkyl and polyfluoroalkyl substances (PFAS), a group of chemicals used in everything
from nonstick cookware to firefighting foam. The drinking water infrastructure measure
proposes roughly $2.5 billion in authorizations, and $300 million in proposed grants for cleaning
drinking water from emerging contaminants, particularly PFAS.

The language was pushed by Senator Shelley Moore Capito (R-WV), who was joined by
committee Democrats in resurrecting the mandate for PFAS regulation. Supporters were able to
get similar language attached to the fiscal 2020 defense authorization bill last year, only to have
it struck in final House-Senate negotiations. The PFAS language was among several changes
made to the Drinking Water Infrastructure Act of 2020 and- it was incorporated in a 57-page
substitute amendment to which the committee agreed.

The Drinking Water Infrastructure Act of 2020 would also reauthorize Safe Drinking Water Act
programs, including infrastructure that supports and improves drinking water, and provide
resources and technical assistance for communities struggling to provide clean water.

The committee also agreed to a 326-page substitute amendment revamping America’s Water
Infrastructure Act of 2020 (S. 3591), largely making tweaks and technical changes.

S. 3591, the America’s Water Infrastructure Act of 2020, focuses mostly on Army Corps of

Engineers projects and policy, and would authorize roughly $17 billion in infrastructure projects
while increasing water storage and reducing flood risks.
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It would reauthorize a 2018 water infrastructure law touted by Republicans and Democrats alike
as the most sweeping infrastructure measure to be considered in the last Congress.

The committee voted down one amendment by Senator Kevin Cramer (R-ND) dealing with
giving Western states more authority over water supplies. Members of both parties opposed
Cramer’s amendment, saying it would set a “bad precedent” by allowing upstream states to
control the flow of water to downstream states.

The Senate committee’s action comes as both chambers of Congress have picked up the pace on
water infrastructure legislation. The coronavirus pandemic has underscored the demands for safe
drinking water and more attention to hygiene, including increased hand-washing.

The House Transportation and Infrastructure Committee is gearing up to introduce its own major
water bill in hopes of marking it up this summer.

While the bills could be moved to the Senate floor for consideration this summer the Senate
schedule remains in flux in the wake of Covid-19. Floor timing will depend in part on how much
time GOP Senate leaders want to give senators to return home for 2020 campaigning.

Together, the two bills reported out of the environment committee would authorize a total of $18
billion in water resource development projects across the country.

House Democrats Introduce Bill to Block Trump Waters Rule

House Democrats introduced legislation earlier this month that would prevent the Trump
administration from redefining the water bodies and wetlands subject to federal regulation under
the Clean Water Act.

The Clean Water for All Act would overturn the Trump administration’s Navigable Waters
Protection Rule (RIN: 2040-AF75). The bill was introduced by Transportation and Infrastructure
Chairman Peter DeFazio (D-OR) and Representative Grace Napolitano (D-CA), the chairwoman
of the Water and Environment Subcommittee.

The Trump administration’s rule, published April 21 by the Environmental Protection Agency
and the U.S. Army Corps of Engineers, repealed and replaced the 2015 Clean Water Rule and a
Reagan-era regulation. The new rule narrows the scope of Clean Water Act protections over
water bodies, especially streams that do not flow year-round, and wetlands.

The bill, which has support from national and regional environmental groups, would give the
EPA and the Army Corps two years to revise the regulation based on the best available science.

In a statement, the lawmakers said the bill, if implemented, would “restore and maintain the

chemical, physical, and biological integrity of the Nation’s waters,” which it said the Trump rule
fails to uphold. The House Transportation Committee, which oversees the EPA Clean Water Act
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programs, and the Army Corp regulatory programs, has not yet set a date for a hearing or a
markup.

The Trump rule has the backing of industry groups, the American Farm Bureau Federation, and
Republican lawmakers such as Sen. John Barrasso (R-WY), Chairman of the Senate
Environment and Public Works Committee. Even if the legislation were to pass the House, it
would unlikely move in the Republican controlled Senate.

As we have previously reported, states and environmental groups have sued the Trump
administration in court to challenge the rule.

Senate to Take Up Great American Outdoors Act

Senate Majority Leader Mitch McConnell announced that the Senate will take up the Great
American Outdoors Act during the Senate’s June work period. The announcement came after
Leader McConnell worked out a deal with Senator Cory Gardner (R-CO) to allow the Senate to
recess for the week of Memorial Day — something Gardner threatened to object to because the
Senate had failed to draft a new round of coronavirus relief legislation after reconvening in
Washington.

Gardner introduced S. 3422, the “Great American Outdoors Act,” on March 9 under procedures
that allowed the measure to bypass committee consideration and move directly to the Senate
floor. It had 58 cosponsors—41 Democrats, 15 Republicans, and both independents—as of April
2020. The legislation would permanently fund the Land and Water Conservation Fund, which
provides money to protect and conserve habitats of endangered species, develop parks and
outdoor recreation sites and protect sensitive forests. It is a boon to hunters and fishers as it
protects certain areas from development.

More than $2.5 billion annually would be available without separate appropriations for spending
on land acquisition and deferred maintenance for parkland under S. 3422.

The bill would convert money in the $900 million-per-year Land and Water Conservation Fund
(LWCF) into mandatory funding. The LWCF is funded by a portion of offshore oil leasing
revenue, among other sources, and used to add land to national parks, wildlife refuges, ball
fields, and city parks.

The new National Parks and Public Lands Legacy Restoration Fund would be used for “priority
deferred maintenance projects” across federal land agencies.

Amounts in the fund would be allocated as follows:
e 70% would go to the National Park Service.
15% would go to the U.S. Forest Service, part of the Agriculture Department.
5% would go to the U.S. Fish and Wildlife Service.
5% would go to the Bureau of Land Management.
5% would go to the Bureau of Indian Education.
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Half of otherwise uncommitted energy development lease payments and related revenue paid to
the U.S. from fiscal 2021 through 2025 would be deposited in the new fund. Deposits would be
capped $1.9 billion per year.

The Interior and Agriculture departments would have to submit to Congress, within 90 days of
the bill’s enactment, a list of shovel-ready deferred maintenance projects to be supported by the
new fund in fiscal 2021.

The recreation bill will address the nearly $12 billion deferred maintenance backlog at the
National Park Service will be included in the Great American Outdoors Act. In addition the
legislation will establish, fund, and provide for the use of amounts in a National Parks and Public
Land Legacy Restoration Fund to address the maintenance backlog of the National Park Service,
the United States Fish and Wildlife Service, the Bureau of Land Management, the Forest
Service, and the Bureau of Indian Education, and to provide permanent, dedicated funding for
the Land and Water Conservation Fund.

Supporters in Congress, along with conservation groups and the outdoor industry, are now
promoting the legislation as an economic stimulus, arguing it will provide much-needed jobs in
rural areas that have been especially hard hit by the pandemic-created recession. The bill is slated
for a vote in the Senate next month.

President Trump has expressed his support for the bill.

Senate Eyes Return of Energy Bill this Summer

The Chairman of the Senate Energy Committee says to look for a big bipartisan energy package
back on the floor this summer, as GOP leaders put a premium on bills that already have
substantial bipartisan backing.

The energy bill—which stalled on the floor in March over a single amendment to curb HFCs, a
“super” climate pollutant used as a refrigerant—still faces a big hurdle as long as the impasse
over that issue remains unresolved.

Senate leaders have begun fleshing out the summer floor schedule, which thus far includes plans
for taking up some must-pass bills, including the fiscal 2021 defense authorization bill, before
the July 4 holiday.

But Energy and Natural Resources Committee Chairman Lisa Murkowski (R-Alaska) in an
interview said she is optimistic opposing sides can break the impasse over phasing down
hydrofluorocarbons that sidelined the energy bill (S. 2657) in March.

The bill, cosponsored by Sen. Joe Manchin (D-WYV), includes measures to boost battery energy

storage, more rapidly deploy more carbon capture and storage and advanced nuclear reactors,
and improve energy efficiency.
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Senate Majority Leader Mitch McConnell (R-KY) “is looking for those measures that are ready
to go,” Murkowski said. McConnell put the energy package on pause during the March impasse.
That means it can be reconsidered quickly if an HFC deal is reached.

GOP Senate leaders advised senators to expect the reauthorization of the National Defense
Authorization Act “will be in front of us in June,” Murkowski said, adding that she also expects
a pair of water infrastructure bills to hit the floor in the months ahead.

EPA Delays Managing Wastewater Rule Due to Coronavirus

The EPA has been too busy responding to the deadly coronavirus to work on its long-awaited
proposal to manage huge volumes of pathogen-infested sewage and stormwater during heavy
rains, the agency’s top wastewater official said.

“We think we have a potential path forward,” said Andrew Sawyers, director of the
Environmental Protection Agency Office of Wastewater Management, said in a webinar on
water priorities for the year. “With Covid-19, there are a lot of things under consideration,” he
said, referring to the disease caused by the coronavirus. “We will provide additional information
on timing and potentially when we can move this forward,” Sawyers said about the wastewater
rule.

The proposal would clarify when and how treatment plants can skip treating some of their
sewage and stormwater when they are overwhelmed by heavy rains.

That clarity would be crucial to cities that run their own treatment plants that blend huge
volumes of water. The EPA had initially banned the practice of diversion, only to see seven
states strike down the ban.

Environmental groups have opposed the practice because it allows inadequately treated
wastewater to get into the nation’s waterways.

The EPA had planned to issue the wastewater proposal last July and released a final rule this
summer. In its fall regulatory agenda, the agency pushed its deadline to December. Now, the
rule’s release has been postponed until the agency can free up staff to work on the proposal.

Representative Peter DeFazio (D-OR), who chairs the House Committee on Transportation and
Infrastructure, which oversees the EPA’s wastewater programs, has criticized any plan that
would allow utilities to discharge partially treated sewage into rivers and streams.

The House Transportation Committee in October approved a water quality protection bill that
would bar the EPA from issuing its proposal.

Utilities have long argued that blending treated and untreated wastewater during floods or storms

is necessary to prevent the plant’s biological treatment processes from getting damaged when too
much water flows through them.
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The U.S. Court of Appeals for the Eighth Circuit struck down the EPA’s ban on the practice of
blending in 2013. Since that ruling, the agency has chosen to apply the lowa League of Cities v.
EPA decision only in the seven states where the court had jurisdiction, a move that caused much
confusion among cities and counties.

The states within the Eighth Circuit’s jurisdiction are Arkansas, lowa, Minnesota, Missouri,
Nebraska, North Dakota, and South Dakota.

EPA to Miss Its Deadline for Chemical Evaluations

The EPA will not meet its statutory deadline for releasing final evaluations for 10 chemicals by
June 22, agency chief Andrew Wheeler told the Senate Environment and Public Works
Committee this month.

“I believe we will get at least two of the 10 done and release the remainder by the end of
summer,” Wheeler, the administrator of the Environmental Protection Agency.

Wheeler referred to a deadline in the 2016 Toxic Substances Control Act amendments. The
amended law required the agency—for the first time ever—to examine the potential for
chemicals made and used in the U.S. to unduly injure people or the environment.

June 22 is the law’s deadline for completing the first 10 chemical risk evaluations.

“We are spending more time on the first 10. We want to make sure we get them right,” Wheeler
said.

“The EPA does not appear to be getting it right, based on the agency’s draft evaluation of the
risks of asbestos”, said Senator Jeff Merkley (D-OR).

During the hearing, Merkley detailed concerns including the agency’s decision to review the
risks of only one type of asbestos fiber, chrysotile, instead of examining the six commercial
fibers recognized by the Asbestos Hazard Emergency Response Act. The senator also criticized
the EPA’s decisions to omit air, waste, and drinking water exposures to its critique of the cancer-
causing mineral.

“When a chemical is already managed by air, water, or waste regulations, the agency’s chemicals
risk analysis does not examine exposures that may occur despite those rules, he said. The agency
chose to avoid the possibility that its TSCA risk analyses could lead to duplicate regulation”,
Wheeler said.

However, the agency will still examine some additional ways people may be exposed to asbestos

due to a U.S. Court of Appeals for the Ninth Circuit ruling last year. The court said the agency
omitted too many potential exposure scenarios from its risk evaluations.
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The Asbestos Disease Awareness Organization echoed and elaborated on Merkley’s concerns in
a letter it submitted for the hearing to Committee Chairman Senators John Barrasso (R-WY)
Ranking Member Tom Carper (D-DE).

EPA May Probe Agency's Response to California Water Issues

The Environmental Protection Agency’s (EPA) internal watchdog is weighing a probe into the
agency’s actions toward California after President Trump made numerous claims about the
state’s water quality.

At issue is what California lawmakers described as “inconsistencies” in how the agency has
responded to California water quality issues compared to those in other states, an issue the EPA’s
Office of Inspector General said it may investigate.

A September letter from the EPA focused on the state’s homelessness issues in Los Angeles and
San Francisco, citing articles on human feces on streets and warning the state was "failing to
meet its obligations” on sewage and water pollution. It followed a letter written just days before
threatening to withhold highway funds over the state's air quality issues.

“There’s tremendous pollution being put into the ocean because they’re going through what’s
called the storm sewer that’s for rainwater,” Trump said aboard Air Force One the week prior to
the letter. “And we have tremendous things that we don’t have to discuss pouring into the ocean.
You know there are needles, there are other things.”

The agency later reversed course on a permit for a San Francisco’s wastewater treatment center.
Sens. Diane Feinstein (D-CA) and Kamala Harris (D-CA) said the move stood in contrast to
“EPA’s lack of enforcement action against other municipalities with highly similar treatment
systems for water quality discharges.”

The inspector general did not commit to an investigation, but told lawmakers it is weighing a
project “to review aspects of the EPA’s oversight of state water enforcement that could include
California, as well as other states, and are coordinating with the U.S. Government Accountability
Office to avoid duplication.”

Trump Administration Gives Renewables More Time for Tax Credits
The Trump Administration is making it easier for renewable energy projects to take advantage of
certain tax credits amid the coronavirus pandemic.

The Treasury Department and Internal Revenue Service issued a notice Wednesday that said it
would give some companies that started construction in 2016 or 2017 an extra year before they
have to put their projects in service.

The notice also allows some companies additional time to receive materials for construction in
order to meet a requirement to start construction.
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Now, those that paid for certain property or services starting on September 16, 2019, that would
have allowed them to meet requirements for starting construction will have until October 15 of
this year to receive them.

The rules are intended to help taxpayers qualify for the production tax credit (PTC) and
investment tax credit (ITC).

“The IRS recognizes that COVID-19 has caused industry-wide delays in the supply chain for
components needed to complete renewable energy projects otherwise eligible for important tax
credits,” said a statement from the agency, which added that the notice aims to “provide tax relief
to affected taxpayers.”

The response comes as Senators wrote to the Treasury department asking for an extended period
under which companies can start construction on renewable energy projects. The senators also
said that some companies might not be able to meet requirements for a “continuous program of
construction” and instead asked for “continuous efforts” to be required.

The clean energy industry has been facing significant challenges during the economic downturn.
A recent report found that since the start of the pandemic, nearly 600,000 clean energy jobs,
including more than 70,000 renewable energy jobs, have been lost.

EPA Proposes to Give Up Some ‘Guidance’ Power

The Environmental Protection Agency has moved to restrain how it uses memos, advisors, and
other informal statements to shape policy -- with a proposal that could open the door to court
review of those guidance documents.

The EPA’s proposed rule would limit the scope of guidance documents and give the public a
chance to weigh in on many of them. It would require the agency post such documents online --
including some that have been locked away in file cabinets for decades. It also would create a
formal process for the public to request that guidance documents be modified or withdrawn.

“This is good government,” said EPA Administrator Andrew Wheeler in an interview this
month. “If we’re going to rely on guidance documents for whatever reason, those guidance
documents should be public, and people should know what they say.”

The measure is part of a broader Trump administration effort to rein in agency guidance
documents.

The documents -- whether taking the form of frequently asked questions, memos, or advisories --
are meant to provide insight on how agencies interpret laws or are implementing legal
requirements, not actually impose new mandates. Critics, however, say federal agencies have
been more frequently leaning on informal guidance documents to do an end-run around formal
notice-and-comment rule making.
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H.R. 2869

Rep. Nita Lowey (D-
NY)

The HEROES Act

The bill provides over $3 trillion to
federal agencies, state and local
governments, small businesses, and
individuals.

The measure also would authorize and
provide $5 billion for the Housing and
Urban Development Department’s
Community Development Block Grant
program. The grant funds would have to
be allocated to state and local recipients
within 30 days of the bill’s enactment
according to an existing formula.
Emergency grants could be made over
121 consecutive months, instead of
three months, for entities that provide
families with food, clothing, housing, and
more.

In addition, outlined within the
legislation, and some would say key to
successfully reopening, the measure
would authorize and appropriate $75
billion for a Covid-19 National Testing
and Contact Tracing initiative.

The legislation was introduced on May 12,
2020.

On May 15,2020 the measure passed the
House by a vote of 208 - 199.

The bill now heads to the Senate where
Majority Leader Mitch McConnell(R-KY) has
indicated that a Senate version will likely be
notably different that the House passed
version.
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Sen. Robert Mendndez
(D-NJ) / Sen. Bill
Cassidy (R-LA)

The State and Municipal Assistance for
Recovery and Transition (SMART) Act
targets $500 billion in emergency
funding to every state, county and
community in the country, while
prioritizing assistance to the areas with
the greatest need.

These funds could be used to help state

The legislation was introduced on May 18 in
the Senate and on May 19 in the House.

Either a substitute amendment or new
legislation negotiated by the bipartisan group

S.3752/ of Members is expected to be introduced
SMART Act and local governments meet the current . .
H.R.6954 . ) . i reflecting updated provisions agreed to by the
Reps. Mikie Sherril (D- demand, expand testing capacity and coalition
NJ) / Rep. Peter King contact tracing, provide further '
R-NY assistance to residents, local hospitals, .
( ) . . P ... |The legislation has been referred to the
small businesses and schools, in addition . . .
o . i . respective committeess of jurisdiction in the
to maintaining critical services residents
. Hosue and Senate.
depend upon. The funding would be
divided into equal thirds to provide
funding based on population size,
infection rates, and revenue losses.
The legislation was introduced on May 4, 2020,
Provides roughly $17 billion in new and referred to the Committee on
federal authorizations to invest in Environment and Public Works.
infrastructure projects across the
Sen. John Barrasso ., "
America’s Water Infrastructure [country, sets a 2-year goal for On May 11, 2020, the legislation was reported
S.3591 (R-WY) / Tom Carper

(D-DE)

Act of 2020

completing feasibility studies for
potential projects by the Corps, and
reauthorizes the WIFIA program
administered by the EPA.

by Senator Barrasso with an amendment in the
nature of a substitute, and placed on the
Senate Legislative Calendar under General
Orders.

The legislation has bipartisan cosponsorship.
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Sen. John Barrasso

Drinking Water Infrastructure

The measure would provide roughly $2.5
billion in authorizations, including
reauthorizing a Safe Drinking Water Act

The legislation was introduced on May 4, 2020,
and referred to the Committee on
Environment and Public Works.

On May 11, 2020, the legislation was reported

S.3590 (R-WY) / Tom Carper emergency fund, and $300 million in . .
Act of 2020 ) o by Senator Barrasso with an amendment in the
(D-DE) grants for cleaning drinking water of .
emereing contaminants. particular| nature of a substitute, and placed on the
. ging 'P 4 Senate Legislative Calendar under General
toxic PFAS.
Orders.
The legislation has bipartisan cosponsorship.
This legislation would authorize and/or |[The legislation was introduced on June 20,
reauthorize surface and groundwater 2019. The Water and Power Subcommittee of
storage and supporting projects, water |the Energy and Natural Resources Committee
recycling and reuse projects, and held hearings on July 18, 2019.
desalination projects. It would also
establish an infrastructure finance and  |A markup has not been scheduled due to
innovation pilot program at the Bureau |disagreements between the Ranking Member
of Reclamation. The legislation would and Sponsors of the legislation.
also establish a process to deauthorize
Sen. Cory Gardner (R- . Bureau of Reclamation projects that Senator Dianne Feinstein is expected to release
] Drought Resiliency and Water . . . . .
S.1932 CO) / Sen. Dianne have failed to receive a minimum federal|an updated version of the bill.

Feinstein( D-CA)

Supply Infrastructure Act

investment or initiate construction.

The bill would increase support for water
infrastructure projects that are likely to
provide a more-reliable water supply
and increase the water management
flexibility and water reliability.
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Sen. Cory Gardner (R-

The legislation would create a National
Parks and Public Lands Legacy
Restoration Fund with income from 50%
of the energy development revenues
from oil, gas, coal, or alternative
renewable energy from Federal land
from fiscal years 2021 to 2025 for
deferred maintenance projects int he
National Park System, National Wildlife

The legislation was introduced on 3/9/2020 in
the Senate. The legislation has 58 cosponsors,
including Senate Majority Leader Mitch
McConnell (R-KY) who has indicated he plans
to fast track the legislation in the Senate. While
there were initially plans to consider the
legislation in March, the Senate's schedule was
changed to consider the third coronavirus
response bill.

S.3422 co) Great American Outdoors Act |Refuge System, on BLM Public Lands, BIA
Schools, or the National Forest. The legislation is expected to be brought to the
floor this spring or summer.
The legislation would also establish
permanent funding for the Land and
Water Conservation Fund that would not
require further appropriations from
Congress.
Representative Huffman's draft The legislation is expected to be introduced in
legislation includes three titles on: the coming weeks. A section by section
Infrastructure Development, Improved |summary of the legislation can be found here:
Technology and Data, and Ecosystem https://huffman.house.gov/imo/media/doc/FU
Protection and Restoration. The draft TURE%20Drought%20Resiliency%20Act%20Dis
legislation would create a water storage |cussion%20Draft%20SxS_Updated.pdf
Draft Rep. Jared Huffman (D- program, includes authorization of
L FUTURE Drought Act . L . L .
Legislation CA) funding for desalination projects, Huffman's office is still accepting comments on

created an water infrastructure fund,
and extends and expands the
WaterSMART program.

the legislation via his website:
https://huffman.house.gov/future-drought-
act/comments
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Sen. Mike Braun

The measure would create a new
WOTUS definition the void the previous

The legislation was introduced on July 31, 2019

S. 2356 Define WOTUS Act of 2019 o . and referred to the Committee on
(R-IN) Obama era definition that is currently ) )
. o Environment and Public Works.

tied up in litigation.
The measure would amend the Federal [The measure was introduced in the Senate on
Water Pollution Control Act to make April 19, 2019 and was referred to Committee
changes with respect to water quality on Environment and Public Works.

S. 1087 Sen. John Barrasso (R-| Water Quality Certification [certification.

' WY) Improvement Act of 2019 On November 19, 2019 the committee held a
hearing to discuss impacts of the act if
implemented.

Introduced on March 15, 2019 and then
. referred to the Subcommittee on Water
The legislation would amend the Federal Resources and Environment
H.R. 1764 Rep. John Garamendi | The bill to amend the Federal |Water Pollution Control Act with respect '

(D-CA)

Water Pollution Act

to permitting terms, and for other
purposes.

This legislation has bipartisan cosponsor ship
and hearings were held on the measure in
November 2019.
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H.R.1497

Rep. Peter DeFazio (D-
OR)

Water Quality Protection and
Job Creation Act of 2019

Requires a report to Congress on the
current and future workforce needs for
publicly owned treatment works and
information on steps taken to meet
those needs.

Reauthorizes sections of the Federal
Water Pollution Control Act that provide
grants to States and interstate agencies,
including:

State Management Assistance: Section
106(a);

Watershed Pilot Projects: Section 122(c);
Alternative Water Source Projects Pilot
Program: Section 220(d);

Sewer Overflow and Stormwater Reuse
Municipal Grants: Section 221(f)1); and
State Water Pollution Control Revolving
Funds.

Changes the length of permits for NPDES
permits to not exceeding 10 years in
certain circumstances.

Introduced on March 6, 2019 and referred to
the Subcommittee on Water Resources and
Environment of the House Transportation
Committee.

The Committee marked up the legislation and
reported it with an amendment in the nature
of a substitute--expanding the scope of the
legislation.

Page 118 of 197




Rep. Blumenauer (D-

The measure would amend the Internal
Revenue Code of 1986 to provide for

The House bill was introduced on March 5,
2019 and then referred to the House
Committee on Ways and Means.

Note: All tax issues are likely to be addressed
as part of a larger tax package. The Ways and

H.R. 1508 /S. Move America bonds and Move America
/ OR) / Sen. John Move America Act of 2019 . i i Means Committee is considering forming a tax
146 credits which would be applicable to ]
Hoeven (R-ND) . . . ] extenders package, which would be the most

projects relating to flood diversions, . . o

) o likely venue for this legislation.

inland waterways, sewage facilities.
The Senate bill was introduced in the Senate
on January 16th and referred to the Senate
Committee on Finance.

This legislation would create a Introduced in the House on February 13, 2019.

competitive grant program for the

funding of water recycling and reuse The House Natural Resources Subcommittee

projects by raising the authorization cap [on Water, Oceans, and Wildlife held a hearing

H.R1162 Rep. Grace Napolitano| Water Recycling Investment |for the Title XVI program from S50 on the legislation on June 13, 2019.
o (D-CA) and Improvement Act million to $500 million. The legislation

would also raise the authorization cap On March 11, 2020, the House Natural

from $20 million to $30 million for the  [Resources Committee held a mark-up on the

Reclamation Wastewater and legislation and it was ordered to be reported

Groundwater Study and Facilities Act. out of Committee by a vote of 19-12.

The measure would work to amend the [Introduced and referred to the Committee on

Sen. Cory Gardner (R- Internal Revenue Code of 1986 to Finance (Senate) and Ways and Means
S. 361/H.R. ¥ ( Water and Agriculture Tax o . . ( ) . y
CO) / Rep. Ken Buck (R facilitate water leasing and water Committee (House). Neither chamber has
807 Reform Act of 2019

CO)

transfers to promote conservation and
efficiency.

recently engaged on the measures.
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Rep. Scott Tipton (R-

Water Rights Protection Act of

This bill would prohibit the conditioning
of any permit, lease, or other use
agreement on the transfer of any water

Introduced in the House on January 15th.
Referred to the Conservation and Forestry
Subcommittee of the Agriculture Committee
on 2/7 and to the Water, Oceans, and Wildlife
Subcommittee of the House Natural Resources
Committee on 2/4.

H.R.579
CO) 2019 right to the United States by the
Secretaries of the Interior and A similar amendment was submitted to the
Agriculture, and for other purposes. House Rules Committee for consideration in
the Interior-Environment Appropriations bill,
but was not made in order by the Committee
for floor consideration.
. The bill was introduced in the House on
The legislation would ensure
. ) . o January 3rd. It was marked up and ordered to
consideration of water intensity in the )
Department of Energy’s energy research be reported by the House Science and
Rep. Eddie Bernice Energy and Water Research P &Y gY "|Technology Committee on May 1, 2019 and
H.R.34 . development, and demonstration
Johnson (D-TX) Integration Act of 2019 . was passed by the House on July 23, 2019 by
programs to help guarantee efficient, ) .
. ; . voice vote. On July 24, the bill was referred to
reliable, and sustainable delivery of 3
the Senate Committee on Energy and Natural
energy and clean water resources.
Resources.
The bill was introduced in the House on April
12, 2019 and then referred to the Committee
The measure would amend the Internal
on Ways and Means.
Revenue Code of 1986 to expand the
Rep. Jared Huffman (D{ Water Conservation Rebate |exclusion for certain conservation i i
H.R. 2313 Note: All tax issues are likely to be addressed

CA)

Tax Parity Act

subsidies to include subsidies for water
conservation or efficiency measures and
storm water management measures.

as part of a larger tax package. The Ways and
Means Committee is considering forming a tax
extenders package, which would be the most
likely venue for this legislation.
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H.R.1747

Rep. Rob Wittman (R-
VA)

National Fish Habitat
Conservation Through
Partnerships Act

The measure aims to achieve
measurable habitat conservation results
through strategic actions of Fish Habitat
Partnerships that lead to better fish
habitat conditions and increased fishing
opportunities, establish a consensus set
of national conservation strategies as a
framework to guide future actions and
investment by Fish Habitat Partnerships,
broaden the community of support for
fish habitat conservation, fill gaps in the
National Fish Habitat Assessment and
the associated database of the National
Fish Habitat Assessment, and
communicate to the public and
conservation partners.

A hearing has been held in the House Natural
Resources Committee on the legislation and
the legislation was ordered to be reported out
of committee on September 25, 2019.
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Sen. James Lankford

Early Participation in

The legislation would direct agencies to
issue advanced notices for rules costing
more than $100 million annually. The bill

On May 13, the bill was introduced into the
Senate. It was then referred to the Committee
on Homeland Security and Governmental
Affairs. Hearings on the bill were held in both
the Committee on Homeland Security and the
Committee on Small Business. On July 19 the
Committee on Homeland Security and
Governmental Affairs ordered the measure to

S.1419 ) would require agencies must outline the |be reported favorably with an amendment in
(R-OK) Regulations Act . .
problem the rule intends to solve and the nature of a substitute.
listen to the public’s input on the
subject. On September 10, the bill was placed on the
Senate Legislative Calendar under General
Orders. However the bill has yet to be
considered on the Senate floor.
The legislation has bipartisan cosponsor ship.
The measure would amend the Federal |The measure was introduced in the Senate on
Water Pollution Control Act to make April 19 and was referred to Committee on
changes with respect to water quality Environment and Public Works.
S. 1087 Sen. John Barrasso (R-| Water Quality Certification [certification.
WY) Improvement Act of 2019 On November 19 the committee held a hearing
to discuss impacts of the act if implemented.
The measure was introduced in the House on
Community Services Block |The legislation would amend the March 12, 2019 to the House Committee on
Rep. Betty McCollum L. . . .
H.R. 1695 Grant Reauthorization Act of [Community Services Block Grant Act to |Education and Labor.

(D-MN)

2019

reauthorize and modernize the Act.

The legislation has bipartisan cosponsor ship.
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H.R. 1744

Rep. Mark Takano (D-

S.T.O.R.A.G.E. Act (Storage
Technology for Operational
Readiness And Generating

The bill would provide for the
consideration of energy storage systems
by electric utilities as part of a supply

The bill was introduced on March 13, 2020 and
the referred to the Committee on Energy and
Commerce, and in addition to the

CA Energy Act
) gy Act) side resource process, and for other Subcommittee on Energy of the Committee on
Energy Storage Systems by .
. o purposes. Science, Space, and Technology.
Electric Utilities
Introduced in the House on January 15th.
This bill would prohibit the conditioning ) y
. Referred to the Conservation and Forestry
of any permit, lease, or other use . . .
Rep. Scott Tipton (R- | Water Rights Protection Act of |agreement on the transfer of any water Subcommittee of the Agriculture Committee
H.R.579 - P & .g . ¥ on 2/7 and to the Water, Oceans, and Wildlife
CO) 2019 right to the United States by the .
) , Subcommittee of the House Natural Resources
Secretaries of the Interior and .
. Committee on 2/4.
Agriculture, and for other purposes.
The bill would work to minimize the
economic and social costs resulting from
losses of life, property, well-being, Introduced in the House and referred to the
Rep. Scott Peters STRONG (Strengthening the [business activity, and economic growth |Subcommittee on Economic Development,
H. R. 855 P- (D-CA) Resiliency of our Nation on the |associated with extreme weather events |Public Buildings, and Emergency Management
Ground Act) Act by ensuring that the United States is of the House Transportation Committee on
more resilient to the impacts of extreme |February 7, 2019.
weather events in the short- and long-
term, and for other purpose
. o . Introduced in the House on January 9, 2019
. . The bill would decriminalize marijuana .
Rep. Earl Blumenauer Regulate Marijuana Like and referred to the Committees on Energy and
H.R. 420 and sets up legal framework to regulate

(D-OR)

Alcohol Act

marijuana.

Commerce, Ways and Means, Natural
Resources, and Agriculture.
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S.420 /H.R.
1120

Sen. Ron Wyden (D-
OR) / Rep. Earl
Blumenauer (D-OR)

Marijuana Revenue and
Regulation Act

A bill to amend the Internal Revenue
Code of 1986 to provide for the taxation
and regulation of marijuana products,
and for other purposes.

The bill was introduced in the Senate on
February 7, 2019 and was referred to the
Finance Committee.

Introduced in the House on February 8, 2019
and was referred to the Committees on
Judiciary, Agriculture, and Natural Resources.

H.R. 3794

Rep. Paul A. Gosar (R-
AZ)

Public Land Renewable Energy
Development Act of 2019

The bill would work to promote the
development of renewable energy on
public lands

The measure was introduced in the House on
July 17, 2019 and was then referred to both
the Committee on Natural Resources and the
Committee on Agriculture. A hearing on the bill
was held on July 25 by the Subcommittee on
Energy and Mineral Resources. On August 9th,
the bill was referred to the Subcommittee on
Conservation and Energy of the House
Agriculture Committee.

The measure was later referred to the
Subcommittee on Energy and Mineral
Resources were a hearing was held on the
legislation. On November 20, 2019, a Mark-up
session was held and the bill was ordered to be
Reported by Voice Vote.

The legislation has bipartisan cosponsor ship.
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The bill would require the Secretary of
the Treasury to collect data and issue a
report on the opportunity zone tax
incentives enacted by the 2017 tax The legislation was introduced in the Senate on
Sen. Cory Booker (D- Reinstate ObbOFtUNIty Zone reform legislation. May 7, 2019 and referred to the Finance
5. 1344 NJ) s IF\)/Ipan datesy Committee.
and Tim Scott (R-SC) The reporting requirements were part of
the original legislation as introduced, but |The legislation has bipartisan cosponsor ship.
they were not incorporated in H.R.1 (the
tax package) when it was advanced in
the House and Senate.
The legislation combines 12 different
bills that had previously been
introduced into one legislative package
& P 8 The legislation was reported out of the House
that would change the way the federal .
overnment regulates “forever Energy and Commerce Committee on
& o & November 20, 2019 by a vote of 31 to 19,
chemicals” known as PFAS. . .
largely along party lines. The bill passed the
Rep. Debbie Dingell (D . . . House on January 10, 2020 by a vote of 247 -
H.R.535 PFAS Action Act of 2019 The consolidated version of H.R. 535 ) ) i
Ml) . 159. The bill was received in the Senate on
would place these chemicals on the
. January 13, 2020 and referred to the Senate
Superfund hazards substances list from . . )
. . Committee on Environment and Public Works.
the Environmental Protection Agency, o
. ; The legislation is not expected to be
force the agency to set nationwide . . .
. considered in the Senate in its current form.
drinking water standards for PFAS, and
block companies from producing new
chemicals in this class.
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Rep. Quigley, Mike (D-

Reducing Waste in National

The legislation would
encourage recycling and reduction of

The bill was introduced on September 6, 2019
and was referred to the House Subcommittee
on National Parks, Forests, and Public Lands.

H.R.4236
IL) Parks Act disposable plastic bottles in units of the |The House Natural Resources Subcommittee
National Park System, on National Parks, Forests, and Public Lands
held hearings on the legislation on February
27, 2020.
This legislation would require plastic
producers to take responsibility for
collecting and recycling materials,
require nationwide container deposits,
ba(r]w certain pollutant products i:1 ose a The bills were introduced in the House on
pofiutant b /!mP 2/12/2020 and in the Senate on 2/11/2020. In
fee on the distribution of non-reusable L
. the House, the legislation has been referred to
carryout bags, create a new minimum . .
Sen. Tom Udall (D- . . the following committees: Energy and
S.3263/ N.M.) and Rep. Alan Break Free from Plastic recycled content requirement, protect Commerce. Wavs and Means. Transportation
H.R.5845 U - Pollution Act of 2020 state and local governments by allowing /vy ’ P

Lowenthal (D-CA)

them to enact more stringent standards,
requirements, and additional product
bans, and give environmental agencies
the valuable time needed to investigate
the cumulative impacts of new plastic-
producing facilities on the air, water, and
climate.

and Infrastructure, and Foreign Affairs.

In the Senate, the legislation has been referred
to the Finance Committee.
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Enacted Legislation (removed from report after 2 months)

H.R.266

Sen. Mitch McConnell
(R-KY)

Paycheck Protection Program

and Health Care Enhancement

Act (Coronavirus 3.5 response
legislation)

The nearly $500 billion coronavirus
rescue package that delivers emergency
aid to small businesses and hospitals.
The measure includes an immediate
$321 billion infusion for the Paycheck
Protection Program, the small business
rescue fund that ran out of money last
week. The package also provides
another $60 billion in economic disaster
loans for small businesses, S75 billion in
emergency relief for hospitals and $25
billion to ramp up coronavirus testing

Passed unanimously by the Senate April 21,
2020.

Passed by the House with a vote of 388-5-1 on
April 23, 2020.

The President signed the legislation on Friday,
April 24, 2020.
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H.R.748

Sen. Mitch McConnell
(R-KY)

CARES Act (third legislative
package related to the
Coronavirus response).

The more than S2 trillion legislative
package:

Made significant (temporary) changes to
unemployment insurance by providing
additional federal funding, increasing the
weekly benefit, and expanding coverage
for additional weeks. It also provides
loans (with forgiveness) to many small
businesses who take them out to meet
payroll needs.

Provides a tax rebate to many Americans
through a direct check to cover
unexpected expenses due to the
pandemic. It also provides $500 billion
for businesses, governments, etc.
through loans, provides the delay of
payroll taxes, and other provisions
designed to keep businesses afloat.

Provides $339 billion in supplemental
appropriations with more than 80%
going to state and local governments
and communities.

Passed in the Senate on March 25, 2020 by a
vote of 96-0 as a substitute amendment to
legislation that had already passed the House.

Passed the House on Friday, March 27, 2020 by
voice vote.

Enacted (signed by President Trump) on Friday,
March 27, 2020.
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H.R.6201

Rep. Nita Lowey (D-
NY)

Familied First Coronavirus
Response Act (second
legislative package related to
the Coronavirus response).

Creates an emergency paid leave
program to respond to the coronavirus
outbreak. Private sector employers with
fewer than 500 workers, government
entities would have to provide as many
as 12 weeks of partially paid family leave
under the FMLA to care for a child
whose school or day care has closed. The
first 10 days would be unpaid unless an
employee used other banked/available
leave. Employers also would have to
provide full- and part-time workers with
two weeks paid sick time, including for a
guarantine order or to care for another
affected individual. New requirements
were added to restrict leave for
employees who could not work or
telework due to sickness from the
coronavirus. (continued)

(continued) Provides $1 billion for nutrition
programs and allows USDA food programs
latitude to ensure meals are provided. SNAP
could provide extra benefits in areas where
school closures impact the National Schools
Lunch Program. SNAP Work Requirements are
waived. Meals under the National School Lunch
Program can be taken “to-go” rather than
served.

Joint federal-state unemployment insurance
program generally provides income support for
as long as 26 weeks to workers who have been
involuntarily laid off.

Passed the House on March 14, 2020.

Passed the Senate on March 18, 2020.

Enacted (signed by President Trump) on March
18, 2020.
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Provided $6.5 billion for the Department
of Health and Human Services. Provided
$1.25 billion for the State Department

and USAID for global health programs, |Passed the House on March 4, 2020.
humanitarian and heath assistance,
diplomatic operations, evacuation and |Passed the Senate on March 5, 2020.
emergency preparedness costs.

Coronavirus Preparedness and
. Response Supplemental
Rep. Nita Lowey (D- L )
H.R.6074 NY) Appropriations Act, 2020 (first
legislative package related to

Enacted (signed by President Trump) on March
the Coronavirus response). (sig 4 P)

Enabled the Small Business 6, 2020.
Administration to provide approximately
$7 billion in disaster loans by expanding
the disaster definition.
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¢+ Small Water System Workgroup Updates

County Drought Advisory Group (CDAG)

* Held two-day meeting to discuss recent report that is
being submitted to the legislature.

* |ssue that was discussed are the risk tool scoring and
WSCP updates for small water agencies.

B el
D el

Mojave
Water
Page 131 of 197 Agency




¢+ Small Water System Workgroup Updates

SB 200 Adyvisory Group

« State Board will adopt the draft funding expendifure plan
at the July 7th Board meeting. This is a plan on what
agencies can apply for the $130 Million for the next 10
years.
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D el
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¢+ Legislative Workgroup Updates

Wholesale Water Loss Workgroup

« DWR has completed its work on a report to the
Legislature that will mandate wholesale water agencies
to comply with water loss standards.

» These changes will be in conjunction with the retail water
loss requirements.
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ltem # 2

CA Water Boards: Economic Feasibility
Analysis
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HEXAVALENT CHROMIUM MCL ECONOMIC FEASIBILITY ANALYSIS
l. Introduction

On July 1, 2014, a maximum contaminant level (MCL or drinking water standard) of 10
parts per billion (ppb) for hexavalent chromium (CrVI) was approved by the Office of
Administrative Law. The MCL was issued by the California Department of Public Health
(CDPH) right before its division of drinking water transferred jurisdiction to the State
Water Resources Control Board (State Water Board). On May 31, 2017, the Superior
Court of Sacramento County issued a judgment invalidating the MCL on the basis that
CDPH had not properly considered the economic feasibility of complying with the MCL.
As part of the next steps in reissuing an MCL for CrVI, the State Water Board
anticipates stakeholder involvement in developing options for evaluating economic
feasibility during the MCL process.

Due to the inherent uncertainty of placing economic value on numerous factors
necessary for cost-benefit analyses, the MCL set by the State Water Board will be
through a policy decision that considers traditional concepts such as treatment costs
and number of cancer cases averted, as well as the costs and benefits of the regulation,
as required by the Administrative Procedure Act, particularly as it relates to non-cancer
health impacts on individuals, their families and their communities. This document
describes challenges faced by the State Water Board in considering economic feasibility
during the development of MCLs and concludes there is no simple formula capable of
generating an economically feasible MCL.

The State Water Board will hold public workshops to discuss these ideas and hear
suggestions by stakeholders and interested persons regarding economic feasibility in
the development of drinking water standards. The concepts presented in this document
allow stakeholders to engage the MCL development process ahead of the formal public
review and comment period required by the Administrative Procedure Act. While this
discussion is intended to be specific to the development of an MCL for CrVI, ideas and
methodologies arising from the CrVI rulemaking process may be applied in the
development of other drinking water standards.

Il Statutory Requirements for Establishing an MCL

Health and Safety Code section 116365 requires the State Water Board set MCLs “at a
level that is as close as feasible to the corresponding public health goal placing primary
emphasis on the protection of public health, and that, to the extent technologically and
economically feasible...”

Subsection (b) of 116365 requires the State Water Board to consider: (1) the public
health goal for the contaminant published by the Office of Environmental Health
Hazard Assessment; (2) the national primary drinking water standard for the
contaminant, if any, adopted by U.S. EPA, and (3) the technological and economic
feasibility of compliance with the proposed standard. The statute further requires that
“for the purposes of determining economic feasibility ..., the state board must consider
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the costs of compliance to public water systems, customers, and other affected parties
with the proposed primary drinking water standard, including the cost per customer and
aggregate cost of compliance, using best available technology.”

In addition to these requirements, the Safe Drinking Water Act (Health & Saf. Code
§116270 et seq.)! sets out the following directives:

a. “Every resident of California has the right to pure and safe drinking water.”
(§116270 (a))

b. “Itis the policy of the state to reduce to the lowest level feasible all concentrations
of toxic chemicals that, when present in drinking water, may cause cancer, birth
defects, and other chronic diseases.” (§116270 (d))

c. “This chapter is intended to ensure that the water delivered by public water
systems of this state shall at all times be pure, wholesome, and potable.”
(§116270 (e))

d. “...to improve upon the minimum requirements of the federal Safe Drinking Water
Act Amendments of 1996, to establish primary drinking water standards that are
at least as stringent as those established under the federal Safe Drinking Water
Act, and to establish a program under this chapter that is more protective of public
health than the minimum federal requirements.” (§116270 (f))

Ml State Water Board Process for the Development of MCLs

The development of an MCL for California begins with looking at whether a federal
MCL for the constituent of concern has been established. If a federal MCL exists,
California must adopt a standard at least as stringent as the federal MCL. Since there
is no federal MCL for CrVI, California is free to adopt an MCL at a level that adheres to
the Health and Safety Code referenced above or not adopt an MCL at all.

Next, the State Water Board looks at the public health goal (PHG) established by the
Office of Environmental Health Hazard Assessment (OEHHA). As stated in section
116365, the State Water Board must set the MCL as close to the PHG as is technically
and economically feasible. The PHG for CrVI is 0.00002 mg/L.

In the next step the State Water Board examines the concentrations at which a
constituent falls within technological feasibility. There are two aspects to this step.
First, the State Water Board looks at the concentration laboratories can reliably
measure in drinking water matrices. This is known as the “detection level for the
purposes of reporting” (DLR). The DLR is established as part of the MCL process.
Concentrations lower than the DLR cannot be measured with adequate reliability.
Therefore, it is not technologically feasible for the MCL to be set below the DLR. The
DLR that was determined for CrVI, as part of the previously established MCL, is 0.001
mg/L.

The State Water Board then assesses the effectiveness of treatment technologies to

1 Unless otherwise indicated, all references are to the California Health and Safety
Code.
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remove the constituent of concern. During analysis of the treatment technologies, the
State Water Board evaluates performance of full-scale treatment technologies, new
and emerging technologies and technologies that are commercially available. From
this analysis a treatment process is identified as the Best Available Technology (BAT)
as defined by Water Code Section 116370. In the last version of the CrVI MCL
development, three BATs were identified: lon Exchange, Reverse Osmosis and
Filtration of the reduced chromium species. Each of these technologies can reliably
treat CrVI to less than 0.010 mg/L (the previous MCL).? In essence, the BAT
designation establishes the lower limit of technological feasibility. No MCL should be
set more stringent than what is technologically feasible for treatment technologies to
achieve.

The last, multifaceted phase of the State Water Board’s determination of an MCL is
deciding if it is economically feasible. Simply stated, this has generally been conceived
of as an assessment of the costs for water systems to comply with the proposed MCL.
Health & Safety Code section 116365(b)(3) requires the State Water Board’s
assessment of economic feasibility to consider “the costs of compliance to public water
systems, customers, and other affected parties with the proposed drinking water
standard, including the cost per customer and aggregate cost of compliance using best
available technology.” The State Water Board identifies a range of potential MCLs
based on the technological limits identified above and uses the information in its water
quality database to determine the number of affected systems and sources that would
require treatment at each of the various MCL levels.3

Treatment costs are generated using occurrence data to identify water systems with
contaminated sources.* Algorithms are used to estimate treatment costs based on
numerous factors such as water system size, capacity of source, level of
contamination, type of treatment technology required and other factors. This approach
has been used to develop treatment costs for several decades.® Following this phase

2 The State Board will conduct an analysis of emerging technologies currently available
to treat CrVI as part of its regulatory rulemaking process.

3 The previous (2013) CrVI dataset only included data from approximately 60% of the
state’s water systems. The development of the new MCL will include the current
dataset with over 95% of the community and non-transient, non-community public water
systems.

4Costs of treatment include monitoring, installing treatment and ongoing monitoring and
operations and maintenance costs associated with the treatment. The State Water
Board plans to conduct an updated analysis of the treatment cost information for CrVI
and perform additional surveys of water systems and of industry to identify trends in
cost.

5 Based on previous experience one issue repeatedly appears; a treatment technology
that is appropriate for a large water system, may not be suitable for a smaller water
system. Hence, the State Water Board’s approach to applying the same treatment
technology to a water system, regardless of size, is likely to result in an overestimate of
treatment costs. However, because this is an assumption made in the economic
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of the economic analysis the State Water Board categorizes water systems to estimate
costs to public water systems and their customers.

Selecting an economically feasible MCL could include evaluating water system costs,
customer affordability, comparing cost of treatment per customer with the median
household income or the cost of other utilities, or considering whether there are costs
that customers will avert with the implementation of an MCL (such as reduced
expenditures on bottled water). Consideration of a natural or anthropogenic origin of a
contaminant has not been used in the past but may have relevance to the MCL
process, especially if there are responsible parties that could reasonably be anticipated
to assist in cleanup or treatment. The State Water Board also evaluates MCL costs at
levels near the limits of treatment technology. The economic feasibility phase also
examines benefits of an MCL at various levels. As discussed later in this paper, not all
health benefits can be accurately monetized, and a qualitative assessment of the other
health effects may be the only possible option.

During the economic analysis the State Water Board assumes all water systems
exceeding the proposed MCL would implement the best available technology, even
though there may be other, potentially less expensive ways for water systems to come
into compliance (such as taking a contaminated well out of service, blending,
consolidation with another nearby water system or installing point-of-use or point-of-
entry treatment systems). Such an assumption probably results in higher overall cost
estimates as was illustrated by the comparison of EPA’s modelled treatment costs and
the actual costs associated with several treatment demonstration projects (U.S. EPA
2014). Experience has demonstrated that water systems explore several compliance
alternatives before selecting a course of action. While water systems are highly
motivated to follow cost avoidance strategies, they also consider alternatives that fit
better with long range plans or existing internal policies.

The level at which the State Water Board sets an MCL is a policy decision. It is not an
arbitrary or capricious decision but based on applying available scientific evidence to
rulemaking requirements of applicable statutes. Determining an MCL cannot be
reduced to a simple formula. Arguments have been advanced advocating the use of
cost-benefit analyses to establish MCLs at a point where the cost of the MCL equals its
benefit to health. However, this document discusses that a cost-benefit approach is not
feasible because of its inability to accurately account for and monetize the benefits and
impacts of selecting one MCL versus another.

feasibility assessment, it is not meant to imply that alternatives to centralized treatment
cannot be used to comply with the proposed MCL. In fact, water systems often explore
alternatives to centralized treatment before deciding on a course of action. The
application of an alternative that could have a reduced financial impact on a water
system is an option left open to a water system that is willing and able to demonstrate
the efficacy of the alternative.
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V. Limitations of Cost-Benefit Analysis

Focusing solely on treatment costs for complying with an MCL ignores the benefits
gained by ending the exposure to a known carcinogen. For example, costs to families
who purchase bottled water or install point-of-use treatment because they lack
confidence in the quality of their tap water are not accounted. Neither are costs
associated with exposure to carcinogens, such as doctor and hospital visits,
medication and lost income to seek treatment or take care of an ill family member or
friend. While setting a drinking water standard may result in a water system’s need to
install treatment and incur costs, the present and future customers of that water system
benefit from the protection afforded by treatment and no longer experience continued
exposure and subsequent future adverse health effects. These and other offsets in
costs (i.e. benefits) are extremely difficult to accurately quantify and account for in the
development of an MCL regulation.

The State Water Board has received requests that cost-benefit analyses be the primary
consideration in developing an MCL. Cost-benefit (C/B) analyses involve comparing
the costs of complying with an MCL to the benefits derived from promulgating an MCL.
The C/B analysis is performed with various alternative MCLs to determine the point(s)
at which the costs of compliance outweighs the benefits. The State Water Board is
cognizant of the arguments for C/B analyses and acknowledges the need to consider
costs of regulatory compliance with the benefits achieved. However, the problem with
such an approach is the inability to accurately account for all the benefits of setting a
drinking water standard at one level versus another.

For example, the Public Health Goal (PHG) report published by OEHHA identifies CrVI
as a carcinogen (stomach cancer) and is the basis for the PHG (0.00002 mg/L). The
CrVI PHG report further identifies the health protective concentration of 0.002 mg/L
that is two orders of magnitude higher than the PHG. The health protective
concentration is associated with health concerns other than cancer, such as liver
toxicity, developmental toxicity and reproductive toxicity (male and female). However,
the effects of these health impacts are not detailed in the PHG report making it difficult
to measure their associated costs.

To develop a comprehensive cost-benefit analysis the cost of treating CrVI| at each
proposed MCL level must be contrasted with direct and indirect healthcare costs, loss
of productivity in the workforce, cost offsets for alternative water supplies, cost of
reduction in quality of life, emotional and psychological costs, loss of business
development in a community unable to provide high quality water, etc. Quantifying
these costs presents an insurmountable hurdle for the State Water Board and does not
include costs associated with the health protective concentration.

Excluding benefits achieved from reduction of these costs skews the cost-benefit
analysis toward excessive costs. However, including the economic impact of these
costs is not feasible due to the lack of specific information in the PHG report, especially
as they relate to liver developmental and how reproductive toxicities manifest
themselves in the human population and their subsequent treatment and recovery.
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Without that information, the State Water Board is challenged to establish and identify
a complete inventory of the benefits (prevention of adverse health effects) or adverse
impacts that would be avoided with a proposed MCL. Without a complete accounting
of all the potential health benefits any attempt at a traditional cost-benefit analysis
would be seriously flawed. As a result, an economic feasibility assessment can only
provide a quantitative economic feasibility assessment based on averting stomach
cancer without a qualitative consideration of the numerous other health impacts.

V. The Small Water System Economic Feasibility Dilemma

The State Water Board acknowledges the complicated balance between protecting
public health and ensuring scarce public funds are not over-extended on water quality
objectives disproportionately expensive compared to the public health protection
provided. The State’s Safe Drinking Water Plan (2015) identified that the maijority of
systems out of compliance with drinking water standards are small community water
systems. Analysis of the approximately 2,950 community water systems shows that the
median community system serves 95 service connections. This means more than half
of the water systems have fewer than 100 households over which to spread the cost.

Many small public water systems already struggle with compliance and routine
maintenance such that any new or more stringent drinking water standard will be
difficult for those systems to comply with. Current water rates are difficult for
disadvantaged populations to bear, but in many cases, those rates barely cover basic
operational needs and do not address additional funding requirements such as
infrastructure maintenance and replacement.

Setting new or revised drinking water standards only to what is economically feasible for
the most disadvantaged public water systems will restrict the development of new or
more protective standards. More than 95% of Californians are served by systems with
more than 3,300 connections that meet most drinking water standards and have the
means to upgrade treatment processes when needed. Additional costs can be spread
over a greater number of individuals and the net effect is a slight increase in water
rates. Establishing economic feasibility criteria based on less than 5% of the State’s
population jeopardizes health protection for the remaining 95% and is not an acceptable
public health policy.

As described above, small water systems feel the financial impact most acutely from
new regulations because they have a smaller customer base amongst whom they can
spread the cost of compliance. For example, the annual per capita costs of the CrVI
regulation for systems under 200 connections was estimated at $5,600 while the costs
for systems over 10,000 connections, which serve approximately 80% of Californians,
was only $65. A preliminary analysis of source water quality data on water systems
serving 200 or fewer service connections with one or more well with CrVI above

10 parts per billion (ppb) show that there are 80 systems with one or more source
exceeding 10 ppb. However, these 80 systems serve a total population of 15,879
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people through 4,829 service connections.® This is less than 1/10™" of 1% of the current
total population of California.

That said, the State Water Board recognizes that meeting drinking water standards
presents very real technical and financial challenges for impacted small communities. A
decision to limit the impact small system costs have in determining the level to set an
MCL should not be construed as implying the State Water Board is forgoing compliance
of that system. There are a range of strategies and funding sources available to
achieve compliance, and water system consolidation and regionalization can
significantly improve the economy of scale. The State Water Board will continue to
provide technical support, as well as support identifying funding options as new
regulations are promulgated to provide greater protection of public health.

In fact, the 2019 Safe, Affordable Drinking Water program’s prime consideration will be
the needs of small, disadvantaged communities that deliver water exceeding drinking
water standards and systems at high risk of failure to meet standards in the future.

To overcome the reality that treatment costs for small systems are usually much higher
than the costs for systems that serve more than 10,000 connections, the State Water
Board needs to limit the impact these systems exert in the determination of economic
feasibility. One option is to exclude per system costs for water systems with less than
200 connections from the economic feasibility analyses. This option recognizes that the
State Water Board allows compliance strategies such as consolidations, point-of-use
(POU) point-of-entry (POE) treatment’ or additional time to comply through exemptions
or variances.

Another option is to include small water systems in the economic analysis but estimate
State aggregate water rates based on a per-service-connection average cost of
treatment. Such an estimate would take the statewide treatment cost and divide it by
the total number of service connections in all water systems impacted. This means the
total annual cost of treatment for any given water system, regardless of size or impacted
sources, will be added to the annual cost of treatment for all the other water systems
impacted by the proposed MCL.

The result represents the statewide aggregate annual cost of treatment for the proposed
MCL. This type of analysis results in statewide cost of the proposed regulation
weighted or skewed toward a lower annual service connection cost by spreading the

6 The median system serves 43 connections (approximately 105 persons).

’It appears that use of POU devices to comply with the CrVI MCL can provide a
significant reduction in the per service connection cost. A review of the device
registration database shows that several POU devices (mostly reverse osmosis [RO])
could be used to meet an MCL for CrVI once the MCL is adopted. The test conditions
and reported results need to be reviewed as part of the technical feasibility assessment,
but if appropriate, the POU devices could reduce the capital costs of treatment
significantly. Administration and maintenance costs need to be identified and added to
the annual cost, but initial estimates appear promising as the per service connection
costs will align with per service connection costs to larger water systems.
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cost of treatment over a greater number of service connections. Although the weighted
average cost does not provide specific costs for individual public water systems, it
alleviates the State Water Board’s concern that public health protection for the majority
of the State’s population is constrained by the inability of small water systems to afford
regulations protective of public health.

The table on the following page calculates the weighted average cost of treating CrVI
using the data from CDPH’s 2014 Initial Statement of Reasons (ISOR). The weighted
average is for all systems identified in the ISOR as having one or more sources

exceeding a potential MCL value.

Annual Cost per Service Connection ($ per year)

Weighted
Average Monthly
MCL Less than 200 to 1,000 to 10,000 or ANNUAL Cost | Weighted
200 999 10,000 more .
(mg/L) . . . . per Connection | Average
Services | Services | Services | Services .
for all impacted Cost
systems
0.001 $7,160 $1,220 $483 $300 $348 $29
0.005 $6,680 $1,090 $398 $117 $154 $13
0.010 $5,630 $857 $326 $64 $91 $8
0.015 $5,870 $1,310 $280 $37 $58 $5
0.020 $5,470 $1,040 $190 $25 $37 $3
0.025 $4,240 NA $184 $17 $22 $2
0.030 $4,140 NA $200 $11 $14 $1

The weighted costs shown in this table are clearly within the range of what is

economically feasible even for the smallest water systems. Because of this, the State
Water Board proposes systems with less than 200 connections either not be factored
into an economic analysis of a regulation or the costs be averaged over all affected

systems.

VL.

Consideration of Incremental Cost in Establishing an MCL

For some constituents (such as 1,2,3-TCP or DBCP) setting the MCL at a more
stringent level does not significantly change treatment costs for impacted systems. The
reason for this is that the typical treatment choice for such constituents may be Granular
Activated Carbon (GAC) which can often reduce organic chemicals to not only the
proposed MCL but to the laboratory detection level. For these situations, the statewide
increase in costs from a lower MCL is not due to increased treatment costs but rather
due to the increased number of systems requiring treatment as the MCL is lowered. A
lower MCL provides the entire risk reduction benefit to a significantly greater population

as more systems comply with a lower drinking water standard.
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Therefore, when the incremental treatment cost of setting the MCL at a more stringent
level is negligible on a per connection basis, the State Water Board proceeds to set the
MCL “at a level that is as close as feasible to the corresponding public health goal
placing primary emphasis on the protection of public health” and follows the Statewide
policy to “reduce to the lowest level feasible all concentrations of toxic chemicals that,
when present in drinking water, may cause cancer, birth defects, and other chronic
diseases” (Cal. Health & Saf. Code §§116365(a);116270, respectively). It is also noted
that the establishment of an MCL can provide additional risk-reduction benefits (beyond
what is predicted) since the GAC treatment will often reduce the contaminant to levels
well below the selected MCL.

VIl. A Look at Affordability and Economic Feasibility

In this document, affordability refers to the ability of an individual household to pay their
own water bill and economic feasibility refers to the ability of the general state
population served by public water systems to pay for compliance to a drinking water
standard.

Many people are exploring the challenge of providing affordable drinking water, but no
one has come up with a formula that everyone agrees upon. For example, the
Southern California Water Coalition suggests looking at the “Guidelines for Preparing
Economic Analysis for Water Recycling Projects” (Guidelines), dated April 2011, which
were developed “to inform selection and funding of water recycling projects.” Others
have suggested looking at how many hours at minimum wage would someone have to
work to afford their water bill® or comparing what individuals in certain communities pay
for other utilities, such as electricity, sewer/garbage, or internet.

Another way to measure affordability involves assessing the water cost burden at a
specific volume of water, factoring in the cost of living, and taking into account the
extent of economic stress customers face. That approach is explained in the 2019 draft
OEHHA report on Human Right to Water indicators. In its draft report, OEHHA (2019)
develops three indicators to address different limitations of conventional affordability
ratios. The first indicator is the affordability ratio at the MHI, which portrays the water
cost burden for a particular amount of water by the median household. Two additional
indicators focus on more economically vulnerable sub-populations within a water
system, by comparing water bills to county poverty levels, and deep poverty levels. The
fraction of people within these different income levels are factored in.

Another method used to evaluate affordability is comparing the incremental cost of
treatment to the median household income (MHI) in communities with drinking water
containing CrVI. Such an approach is similar to the historical approach used by
USEPA, where a percentage of the MHI is used. Either taking a percentage of the MHI
or using the MHI in a ratio results in a “bright line”, which has been criticized because it
only examines affordability for half of the population. In addition, as Gingerich et al

8This metric was developed by Manny Teodoro at Texas A&M, who is a national expert
on water affordability.
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(2017) point out, the process does not account for the impact due to multiple water
quality regulations.

Suggestions have been made that economic feasibility not only look at treatment costs,
but also at how those additional costs are added to already strained budgets. In
addition to the requirements of a specific regulation, public water systems have existing
expenses associated with their infrastructure, operation and management of system
facilities. These costs include operation and maintenance and eventual replacement
costs for aging infrastructure. Similarly, households and individuals have many other
costs besides water bills. The balance between increased protection of public health
and personal living expenses, such as housing, utility bills and luxury services versus
basic needs may be part of the State Water Board MCL policy decision.

Other issues that come into the discussion of affordability and economic feasibility are
whether there are ways to mitigate those impacts through grants, redesigned rate
structures or bill payment assistance programs. Although the State Water Board and
other government agencies provide grant and loan funding to assist water systems with
financing new infrastructure, until recently, there has been no funding available for on-
going operation and maintenance costs, and the state has not yet been able to create a
statewide low-income rate assistance program. The criteria to qualify for funding varies
with the type of project proposed, the water system ownership type and other criteria.

In general, water systems that are public agencies are eligible for a wider range of
funding types, especially grants.

The connection between affordability and economic feasibility is complex and beyond
the scope of this document. While affordability considers the impact on the individual,
economic feasibility focuses on the impact to the community of water systems as a
whole and includes the following concepts:

e Public water system managers and decision-makers are stewards of customers’
health and the financial sustainability of the system. The customers’ ability to pay
for water is considered in the development of budgets and water rates. Rate
structures must be equitable and sufficiently cover the short-term operation and
maintenance needs of the system and the long-term capital improvements
necessary for a sustainable water system.

e Public water systems face a wide range of financial needs with varying degrees of
urgency. Protection of public health and the cost to maintain that is an absolute
priority. Infrastructure maintenance, operational expenses, debt service,
maintaining a rainy-day fund, planning future capital expenditures, inflationary
fluctuations, revenue losses, unaccounted water, emergency repairs, payments in-
lieu of taxes, security and litigation are just a few of the issues public water systems
account for when developing budgets.

e Treatment technology has developed to the point that almost any contaminant can
be removed from water. However, this does not necessarily equate to an
economically feasible water delivered to the customer’s home. Costs of treatment
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for contaminant removal includes energy, waste disposal, supplies and materials,
labor, facilities maintenance and infrastructure.

e Alower MCL results in two appreciable increases in costs. The first economic
consideration is more water systems will exceed a drinking water standard as the
MCL is lowered. The second is the cost of treatment increases proportional to the
MCL. This proportionality is dependent on the type of contaminant and the method
of treatment.

e Public water system must work closely with their customers to balance affordability
with economic feasibility. The public water system develops an understanding and
sense of the social and economic conditions of their customers including concerns
and impacts about affordability. For an impacted water system, an additional
compound or lower MCL of an existing compound will likely result in a general rate
increase.

e The percent increase in costs associated with a new MCL experienced by water
systems.

e Economic feasibility and affordability will be addressed when considering
compliance options such as grants, loans, regionalization and consolidation (both
full consolidation and various forms of administrative consolidation) as well as the
establishment of lifeline rates.

The State Water Board will take a multi-faceted approach to assess economic feasibility
in the MCL development process. Depending on the circumstances and what
information is available, the State Water Board may look at all such lines of evidence, or
perhaps limit the information that it considers because of each unique situation.

The cost analysis will include the use of a sensitivity analysis to explore the impact of
small variations in potential MCL values on costs as well as the number of systems and
population impacted and their characteristics. The sensitivity analysis will facilitate
discussion of the cost impacts to communities of various sizes and characteristics as
the potential MCL values are evaluated.

VIll. Conclusion

The State Water Board understands competing needs between protecting public health
and keeping water affordable. Water systems struggle to maintain infrastructure and
meet drinking water standards, but assistance is available to offset costs of new
regulations (grants, low or no-interest loans, point-of-use or point-of-entry treatment,
variances, exemptions and consolidations). Statewide protection of public health
cannot be limited to what is affordable to the smallest systems serving only a small
fraction of the State’s total population. Economic feasibility cannot be determined by a
simple formula. Even if such a formula existed, accurately ascribing value on the costs
and benefits of reducing exposure to known carcinogens is limited. Therefore, the State
Water Board must take a multi-faceted approach to looking at economic feasibility when
setting drinking water standards, considering multiple lines of evidence. Some of those
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lines of evidence have been set out here, and the State Water Board would like to
engage stakeholders in what additional information should be considered.
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CWSA

California Community
Water Systems Alliance

May 11, 2020

Ms. Jeanine Townsend

Clerk to the Board

STATE WATER RESOURCES CONTROL BOARD

P. O. Box 100 Sacramento, California 95812-2000
Via: commentletters@waterboards.ca.gov

Re: COMMENTS — White Paper On Economic Feasibility Analysis In Consideration of a
Hexavalent Chromium MCL

Dear Ms. Townsend:

| am writing on behalf of the Community Water Systems Alliance (CWSA) to submit
comments and alternative recommendations on the White Paper On Economic Feasibility
Analysis In Consideration of a Hexavalent Chromium MCL (“the White Paper”), released for
public comment by the State Water Resources Control Board in February 2020. CWSA was
established in 2018 to empower the leaders of community water systems that serve
disadvantaged communities. Our motto is “Larger water systems helping disadvantaged and
small water systems.” To date, we have educated and assisted over fifty (50) California
community water systems from the Mojave Desert to the Central Valley and Central Coast, and
individual leaders who serve small and disadvantaged communities, about the ramifications of
the White Paper. Many have submitted comments of their own. CWSA members from Los
Angeles, the High Desert, and the Central Coast also met with individual members of the State
Water Resources Control Board beginning last Fall, who treated us graciously and invited us to
not only comment about the White Paper, but to present our preferred method for the State
Water Board’s consideration of economic feasibility when setting safe drinking water
standards.

Brief Comments About the White Paper

We are in support of comments submitted by the California Association of Mutual
Water Companies (“CalMutuals”) asserting that the White Paper is for the most part,
unresponsive to the California Superior Court in the invalidation of the MCL for Hexavalent
Chromium. We believe that the State Water Board staff from the Division of Drinking Water
and Office of Financial Assistance should consider comments from the public workshop held
on April 27, 2020, as well as written comments, to draft a policy on economic feasibility that
could be brought to the State Water Board for consideration before a new MCL for
Hexavalent Chromium is adopted.
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As stated by CalMutuals in their comment letter, “If the premise of the White Paper is
followed in setting a new standard for hexavalent chromium, or, any other pollutant, it will
exacerbate uncertainty and add potentially high costs for impacted water suppliers, because of
the standard’s continued vulnerability to another challenge.”

A fundamental flaw in the White Paper is the premise that accounting for economic
feasibility of drinking water standards for community water systems of limited financial
resources, sacrifices the greater good for people who live in areas with more abundant financial
resources that can be devoted to state-of-the-art water treatment systems. Not only does this
run counter to the court ruling invalidating the standard for Hexavalent Chromium, but it is an
arbitrary position not mandated anywhere in law. The White Paper’s premise also runs counter
to the American democratic system that protects minorities from the tyranny of the majority in
the imposition of taxes and levies without a proper hearing and recourse, and requirement of
supermajorities and proportional benefits in such questions. This is also why we have a
progressive tax system where each pays proportional to our ability to pay, and why poor people
are not expected to pay the same percentage of their annual incomes as wealthier people. The
premise of the white paper is erroneously, that the few who can’t afford recommended water
treatment systems that others can afford, ought to be made to pay by whatever means
necessary.

Suggested Framework for Economic Feasibility

The Community Water Systems Alliance has been coordinating with the Southern
California Water Coalition and water agencies in the development of a framework for
determining economic feasibility by Corona Engineering, for presentation to the DDW and the
State Water Board. While we endorse the main points of the framework, we have specific
recommendations that account for disadvantaged communities that we hope you will consider.

Step 1: Inform the MCL process with Accurate Data

Despite DDW'’s ability to require testing for emerging contaminants of concern (ECCs),
the process leading to MCLs for hexavalent chromium and 1,2,3,TCP far underestimated the
number of water supply sources that exceeded the proposed/adopted standard. For example,
when the State Water Board approved the MCL for 1,2,3, TCP, it was estimated that 94 water
systems would need to comply with the new MCL. In actuality, over 170 systems have had to
scramble to comply with only three (3) years to identify funding and remedies before the
statute of limitation runs out at the end of 2020. This has meant a backlog of legal claims for
recovery of costs from responsible parties, and unexpected competition for available state
grants and loans. The lack of accurate data has also resulted in contributing to the lack of
compliance.

1370 N. Brea Blvd., Suite 238, Fullerton, CA 92835 / 714 449-8403
https://communitywatersystemsalliance.wildapricot.org/
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Reliable Cost data is also key given that sources of contamination, geography, and
available economies of scale vary throughout the state depending on the type of utility
impacted (municipal, investor-owned, mutual, special districts); available sources of funding
(customer sales, tax revenue, grants); source of contamination (natural or caused by human
enterprise); proximity to helpful regional water supply planning entities (that aggregate legal
claims, regional treatment, and manage federal and state funding initiatives); and proximity to
laboratories and technology vendors (that influence cost). A “one-size-fits-all” method of
determining cost of treatment, based upon incomplete data is a self-defeating approach that
diminishes the chances that all Californians, rich and poor alike, will have access to safe drinking
water throughout the state. If the COVID-19 crisis has taught us anything through our
confinement, is how much we value our mobility. To leave poor communities out as a factor in
determining affordability, assures that all Californians will not always have the benefit of safe
drinking water.

Step 2: Enhanced Feasibility Assessment

As stated in the framework drafted by Corona, “The implication of the preceding
discussion on occurrence and cost data is that there should be an enhanced feasibility
assessment conducted before Board decides to proceed with MCL development.” We believe
that California’s adhoc approach to setting drinking water standards currently requires the
State Water Board to improvise in reacting to legislation or public hysteria over an emerging
contaminant of concern. This leads to gaps in the data for systems with less than 200
connections, or by geography. CWSA would support funding from the legislature allowing the
State Water Board to conduct sufficient samples from the onset in consideration of a potential
MCL.

Enhanced feasibility assessment also means that the State Water Board should account
for the burdens by customers of small systems (less than 200 connections), when the cost of
meeting a new contaminant standard is significantly greater than other recently adopted
standards, and/or the current costs of treatment to meet all existing standards within such
water systems. At such points, the State Water Board should reconsider their choice of “best
available technology” for meeting the standards. Again, we believe that such technical
investigations should be fully funded by the state legislature and would support such requests
from the State Water Board.

Step 3: Evaluating Affordability at the Community and State Level

We concur with the Corona report that a key step in the economic feasibility framework
“is to evaluate affordability within the following context:

1) Determine whether the proposed MCL is affordable for impacted communities at
various MCL levels and across treatment technologies

2) Quantify the potential need for assistance based on selected affordability indicators

1370 N. Brea Blvd., Suite 238, Fullerton, CA 92835 / 714 449-8403
https://communitywatersystemsalliance.wildapricot.org/
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3) Evaluate the ability of the state to provide assistance to those communities for which
treatment is deemed unaffordable to some extent.”

The State Water Board should determine the number of affected community water systems
at various MCL levels that are designated as disadvantaged communities (DACs) or Severely
Disadvantaged Communities (SDACs), consistent with methodology adopted by other State
agencies. This is consistent with other recommendations that the State Water Board has
forwarded to the legislature for implementation of a Low Income Rate Assistance Program
Y(LIRA), where proof of need would be based on other programs that provide energy, food and
housing subsidies. The methodologies to determine economic feasibility at the system level,
are an aggregation of what is affordable at the household level. Identifying DACs and SDACs
helps to provide an initial screening/indication of impacted communities that are likely to face
affordability challenges, because residents would not be able to afford the necessary rate
increases to allow the water supplier to build the treatment systems necessary for meeting an
MCL, rendering it economically infeasible.

As the data is collected and the need is determined, the Division of Drinking Water should
be working with the Office of Financial Assistance to evaluate the available financial resources
to help those water systems where meeting the MCL is economically infeasible. We agree with
comments submitted by the Beaumont Cherry Valley Water District (BCVWD) calling for a
strategic approach that may include unique financing approaches.? We also endorse SWRCB
Board Member Sean McGuire’s request that the process of promulgating an MCL for hexavalent
chromium include a strategic financial assistance plan for water systems in need of support in
order to comply with a standard. In fact, that component should be included in adoption of all
MClLs.

Economic feasibility may also be improved by allowing a phased approach toward
compliance based on the financial resources available to an affected water system. Again, we
agree with BCVWD which observed that “technology for treatment of water containing Cr6 is
evolving over time.”3 As stated by the Corona report: “Less time to comply means higher costs
to utilities due in part from having to rush through the process to identify appropriate
compliance measures, evaluate the environmental impacts of alternative compliance options,
raise the necessary funding, and implement the compliance approach by the compliance
deadline. In addition, inadequate compliance periods result in the threat of unavoidable MCL
violations that force water systems to use limited resources for legal expenses and costly
alternative measures that are often temporary and duplicative, or worst yet measures that can
increase customer risks associated with lost water supplies.”

1 State Water Resources Control Board Recommendations for a Low-Income Rate Assistance Program, February
2020, Chapter 2
2 Beaumont-Cherry Valley Comment Letter, May, 7, 2020, pages 2-3
3 page 2
1370 N. Brea Blvd., Suite 238, Fullerton, CA 92835 / 714 449-8403

https://communitywatersystemsalliance.wildapricot.org/
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We appreciate the invitation made by the Division of Drinking Water and members of
the State Water Board in sharing our comments and suggested approach to determining
economic feasibility for safe drinking water standards. While CWSA’s members serve
disadvantaged, smaller and aging communities, we are dedicated to the proposition that safe
drinking water is for all no matter where we might find ourselves in California. We also
recognize that the State Water Board and the Division of Drinking Water need support for
funding from the legislature to do this important work, and we will endeavor to support such
requests and measures where they are proven to be needed.

Sincerely yours,

ok

Ray Kolisz
Chair, Community Water Systems Alliance
And General Manager of Twentynine Palms Water District

cc: The Honorable Joaquin Esquivel, Chair, SWRCB
Members of the State Water Resources Control Board
Mr. David Zonana, Supervising Deputy Attorney General
CWSA Members
Mr. Adan Ortega, Executive Director, CalMutuals
Mr. Jim Ciampa, General Counsel, CalMutuals

1370 N. Brea Blvd., Suite 238, Fullerton, CA 92835 / 714 449-8403
https://communitywatersystemsalliance.wildapricot.org/

Page 155 of 197


https://communitywatersystemsalliance.wildapricot.org/

Page 156 of 197



Association of California Water Agencies umwr

") Our Region’s Trusted Water Leader A‘ WA
‘ San Diego County Water Authority é
<5 RVYA () CMUA
e CALIFORNIA MUNICIPAL UTILITIES -
L

—emnt Regional Water Authority
BUILDING ALLIANCES IN NORTHERN CALIFORNIA

A'S 5 O CI ATI ON

11 ]e.l

i L= California /‘\/’\\
o % e Py 7
senn [ Association edela =

DISTRICT
EB EAST BAY A
MUNICIPAL UTILITY DISTRICT a :
A EAST VALLEY

@ WATER DISTRICT
P . A @ Cityof :
Y o ’Santa Rosa [ttty o

[

SAN GABRIEL VALLEY
WATER ASSOCIATION

Santa Margarita
PADREDAM \Wagter Districe WATER
Municipsl Waten District (o) 0/'&

&
&

~
IRRIGATION
Elsinore Vailey Municipal Water District DI S TR’ CT

Water Comervation / A Wy of Life 8
—a Water District g | iz Y sl —
’\-’ 5 § %-% P ciTY oF
ToN— > : y : \‘g;:f:z; SANTA CRUZ,
) - 2oL —— T —

Service Beyond Expectation

S5 TR
‘ACucamonga Valleye A VAT A ﬁg\

g VIRGE N-lz?&

MUNICIPAL

TER DISTELY

SACRAM E NTO Assaciati ! of California Cities

VAl

L BHETR COONTY BATER G/STRIET

m

Orange County
WATER
DISTRICT

. San Francisco
i ') Water Sewer

Services of the San Francisco Public Utilities Commission

.
(Clty of A\\\\\\ ONTRA COSTA

Carlsbad —= WAYER DISTRICT

moulton niguel
water district

/A Helix

SACRAMENTO COUNTY
WATER AGENCY

—

_— WATER DISTRICT

—

Page 157 of 197


https://www.rainbowmwd.com/ask-to-see-a-badge
https://www.sgvwa.org/

May 15, 2020

The Honorable Mike McGuire

Chair, Senate Governance and Finance Committee
State Capitol, Room 408

Sacramento, CA 95814

RE: SB 1386 (Moorlach): Protecting Fire Hydrant System Funding- Support
Dear Chair McGuire:

We, the undersigned coalition of statewide associations, cities, water suppliers and regional
stakeholders, are writing to express our support for SB 1386. SB 1386 is an important measure which
would protect fire hydrant system funding and ensure public water suppliers are able to operate
sufficiently sized and pressurized water systems to supply water to their customers and to fight fires.
This measure affirms that existing law allows water suppliers to include the costs of operating and
maintaining these systems, as well as the costs associated with fire hydrant and the water served
through them, in their property-related service charges. Because of lawsuits that threaten California
water providers’ ability to fund water services used in fire protection, this measure is critical to
preventing these costs from being passed on to fire protection agencies.

Our cities and water agencies are some of the 81 local governments being sued to challenge the long-
standing method of funding water service used in firefighting through property-related water service
charges. The lawsuits allege that including these costs in our water rates is prohibited by Article XIII
D of the California Constitution (i.e. “Proposition 218”).

In our opinion, these lawsuits are without merit and threaten to force all of California’s public retail
water service providers to charge fire protection agencies directly for these costs. If that occurs, the
ability of fire protection agencies to fund essential equipment and personnel would be greatly impacted.
Our property-related service charges are legitimate under existing law, but in order to avoid lengthy
and expensive legal battles with costs that will be passed on to our customers and to avoid additional
burdens on fire protection agencies, the law needs to be affirmed by the Legislature.

Proposition 218 placed provisions into the California Constitution that limit local governments’
authority to impose and increase taxes, fees, assessments, and charges. We faithfully abide by the
requirements of Proposition 218 and are serious about our responsibility to provide services to our
customers in an efficient and cost-effective manner. Including the costs of operating and maintaining
fire hydrant systems, as well as the costs associated with the water distribution system and the water
that is needed to fight fires, within property-related water service charges is legitimate and appropriate
under Proposition 218. Ensuring water rates cover these costs is critical for the safety of all of our
customers.

SB 1386 reinforces our authority under the law to use property-related service charges for funding
water services related to fire protection. SB 1386 does this by amending Proposition 218’s
implementing statute to reflect a recent court case that concluded that these costs are in fact a property-
based service.
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For these reasons, we strongly support SB 1386 and urge you and your colleagues to vote “Aye” on
this important measure. Please do not hesitate to contact Christine Compton with the Irvine Ranch
Water District (IRWD) at (949) 453-5338, Glenn Farrel with the San Diego County Water Authority
(SDCWA) at (916) 216-1747, or either IRWD’s Sacramento advocate Pilar Oniate-Quintana at (916)
230-4470 or SDCWA’s Sacramento advocate Steve Cruz at (916) 307-7741 if you have questions

regarding this measure.
Sincerely,

Alameda County Water District

Association of California Cities, Orange County Chapter

Association of California Water Agencies
Bighorn Desert View Water Agency
California Municipal Utilities Association
California Special Districts Association
California Water Association

California Water Service

City of Carlsbad

City of Escondido

City of Fountain Valley

City of Fresno

City of Oceanside

City of Pasadena

City of Poway

City of Sacramento

City of Santa Cruz

City of Santa Rosa

Coachella Valley Water District
Community Water Systems Alliance
Contra Costa Water District

Cucamonga Valley Water District

East Bay Municipal Utilities District
East Valley Water District

Eastern Municipal Water District

El Toro Water District

Elsinore Valley Municipal Water District
Helix Water District

Irvine Ranch Water District

Las Virgenes Municipal Water District
Monte Vista Water District

Moulton Niguel Water District

Orange County Water District

Otay Water District

Padre Dam Municipal Water District
Rainbow Municipal Water District
Rancho California Water District
Regional Water Authority

Sacramento County Water Agency

San Bernardino Municipal Water Department
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San Diego County Water Authority

San Francisco Public Utilities Commission
San Gabriel Valley Water Association
Santa Ana Public Works Agency

Santa Margarita Water District

Trabuco Canyon Water District

Valley Center Municipal Water District
Vista Irrigation District

Walnut Valley Water District

Western Municipal Water District

cC: The Honorable John M.W. Moorlach, Senator, 37" District
The Honorable Members, Senate Governance and Finance Committee
Anton Favorini-Csorba, Consultant, Senate Governance and Finance Committee
Karen French, Policy Consultant, Office of President pro Tempore Toni Atkins
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ltem # 3
Prop. 1/Round 1 Grant Application Update

No Staff Report
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Iltem # 4
Prop. 1 Planning Grant Project Update

No Staff Report
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Disadvantaged Community Involvement
(DACI) Grant Update
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Uranium Treatment Alternatives Analysis Report

June 2020

Prepared by:

Marina D. West, PG
Bighorn-Desert View Water Agency

622 Jemez Trail, Yucca Valley, CA 92284

Uranium Treatment Alternatives Analysis Report
June 2020
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Summary

This report summarizes activities related to the assessment of treatment alternatives for
addressing elevated uranium in the Pipes Subbasin of the larger Ames Groundwater basin. The
Pipes Subbasin represents one of seventeen Subbasins that compose the greater U. S. Geological
Survey (USGS) Morongo Groundwater Basin and along with the adjacent Reche Subbasin, form a
large portion of the California Department of Water Resources (DWR, 2003 Bulletin 118) Ames
Valley Groundwater Basin (Figure 1).

The Pipes Subbasin is a primary water source for a portion of the Agency’s service area known as
Desert View. The Desert View service area is located in the unincorporated community of
Flamingo Heights, California. The Desert View service area was consolidated into the Bighorn
Mountain Water Agency in 1990 from the prior entity Desert View County Water District. This
area currently serves approximately 1,850 residents (870 properties)

Uranium levels in Agency Well Nos. 2, 3 and 4 have been routinely measured and found to be at,
near or above the Maximum Contaminant Level (MCL) of 20 Pico Curies/Liter (pCi/L) in a given
sample. In 2011, the Agency received correspondence from the Department of Public Health,
now Division of Drinking Water (DDW), recommending an engineering study be completed to
evaluate treatment options for then active Well 2 and Well 3. At that time, uranium levels were
stated to be 17 pCi/L. In the Agency Sanitary Survey of 2013, the DDW again “strongly
recommended that the Agency develop a contingency plan” for the elevated uranium.

The most recent sanitary survey, dated April 10, 2020, states the following:

“Zones A and B are served by Wells 3 and 8. Well 3 has elevated level of uranium,
averaging 15 pCi/L. The system has not exceeded the maximum contaminant level (MCL)
as of now; however, if exceeded and the well was placed offline, the two zones would rely
on one single source and that may impair the system from meeting the maximum demand
in these zones. BDVWA s currently in planning phase to address the issue through
modification to the system, including consolidation with BDVWA-Goat Mountain ID, which
ultimately would increase the redundancy and resiliency of the two systems. The Division
of Drinking Water (Division) acknowledges the efforts BDVWA has been taking in
addressing the Division’s concerns with adding additional conveyance capability to supply
water to Zones A and B”.

Staff considered a number of options for reducing uranium in the water supply and recommends
the “blending option” as the best overall method for reducing uranium while at the same time
providing for physical consolidation of the Desert View service area with the Improvement
District Goat Mountain (small system annexed in 2015). One additional benefit of this alternative
is that it allows access to a secondary of supply, State Water Project water, stored in the Reche

Uranium Treatment Alternatives Analysis Report

June 2020
Page 2 of 12
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Subbasin. This approached decreases the risk of over producing the Pipes Subbasin by increasing
resiliency, redundancy and sustainability of both groundwater and imported water supplies while
creating a distribution system that can transport that water supply throughout the entire Agency
service area.

Uranium Treatment Alternatives Analysis Report
June 2020
Page 3 of 12

Page 169 of 197



Uranium Treatment Alternatives Analysis Background

The Uranium Treatment Alternatives Analysis activity was to analyze options for mitigating
elevated uranium in the Pipes Subbasin of the Ames Valley Groundwater Basin (DWR Bulletin
118, update 2003), Flamingo Heights, CA. The Analysis combines the relevant studies (see List of
References) into one report with a conclusion providing direction to the Agency on how to
proceed. The report also provides justification for seeking future funding to develop the best
alternative to addressing elevated uranium supplies within the Agency’s groundwater portfolio.

Since 2011, the Agency has completed several studies that, taken together, guide the Agency in
how to address the elevated uranium.

The documents and studies not funded with DAC Involvement Grant funds that were used to
guide the Agency in the overall evaluation of uranium treatment alternatives include:

1. Basin Conceptual Model and Assessment of Water Supply and Demand for the Ames
Valley, Johnson Valley and Means Valley Groundwater Basins, Kennedy/Jenks/Todd LLC,
April 2007.

2. 2013 Sanitary Survey of Bighorn-Desert View WA (System No. 3610009), CA Department
of Public Health, April 2, 2013.

3. Technical Memorandum: Evaluation of Wells 2, 3, and 4. Krieger & Stewart Engineering
Consultants, dated November 26, 2013.

4. Preliminary Engineering Report for CSA 70 W3 Hacienda Uranium Treatment Facilities for
County of San Bernardino Special Districts Department, Krieger & Stewart Engineering
Consultants, December 2017.

5. Preliminary Engineering Report Potable Water System Improvements/Consolidation of
Water Systems - Draft, NV5, January 2019

6. Technical Memorandum (Final): Sizing of D-Booster Station, B-Booster Station,
Transmission/Blending Pipelines and Well Pumps/Motors. NV5. November 20, 2019.

7. Task 8C- Alignment Study, NV5. April 21, 2020.

8. 2020 Sanitary Survey of Bighorn-Desert View Water Agency (System No. 3610009), State
Water Resources Control Board Division of Drinking Water, April 10, 2020.

9. Uranium Treatment Alternatives Analysis Activity Report. BDVWA. June 2020.

The studies included in the overall evaluation of uranium treatment alternatives and completely
funded with DAC Involvement Grant funds include:

1. Dynamic Flow and Chemistry Profile for the Bighorn-Desert View Water Agency, Yucca
Valley — Well 3. BESST, Inc. Global Subsurface Technologies. February 18, 2020.

Uranium Treatment Alternatives Analysis Report
June 2020
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2. Dynamic Flow and Chemistry Profile for the Bighorn-Desert View Water Agency, Yucca
Valley — Well 4. BESST, Inc. Global Subsurface Technologies. February 18, 2020.

Staff considered the following options for reducing uranium in the water supply:

1) Treat uranium at the wellhead;

2) Reconfigure production wells to isolate and thus reduce uranium at the wellhead;
3) Abandon Wellfield and locate new wells in areas of lower uranium concentration;
4) Blending water with elevated uranium with water of low or no uranium;

5) Do nothing as the Maximum Contaminant Level has not yet been exceeded.

The studies completed to date allow the Agency to develop a better understanding of which
approach should be pursued. However, before considering the cost prohibitive option of
wellhead treatment, the Agency needed to determine if the uranium is isolated in the aquifer or
pervasive throughout the saturated zone. This study was the specific area of focus for the use of
the DACI Funds awarded to the Agency in 2018.

This report was prepared by Agency staff and satisfies the requirements of the State of California
(Department of Water Resources) and Coachella Valley Water District Agreement Number
4600012245; 2016 Proposition 1 Integrated Regional Water Management (IRWM)
Disadvantaged Community Involvement Grant (DACI); California Water Code Section 79740 Et.
Seq.

Uranium Treatment Alternatives Analysis Report
June 2020
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Uranium Treatment Alternatives Analyzed:
1 and 2. Wellhead Treatment and/or Reconfigure Wells

Technical Memorandum: Evaluation of Wells 2, 3 and 4

The purpose of the report drafted in 2013 titled, Technical Memorandum: Evaluation of Wells 2,
3, and 4. Krieger & Stewart Engineering Consultants, was to assess Wells 2, 3 and 4 and
recommend to the Agency which one of the three wells would be the most advantageous to
maintain in service, with the remaining two being decommissioned and possibly converted to
permanent monitoring wells. The recommendation was based on a number of factors including
but not limited to, water quality, condition and age of existing facilities (excluding pumping units),
site size and layout for future treatment facilities, safety and security issues and compliance with
standards and regulations.

In terms of water quality, the report concluded that the Running Annual Average (RAA) for all
three wells had remained consistently below the MCL but above 50% of the MCL.

The report further concluded, with respect to well efficiency, that Well 4 has the greatest
efficiency of the three wells notwithstanding the fact that Well 4 is the youngest and deepest
well giving it a much longer “probable service life” in terms of declining water levels in the Pipes
Subbasin. The property where Well No. 4 is located is also a larger parcel more adaptable to
wellhead treatment facilities.

Based on the evaluation report, the Agency had been focusing on Well No. 4 as the future supply
well presuming that Well 2 and Well 3 are nearing the end of their useful life in terms of age and
also water level declines. It was also based on this evaluation that the Agency defined a project
called “Wellhead Treatment — Uranium” which was accepted into the Mojave Water Agency’s
Integrated Regional Water Management Plan (IRWMP) adopted by the Agency in July 2014
(Motion 14-037 Resolution 14R-12 Adopting the Mojave Water Agency Integrated Regional
Water Management Plan Pursuant to the Safe Drinking Water, Water Quality and Supply, Flood
Control, River and Coastal Protection Bond Act of 2006 (Prop. 84).

Dynamic Flow and Chemistry Profiles for Well Nos. 3 and 4

The Agency was awarded DAC Involvement Grant funds and they were utilized to conduct
“dynamic flow and chemistry profiling” of Well Nos. 3 and 4 to determine the uranium
concentration distribution throughout the well column and also the relative flow contribution
from each zone encountered in the well column/aquifer. These studies were performed by
BEEST, Inc. in December 2019.
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Well No 3 Survey Results:

The survey for Well 3 concluded that lower concentrations of uranium exist in the top interval of
the well from 260 to 275 feet below ground surface. The April 2020 static water level was
measured at 246 feet below ground surface with a pumping level of 261 feet below ground
surface. The study predicted if the lower zones of the well were successfully sealed off then the
average wellhead concentration for uranium would be 11pCi/L. However, the cost would be a
loss of at least 46% (or more) of the total well production. In addition, shallowing the well depth
leaves only 14-feet of production interval after reducing the flow rate of the well by about 50%
to 215 gallons per minute. Given the fact that localized recharge to the Pipes Subbasin is minimal,
static water levels are expected to be lower over time thus reducing the 14-foot production
freeboard even lower over time.

The recommendation to produce only from the upper zone to obtain uranium compliant water
appears to be a more short-term solution given the age of Well No. 3 and the current pumping
water level which requires the pump to be set alongside the well perforations. This conclusion
is supported by the recommendations from the Evaluation of Wells 2, 3 and 4 completed by
Krieger & Stewart in 2013. Lastly, should the state reduce the MCL for uranium then the
predicted average concentration of uranium at 11pCi/L may lead to immediate non-compliance
should it be lowered to 10 pCi/L or less.

Well No. 4 Survey Results:

The survey for Well 4 concluded that the distribution of uranium showed no localized
stratification that would be amenable to well modification as all zonal contribution are just below
the MCL of 20 pCi/L for uranium. Therefore, modification of Well No. 4 does not meet the
objective of reducing concentrations at the wellhead to below the MCL.

3. Blending Water with Elevated Uranium with Water of Low to No Uranium

Technical Memorandum: Sizing of D Booster Station, B Booster Station, Transmission/Blending
Pipelines and Well Pumps/Motors and Technical Memorandum: Task 8C — Alignment Study.

These Technical Memoranda were developed as part of the Proposition 1 Planning Grant
awarded in 2017. These memoranda are part of the Preliminary Engineering Report for system
improvements called “Zone B Blending Pipeline” and “Zone B and Zone D Booster Station”
upgrades. These projects presume that blending will be the chosen alternative to deliver water
with low uranium concentrations.
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The first memorandum outlies the operation and sizing of water system infrastructure
improvements needed in both the Bighorn-Desert View water system and the ID Goat Mountain
water system. More specifically the alternatives address the following objectives in the two
systems:

e Improve redundancy in water supply to the Bighorn-Desert View Zones A and B because
Well No. 8 is the only source that supplies Zones A and B that does not have elevated
uranium concentrations.

e Increase utilization for consolidated system wells that receive water from the Agency’s
groundwater recharge basin at Winters Road to supply Bighorn-Desert View Zones A and
B and to increase long term water system sustainability.

e Provides for physical consolidation for the BDVWA system with the Imp. District Goat
Mountain system through the merging of pressure zones.

e Provides for a second intertie with Hi Desert Water District for both emergency supply
and voluntary water transfers.

The memorandum concludes that if the improvements are implemented then blending is a viable
option for reducing uranium concentrations to at least 25% below the MCL or 10 pCi/L. Should
Well No. 8 be offline utilizing this new booster station along with Well No. 3 the uranium
concentrations are projected to be no greater than 14 pCi/L while also meeting the Maximum
Day Demand (MDD).

This memorandum includes design criteria for modifying existing booster pump stations as well
as adding additional booster pump capacity. It also proposes the distribution mainline diameter,
booster and well pump horsepower/flow combinations needed to meet the blending objectives.

The second memorandum outlines the preferred pipeline alignments for both transmission
mainlines and looping mainlines that must be constructed to satisfy the objectives outlined in
the first memorandum.

4. Abandon Wellfield and Drill New Wells

The Well 4 dynamic flow and water chemistry survey did recommend either wellhead treatment
or well replacement. Given the extra benefits and multiple long-term planning objectives met by
placing new wells within the Reche Subbasin and utilizing the blending pepeline, staff has ranked
this option lower. Furthermore, while the Agency does have a well in the Pipes Subbasin that is
free from uranium, the Agency would need to embark on a test well program to evaluate aquifer
properties, especially water quality, in advance of completing any new production well. Such
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exploration does add to the capital cost of locating new wells in an attempt to avoid poor water
quality.

It should also be noted that it is not viable to drill any new wells near Well Nos. 3 and 4 as the
uranium concentrations are lower in the uppermost portion of the aquifer. However, that depth
is too close to the pumping water levels measured today. In other words, the “clean” part of the
aquifer is nearly dewatered now.

However, it should be noted that the Agency has just been awarded a grant to reconstruct a
failed well in the Reche Subbasin, so in a way, the Agency is drilling new wells in an area not as
impacted by uranium as the Desert View area.

5. Do Nothing Option

The “do nothing” option is the lowest cost option for the Agency as Well No. 3 has not exceeded
the MCL for uranium. This option has been the preferred method of operation for a long period
of time as Well No. 4 and Well No. 2 were inactivated since 2008 thus reducing the contribution
from these wells to the Desert View service area. However, should Well No 3 fail due to its age,
then the Agency has only one active well, No. 8, from which to deliver water to Zones A and B.
The emergency intertie could be utilized but at an added cost to the Agency for such supplies.
The static water level in Well No. 3 is slowly declining so reconfiguring this well to achieve a lower
uranium concentration at the wellhead appears to be a short-term solution with high risk due to
the age of the well and its ability to withstand rigorous rehabilitation activities.

It also appears that the plan to bring Well No. 4 back on-line as recommended in the 2013 well
evaluation by Krieger & Stewart is not viable due to the high concentrations of uranium though
out the well column. Staff has been testing Well No. 4 quarterly for several years now and
although the values are just below the MCL, the Division of Drinking Water is reluctant to allow
the well to go back into operational status. The Agency concurs that the Well No. 4 dynamic
survey conclusion that uranium levels will most likely always measure near the MCL at this
location.
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Conclusions:

In conclusion, the purpose of this report is to summarize uranium treatment alternatives and
make a recommendation on how to proceed. Staff has considered the following options for
reducing uranium in the water supply:

1) Treat uranium at the wellhead;

2) Reconfigure production wells to isolate and thus reduce uranium at the wellhead;
3) Abandon Wellfield and locate new wells in areas of lower uranium concentration;
4) Blending water with elevated uranium with water of low or no uranium;

5) Do nothing as the Maximum Contaminant Level has not yet been exceeded.

Blending Pipeline:

The memorandum on blending concludes that if the improvements are implemented then
blending is a viable option for reducing uranium concentrations to at least 25% below the MCL
or 10 pCi/L. Should Well No. 8 be offline utilizing this new booster station along with Well No. 3
the uranium concentrations are projected to be no greater than 14 pCi/L while also meeting the
Maximum Day Demand (MDD).

The benefits of this option are no long-term operations and maintenance costs related to
uranium brine or media disposal from wellhead treatment once the capital improvements are
made. This “looping and blending pipeline” becomes a long-term water management strategy
to alleviate drawdown in the Pipes Subbasin by utilizing supplies from the Reche Subbasin, which
receives State Water Project water through recharge activities. It also provides a long-term
solution to the issue of elevated uranium via blending with either Well No. 8 or supplies from the
Reche Subbasin.

Lastly, the blending pipeline adds additional conveyance capability and redundancy in the ability
to supply water to Zones A and B.
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Mountain Tanks R1, R2A and R2B
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BIGHORN-DESERT VIEW WATER AGENCY

Our Misston - “To provide a high quality supply of water and reliable service to all
customers at a fair and reasonable rate.”

Planning/Legislative/Engineering Grant & Security Standing
Committee Meeting Minutes
Committee Members: Vice President Burkhart & President Corl-Lorono

BOARD MEETING OFFICE April 21, 2020
1720 N. CHEROKEE TR. Time —9:15 A.M.
LANDERS, CALIFORNIA 92285

1. CALLTO ORDER
Chairman Burkhart called the meeting to order at 9:24am. The meeting was conducted
using Zoom Meeting platform for public participation in compliance with Gov. Newsom’s
Executive Order No. N-29-20.

2. PLEDGE OF ALLEGIANCE
Led by John Burkhart.

3. ROLLCALL
Directors: Judy Corl-Lorono
John Burkhart
Staff: Marina West

No Public present.

4. APPROVAL OF AGENDA
Vice President John Burkhart and President Judy Corl-Lorono approved the agenda as
presented.

Discussion and Action Items

5. Status of Reservoir B1 and B2 Recoating Project
GM West reviewed the status of the project including CEQA Categorical Exemption filing,
status of plans and specifications, additional work needed for sanitary and safety deficiencies
at two reservoirs in the Goat Mtn. system. She further reported on the engineer’s estimate
and schedule. She hopes to have the project to the Board for award at the May meeting.

No Public Comment.
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6. Community Water Systems Alliance Update

GM West gave a brief review of the Small Water Supplies and Rural Communities at Risk of
Drought and Water Storage Vulnerability and Recommendations for Guidance to Address
Planning Needs of these Communities Draft report, March 2020. She further reported that
MWA staff has been assigned to this Committee. It is known as CDAG — County Drought
Advisory Group. GM West also reviewed the AB 2182 Emergency Generators bill before the
CA legislature. Finally, she reported on the need for participation in the State Water
Resources Control Board Public Hearing on the Chromium 6 “White Paper”. Pres. Corl-Lorono
expressed interest in participating via teleconference.

7. Prop.1/Round 1 Grant Application Update
GM West reported that we were successful in obtaining the requested grant of $500,000 for
replacement of the failed Goat Mountain Well No. 2 and destruction of the existing GMW?2.
The plans and specifications for the well are about 90% completed under the Prop. 1 Planning
Grant Funding Agreement. It is expected the well can be completed within FY2020/21.

8. Prop. 1 Planning Grant Project Update

GM West updated the committee on the progress of the CEQA, NEPA and BLM permitting
discussions noting that if we can utilize the Frontier/Verizon easement across Pipes Wash
(along Winters Road) we can proceed with a NEPA Categorical Exclusion and Right-of-Way
Permitting from BLM can be expedited. Cultural, paleontological and archeological surveys
have been completed and the report due to BLM in March. Biological field surveys began the
week of April 13", Following review and approval of the cultural report by BLM then staff
will initiate “consultation” with the Native American tribes potentially affected. This
consultation is under the guidelines and directives of AB52 (Tribal Consultations). Lastly, staff
has involved USDA early in the project development stages as they are a potential funding
source for the project (Grant, low interest or no interest loan).

Committee adjourned to a recess at 10:07 am - Reconvened at 10:15 am

9. Disadvantaged Community Involvement Grant Update (DACI) Update
GM West reminded the Committee that this funding was utilized to complete the downhole
flow and water quality surveys at Well Nos. 3 and 4 which have elevated Uranium. At this
time, all field work has been completed, the final report is under review by staff, the quarterly
report for the period ended March 31°% have been submitted along with all invoices for the
full grant amount of $50,000 to be reimbursed. Agency costs are approximately $12,500. GM
West stated that she will provide a recap of the downhole studies at the next PLEGS meeting.

No Public Comment.
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10. Conference Call with Mojave Water Agency’s Legal/Legislative and Public Information
Committee
Committee reviewed the previously recorded Mojave Water Agency’s Legislative Committee
meeting for an update on their Public Relations update. The portion of the meeting covering
State and Federal Issues was not available at the time of the meeting.

Committee adjourned to a recess at 11:14 am - Reconvened at 10:58 am

The MWA LLPI audio tape was not available following a brief break so the Committee
members were encouraged to listen later.

No Public comment.
11. Consent Items
a. PLEGS Committee Meeting Minutes, February 18, 2020
No Public comment.

Vice President Burkhart and President Corl-Lorono approved the minutes as
presented.

12. Public Comment Period
No Public comment.

13. Verbal Reports - Including Reports on Courses/Conferences/Meetings
1. Committee Members’ Comments/Reports

General Manager West reported on her continued reworking of the Agenda’s and Agenda
Packets to increase the efficiency and effectiveness of the entire process. She reported that
the MWA LLPI Regular Meeting will be moving to the 4t Tuesday which is in conflict with the
Agency’s Regular Board meeting but she would like to move the regularly scheduled Board
meeting to the second Tuesday of the month to make things more efficient in the office.
There were no objections from the Committee.

14. Adjournment - Chairman Burkhart adjourned the meeting at 11:23 am.
Approved by:

Vice President Burkhart, Committee Chair

Official Seal
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