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1. Call To Order

2. Pledge of Allegiance
3. Roll Call

4. Approval of Agenda

Discussion and Action Items - The Board of Directors and Staff will discuss the following items,
and the Board will consider taking action, if so inclined.

The Public is invited to comment on any item on the agenda during discussion of that item.

When giving your public comment, please have your information prepared. If you wish to be
identified for the record then please state your name. Due to time constraints, each member of
the public will be allotted three-minutes to provide their public comment.

5. Closed Session
Closed session pursuant to Government Code Section 54956.9 Paragraph 1 of
subdivision(d) Conference with Legal Counsel — Existing Litigation
Name of Case: Michelle Corbin v. Bighorn Desert View Water Agency; Marina West

6. Closed Session Report
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10.

11.

Resolution No. 18R-XX Approving the Employee Handbook for Purposes of
Establishing the Rules and Procedures for the Conduct of Personnel / Human
Resources Matters and Authorizing the Modification thereof by Resolution
Board considers taking the following action(s):
1. Adopt Resolution No. 18R-XX Approving the Employee Handbook for Purposes of
Establishing the Rules and Procedures for the Conduct of Personnel / Human
Resources Matters and Authorizing the Modification thereof by Resolution.

Resolution No. 18R-XX Adopting a Drug and Alcohol Testing Program for Safety-
Sensitive Employees in Accordance with Department of Transportation and Federal
Highway Administration Regulations
Board considers taking the following action(s):
1. Adopt Resolution No. 18R-XX Adopting a Drug and Alcohol Testing Program for
Safety-Sensitive Employees in Accordance with Department of Transportation and
Federal Highway Administration Regulations.

Authorize Purchase of a 90KW Mobile Generator for Emergency Operations from the
Lowest Bidder, Bay City Electric Works, Poway, CA in the amount of $58,468.00 Plus
Tax

Board considers taking the following action(s):

1. Authorize the General Manager to issue a Purchase Order for the acquisition of a 90
KW Kohler Mobile Generator at a cost of $58,468.00 plus tax from Bay City Electric
Works; and

2. Authorize a capital budget adjustment for the purchase.

Resolution No. 18R-XX A Resolution of Appreciation for Outstanding Public Service by
Beverly Lowry
Board considers taking the following action(s):
1. Adopt Resolution No. 18R-XX A Resolution of Appreciation for Outstanding Public
Service by Beverly Lowry.

Consent Items — The following items are expected to be routine and non-controversial and
will be acted on by the Board at one time without discussion, unless a member of the Public
or member of the Board requests that the item be held for discussion or further action.

a. Financial Statements August 2018
1. Balance Sheet
2. Budget Status
Receive and File Disbursements, August 2018
Cash Balance Distribution, August 31, 2018
Service Order Report, August 2018
BH/DV Production Report, August 2018
Goat Mtn. Production Report, August 2018
Receive and File Regular FPREP Committee Meeting Minutes from July 25, 2018
Regular Board Meeting Minutes, August 28, 2018

SQ@ 0 o00T

Recommended Action:
Approve as presented (Items a - h):

12. Matters Removed From Consent Items
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13. Public Comment Period

Any person may address the Board on any matter within the Agency’s jurisdiction on items
not appearing on this agenda.

When giving your public comment, please have your information prepared. If you wish to be
identified for the record then please state your name. Due to time constraints, each
member of the public will be allotted three-minutes to provide their public comment. State
Law prohibits the Board of Directors from discussing or taking action on items not included
on the agenda.

14. Verbal Reports - Including Reports on Courses/Conferences/Meetings.

a. General Manager Report
b. Director Reports
c. President Report

15. Upcoming Director Meetings

e Mojave Water Agency Technical Advisory Commission — October 4, 2018 — Secretary
Burkhart

¢ Mojave water Agency Board of Directors Meeting — October 11, 2018 at 9:30AM —
Secretary Burkhart

e Association of the San Bernardino County Special Districts Dinner and Meeting — October
15, 2018 at 6:00PM — Director Staley

¢ Homestead Valley Community Council Meeting — October 15, 2018 at 3:00PM —
President McBride

e Mojave Water Agency Board of Directors Meeting — October 25, 2018 at 9:30AM —
President McBride

¢ Morongo Basin Pipeline Commission at Hi-Desert Water District — October 30, 2018 —
Vice President Corl-Lorono

16. Adjournment

In accordance with the requirements of California Government Code Section 54954.2, this
agenda has been posted in the main lobby of the Bighorn-Desert View Water Agency, 622 S.
Jemez Trail, Yucca Valley, CA not less than 72 hours if prior to a Regular meeting, date and time
above; or in accordance with California Government Code Section 54956 this agenda has been
posted not less than 24 hours if prior to a Special meeting, date and time above.

As a general rule, agenda reports or other written documentation has been prepared or
organized with respect to each item of business listed on the agenda.

Copies of these materials and other disclosable public records in connection with an open
session agenda item, are also on file with and available for inspection at the Office of the Agency
Secretary, 622 S. Jemez Trail, Yucca Valley, California, during regular business hours, 8:00 A.M.
to 4:30 P.M., Monday through Friday. If such writings are distributed to members of the Board of
Directors on the day of a Board meeting, the writings will be available at the entrance to the
Board of Directors meeting room at the Bighorn-Desert View Water Agency.

Internet: Once uploaded, agenda materials can also be viewed at www.bdvwa.org.
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Public Comments: You may wish to submit your comments in writing to assure that you are able
to express yourself adequately.

Per Government Code Section 54954.2, any person with a disability who requires a modification
or accommodation, including auxiliary aids or services, in order to participate in the meeting,
should contact the Board's Secretary at 760-364-2315 during Agency business hours.
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BIGHORN DESERT VIEW WATER AGENCY
AGENDA ITEM SUBMITTAL

Meeting Date: October 2, 2018

To: Board of Directors Budgeted: N/A
Funding Source: N/A
Cost: N/A
From: Marina West General Counsel Approval: Obtained

CEQA Compliance: N/A

Subject:  Resolution No. 18R-XX Approving the Employee Handbook for Purposes of
Establishing the Rules and Procedures for the Conduct of Personnel / Human
Resources Matters and Authorizing the Modification thereof by Resolution

SUMMARY

The Employee Handbook was last updated in 2012. As can be expected, laws change over
time that affect the Employee and the Employer and thus require the document to be
updated.

The Personnel Committee reviewed the draft Employee Handbook on July 25, 2018. At that
time a “red-line” version was presented which showed all additions and deletions. The
Committee recommended that the document be brought to the full Board for adoption.

RECOMMENDATION
That the Board takes the following action(s):

1. Adopt Resolution No. 18R-XX Approving the Employee Handbook for Purposes of
Establishing the Rules and Procedures for the Conduct of Personnel / Human
Resources Matters and Authorizing the Modification thereof by Resolution.

BACKGOUND/ANALYSIS

No additional analysis is provided here regarding the recommended additions and deletions
as those were reviewed in detail by the Personnel Committee.

However, as part of the overall update to the Employee Handbook, a discussion of the
organizational structure, the potential need to update existing (or add new) job descriptions
and their salary ranges occurred. These issues will be further vetted by the Committee in the
future.

However, one program that is being updated now is the Agency’s Drug and Alcohol Testing
Program for “safety-sensitive” employees. This program is referenced in the Employee
Handbook but is approved by the Board as a separate resolution. That action will also be
considered by the Board on October 2.

Staff recommends that the Board adopt Resolution No. 18R-XX Approving the Employee
Handbook for Purposes of Establishing the Rules and Procedures for the Conduct of



Personnel / Human Resources Matters and Authorizing the Modification thereof by
Resolution.

PRIOR RELEVANT BOARD ACTION(S)

11/27/2012 Motion No. 12-080 Adopt Resolution No. 12R-32 Amending the Employee
Handbook for Purposes of Establishing the Policy/Procedure for Cost-Of-Living Increases,
Modification of Holiday Provisions, and Modifying/Correcting/Adding Job Descriptions and
Establishing and Organizational Structure.



RESOLUTION NO. 18R-XX

RESOLUTION OF THE BOARD OF DIRECTORS
OF BIGHORN-DESERT VIEW WATER AGENCY

ADOPTING THE EMPLOYEE HANDBOOK FOR PURPOSES OF ESTABLISHING
THE RULES AND PROCEDURES FOR THE CONDUCT OF PERSONNEL/HUMAN
RESOURCE MATTERS AND AUTHORIZING THE MODIFICATION THEREOF BY

RESOLUTION

WHEREAS, by Resolution No. 18R-XX, the Board of Directors of the Bighorn-

Desert View Water Agency ("Agency”) adopted an updated and corrected Employee
Handbook ("Employee Handbook") to govern and control the rules for employment of its
employees and to specify the rules and procedures for the conduct of personnel/human
resources matter pertaining to the Agency's staff; and

WHEREAS, the Employee Handbook previously adopted by Resolution 12R-32

is in need of amending to:

a bk~ wDdh e

Modernize the document to current industry standards; and

Make various minor edits and corrections throughout the document; and
Add a Fair Pay Act Policy statement as Article 2.4; and

Complete re-write of Article 2.5 concerning sexual harassment; and

Insert new Article 3.19 covering expenses incurred by employees and
reimbursement thereof; and

6. Insert new Article 3.20 covering weapons and anti-violence; and

7. Insert new Article covering non-exempt employee use communication devices

9.

after hours; and

Update to Article 5.2 concerning the drugs and alcohol abuse and the drug
testing program applicable to all employees; and

Updating language in Article 7.4 concerning sick leave; and

10.Complete re-write of Article 7.7 concerning rights and responsibilities of pregnant

employees; and

11.Removing all Appendices from the Employee Handbook and instead

incorporating them only by reference so as to allow the Board of Directors to
review and approve those documents under separate resolution or motion action.

WHEREAS, an amended Employee Handbook has been prepared and reviewed

by the Board of Directors of the Agency.
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NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Agency as
follows:

1.

That the appropriate sections have been updated and/or completely re-written to
conform to current standards of practice and law; and

That the Appendices should be incorporated by reference only as they are
standalone documents approved by the Board of Directors via separate and
distinct resolution or motion; and

That the amended Employee Handbook shall apply to all Agency employees;
and

That the amended Employee Handbook shall become effective immediately upon
adoption of the Resolution; and

That Resolution No. 12R-32 is hereby rescinded and of no further force and
effect; and

That the President and Secretary of the Board of Directors, the General
Manager, and the Agency staff are hereby authorized and directed to take such
further steps as are reasonable necessary and appropriate to implement this
Resolution.

PASSED, APPROVED AND ADOPTED by the Board of Directors to Bighorn-Desert
View Water Agency this 2nd day of October, 2018.

BIGHORN-DESERT VIEW WATER AGENCY

BY:

Michael McBride, Board President

ATTEST:

By

Terry Burkhart, Board Secretary

Agency Seal
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BIGHORN-DESERT VIEW WATER AGENCY EMPLOYEE HANDBOOK

ARTICLE 1.0 GENERAL STATEMENTS
1.1 SHORT TITLE

This Resolution shall be known as “The Bighorn-Desert View Water Agency Employee
Handbook”.

1.2 WORDS AND PHRASES

For the purpose of this Resolution, all words used herein in the present tense shall
include the future; all words used in the plural shall include the singular; all words used in
the singular shall include the plural; and all words used in the masculine gender shall
include the feminine and vice versa.

1.3 SEPARABILITY

If any section, article, clause, or phrase of this Resolution is for any reason held to be
invalid, such a decision shall not affect the validity of the remaining portions of this
Resolution.

1.4 EFFECTIVE DATE

This Resolution shall become effective upon the date of its adoption and supersede all
other Resolutions or Policies or Ordinances in conflict there within.

1.5 SUBSEQUENT REVISIONS

That the Board of Directors of the Agency may, by Resolution duly passed upon the
affirmative vote of the majority of the members of the Board of Directors, modify and
amend the Employee Handbook at any time and from time to time.
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BIGHORN-DESERT VIEW WATER AGENCY EMPLOYEE HANDBOOK

ARTICLE 2.0 INTRODUCTORY POLICIES
2.1 INTRODUCTORY STATEMENT

This Employee Handbook sets forth the terms and conditions of the “at will” employment
of all full and part-time employees. Individual written employment contracts may
supersede some of the provisions of this handbook. This handbook is designed to
familiarize every employee with the Agency’s major policies. Supervisors or managers
can answer any questions employee’s may have.

2.2 INTEGRATION CLAUSE AND THE RIGHT TO REVISE

The Agency reserves the right to revise, modify, delete or add to any and all policies,
procedures, work rules or benefits stated in this handbook or in any other document. All
amendments become effective immediately upon their adoption by the Agency Board of
Directors. Any written changes to this handbook will be distributed to all employees so
that employees will be aware of the new policies or procedures. No oral statements or
representations can in any way change or alter the provisions of this handbook. This
handbook contains the terms and conditions of the employee’s “at will” employment.
Nothing in this employee handbook, or any other personnel document, including benefit
plan descriptions, creates or is intended to create a promise or representation of
continued employment for any employee. This handbook supersedes all prior employee
handbooks and any other conflicting policies.

2.3 EQUAL EMPLOYMENT OPPORTUNITY

This Agency is an equal opportunity employer and makes employment decisions on the
basis of merit. The Agency desires to have the best available persons in every job.
Agency policy prohibits unlawful discrimination based on race, color, religious creed, sex,
marital status, age, national origin or ancestry, physical or mental disability, medical
condition, sexual orientation, gender identity gender, gender expression, genetic
information or any other consideration made unlawful by applicable federal, state or local
laws. All such discrimination is unlawful. The Agency is committed to complying with all
applicable laws providing equal employment opportunities. This commitment applies to
all persons involved in the operations of the Agency and prohibits unlawful discrimination
by any employee of the Agency, including supervisors and co-workers.

2.4 FAIR PAY ACT POLICY

The Agency follows all applicable state and federal laws requiring equal pay for
employees for substantially similar work. Substantially similar work is a composite of
skill, effort and responsibility when performed under similar working conditions. Pay
discrimination between employees of the opposite sex or between employees of another
race or ethnicity is prohibited. Pay differentials may be valid in certain situations as set
forth in applicable law. California’s Fair Pay Act and the Agency prohibit discrimination
and retaliation against any employee who invokes or assists in the enforcement of the

Employee Handbook Page 5 of 52
Resolution No. 18R-XX
Updated/Approved XX XX, 2018



BIGHORN-DESERT VIEW WATER AGENCY EMPLOYEE HANDBOOK

Fair Pay Act. Employees will not be retaliated against for inquiring about or discussing
wages.

If you believe you are not being paid the same wage as other employees engaged in
substantially similar work of a different race, ethnicity or sex, please report your concerns
to the General Manager so that appropriate corrective action may be taken.

2.5 POLICY AGAINST EMPLOYEE HARASSMENT AND DISCRIMINATION

1. Policy Statement -- The Agency strictly prohibits unlawful harassment and
discrimination. This includes harassment and discrimination on the basis of sex,
gender, sexual orientation, gender identity, gender expression, genetic
information, race, color, ancestry, national origin, religious creed, physical
disability, mental disability, medical condition, age (over 40), marital status,
military and veteran status, or any other protected class under applicable law.

2. Application

A. This policy applies to all phases of the employment relationship, including,
but not limited to, recruitment, testing, hiring, upgrading,
promotion/demotion, transfer, layoff, termination, rates of pay, benefits,
and selection for training.

B. This policy applies to all officers and employees of the Agency, including,
but not limited to, full- and part-time employees, per diem employees,
temporary employees, and persons working under contract for the

Agency.
3. Harassment Defined
A. Harassment may consist of offensive verbal, physical, or visual conduct

when such conduct is based on or related to an individual's sex and/or
membership in one of the above-described protected classifications, and:

(1)  Submission to the offensive conduct is an explicit or implicit term or
condition of employment;

(2)  Submission to or rejection of the offensive conduct forms the basis
for an employment decision affecting the employee; or

3) The offensive conduct has the purpose or effect of unreasonably
interfering with an individual's work performance or creates an
intimidating, hostile, or offensive working environment.

B. Examples of what may constitute prohibited harassment include, but are
not limited to, the following:

Employee Handbook Page 6 of 52
Resolution No. 18R-XX
Updated/Approved XX XX, 2018



BIGHORN-DESERT VIEW WATER AGENCY EMPLOYEE HANDBOOK

(1) Kidding or joking about sex or membership in one of the protected
classifications;

(2) Hugs, pats, and similar physical contact;

(3) Assault, impeding or blocking movement, or any physical
interference with normal work or movement;

4) Cartoons, posters, e-mails, texts and other materials referring to
sex or membership in one of the protected classifications;

(5)  Threats intended to induce sexual favors;

(6) Continued suggestions or invitations to social events outside the
workplace after being told such suggestions are unwelcome;

(7) Degrading words or offensive terms of a sexual nature or based on
the individual's membership in one of the protected classifications;

(8) Prolonged staring or leering at a person;

(9)  Similar conduct directed at an individual on the basis of race, color,
ancestry, national origin, religious creed, physical disability, mental
disability, medical condition, age (over 40), marital status, military
or veteran status, sexual orientation, gender identity, gender
expression, genetic information, or any other protected
classification under applicable law.

4. Procedure
A. Internal Reporting Procedure

(1) Any employee who believes that he or she has been the victim of
sexual or other prohibited harassment or discrimination by co
workers, supervisors, managers, clients or customers, visitors,
vendors, or others (including third parties) should immediately notify
his or her supervisor or, in the alternative, the General Manager,
depending on which individual the employee feels most comfortable
in contacting.

(2)  Additionally, supervisors who observe or otherwise become aware
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B.

External Reporting Procedure

(1) Any employee who believes that he or she has been the victim of
sexual or other prohibited harassment by coworkers, supervisors,
clients or customers, visitors, vendors, or others may file a
complaint with the California Department of Fair Employment and
Housing ("the DFEH"). The phone number for the DFEH is located
in the phone book under government agencies.

5. Investigation

A.

B.

Upon the filing of a complaint with the Agency, the complainant will be
provided with a copy of this policy. The complainant shall be notified in a
timely manner that their complaint has been received and will be
investigated. The General Manager is the person designated by the
Agency to investigate complaints of harassment and/or discrimination.
The General Manager may, however, delegate the investigation to
qualified, impartial personnel at his/her discretion. In the event the
harassment or discrimination complaint is against the General Manager, a
different investigator shall be appointed by the President or the Board of
Directors. A fair, timely and thorough investigation will be conducted. All
parties to the investigation will receive appropriate due process.

Charges filed with the DFEH are investigated by the DFEH.

6. Internal Documentation Procedure

A.

When an allegation of harassment is made by an employee, the person to
whom the complaint is made shall immediately prepare a report of the
complaint according to the preceding section and submit it to the General
Manager.

The investigator shall make and keep a written record of the investigation,
including notes of verbal responses made to the investigator by the person
complaining of harassment or discrimination, witnesses interviewed during
the investigation, the person against whom the complaint of harassment
was made, and any other person contacted by the investigator in
connection with the investigation. The investigator's notes shall be made
at the time the verbal interview is in progress. Any other documentary
evidence shall be retained as part of the record of the investigation. Upon
completion of the investigation, the results shall be given to the
complainant, the alleged harasser, and the General Manager.

Based on the report and any other relevant information, the General
Manager shall, within a reasonable period of time, determine whether the
conduct of the person against whom a complaint has been made
constitutes unlawful harassment or unlawful discrimination. In making that
determination, the General Manager shall look at the record as a whole
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BIGHORN-DESERT VIEW WATER AGENCY EMPLOYEE HANDBOOK

and at the totality of circumstances, including the nature of the conduct in
guestion; the context in which the conduct, if any, occurred; and the
conduct of the person complaining of harassment or discrimination. The
determination of whether harassment or discrimination occurred will be
made on a case-by-case basis by the General Manager. All investigations
should be closed in a timely manner.

7. Confidentiality -- All records and information relating to the investigation of any

alleged harassment and resulting disciplinary action shall be confidential, except
to the extent disclosure is required by law, as part of the investigatory or
disciplinary process, or as otherwise reasonably necessary.

8. Remedies

A.

Remedial Action

(1) If the General Manager determines that the complaint of
harassment or discrimination is founded, the General Manager
shall take immediate and appropriate disciplinary action consistent
with the requirements of law and any personnel rules or regulations
pertaining to employee discipline. Other steps may be taken to the
extent reasonably necessary to prevent recurrence of the
harassment and to remedy the complainant's loss, if any.

(2) Disciplinary action shall be consistent with the nature and severity
of the offense, the rank of the harasser, and any other factors
relating to the fair and efficient administration of the Agency's
operations.

In the event a complaint is filed with the DFEH, and the DFEH finds that
the complaint has merit, the DFEH will attempt to negotiate a settlement
between the parties. If not settled, the DFEH may issue a determination
on the merits of the case.

(1) Where a case is not settled, the DFEH may pursue litigation in civil
court with the Complainant as the Real Party in Interest. Legal
remedies available through the DFEH for a successful claim by an
applicant, employee, or former employee include possible
reinstatement to a former job; award of a job applied for; back pay;
front pay; reasonable attorneys' fees; and under appropriate
circumstances, punitive damages, out-of-pocket losses, affirmative
relief, training, and emotional distress damages.

(2) In the alternative, the DFEH may grant the employee permission to
withdraw the case and pursue a private lawsuit seeking similar
remedies.
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Retaliation -- Retaliation against anyone for opposing conduct prohibited by this

policy or for filing a complaint with or otherwise participating in an investigation,
proceeding or hearing conducted by the Agency or the DFEH, is strictly
prohibited by state regulations. It may subject the offending person to, among
other things, disciplinary action, up to and including, termination of employment.

10. Employee Obligation

A.

Employees are not only encouraged to report instances of harassment or
discrimination; they are obligated to report instances of harassment.

Employees are obligated to cooperate in every investigation of
harassment or discrimination, including, but not necessarily limited to:

(1) Coming forward with evidence, both favorable and unfavorable to a
person accused of harassment or discrimination; and

(2) Fully and truthfully making a written report or verbally answering
guestions when required to do so during the course of a Agency
investigation of alleged harassment or discrimination.

Knowingly, falsely accusing someone of harassment or discrimination or
otherwise knowingly giving false or misleading information in an
investigation of harassment or discrimination shall result in disciplinary
action, up to and including, termination of employment.
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ARTICLE 3.0 EMPLOYMENT POLICIES AND PRACTICES
3.1 AT-WILL EMPLOYMENT

Bighorn-Desert View Water Agency personnel are employed on an at-will basis (only
employees hired prior to December 20, 2005 are not “at will). Employment at-will may
be terminated with or without cause and with or without notice at any time by the
employee or the Agency. Nothing in this handbook shall limit the right to terminate at-will
employment, with or without cause, or prior notice. No individual Board member,
manager, supervisor, or employee of the Agency has any authority to enter into an
agreement for employment for any specified period of time or to make an agreement for
employment on other than at-will terms. Only the General Manager of the Bighorn-Desert
View Water Agency has the authority to make any such agreement, which is binding only
if it is in writing and approved by the Board of Directors.

3.2 NEW HIRES

After an offer of employment has been made and prior to the commencement of
employment duties, each applicant for any position with the Agency must be examined
by a medical doctor, designated by the Agency, to determine the applicant’s ability to
perform the physical activity requirements of the job. Additionally the Agency will require
applicants to pass a drug screening test at the time of the physical examination if they
will be assigned to a “safety-sensitive” position (as defined by the Agency Drug and
Alcohol Testing Program).

Upon successful completion of the required physical examination the supervisor of each
newly hired employee will administer an orientation process. The orientation process is
designed to familiarize each newly hired employee with the Agency’s practices, policies,
and benefit plans. It includes their initial safety training, initial job training, the completion
of required forms and documents, and any other job related information. A checklist of
the topics covered in the orientation process must be completed by the newly hired
employee, signed by the employee and their supervisor, and will be maintained as part
of the employee’s personnel records.

The first ninety (90) days of continuous employment at the Agency is considered a
training period. During the training period training employees do not accrue and are not
eligible for benefits described in this handbook, unless required by law. During this time
employees will learn their job responsibilities and get acquainted with fellow employees
and surroundings. Also, during this time, supervisors will closely monitor job
performance. Upon completion of the training period, the General Manager will review
the employee’s overall performance. Completion of the training period does not entitle an
employee to remain employed by the Agency for any defined period of time as
employment is “at will”. Both employee and the Agency are free, at any time, to end the
employment relationship. After completion of the training period, eligible employees will
receive the benefits described in this handbook.
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3.3 REGULAR EMPLOYEES

Employees who have completed their training period shall be known as "regular”
employees. Such employees may be either full-time or part-time. The distinction between
full-time and part-time depends upon the number of hours that an employee works.

3.4 FULL-TIME EMPLOYEES

Regular full-time employees are those normally scheduled to work 40 hours per week.
Following the completion of the training period, regular full-time employees are eligible
for the employee benefits described in this handbook.

3.5 PART-TIME EMPLOYEES

Regular part-time such employees may be assigned a work schedule in advance or may
work on an as-needed basis. Regular part-time employees are eligible for employee
benefits only as expressly provided for in this handbook.

3.6 TEMPORARY EMPLOYEES

Temporary employees are those employed for short-term assignments. Temporary
employees are not eligible for employee benefits except where mandated by applicable
law. The physical examination for temporary employees may be waived by the General
Manager.

3.7 JOB DUTIES

During the training period, a co-worker and/or supervisor will be assigned to explain the
job responsibilities and the performance standards expected of the newly hired. (See
Appendix A- Job Classification Schedule). Be aware that, within the parameters of the
job class, the job responsibilities may change at any time during employment. From time
to time, employees may be asked to work on special projects or to assist with other work
necessary or important to the operation of the Agency. The employee’s cooperation and
assistance in performing such additional work is expected. The Agency reserves the
right, at any time, with or without notice, to alter or change job responsibilities, reassign
or transfer job positions, or assign additional job responsibilities.

3.8 WORK SCHEDULES

The Agency'’s office is normally open for business between the hours of 8:00 a.m. and
4:30 p.m., Monday through Friday. The General Manager will assign the employee’s
work schedule. All employees are expected to be ready to work at the start of their
scheduled shifts. If for some reason an employee is unable to be at work when their shift
begins, they are required to notify their supervisor at least one half hour before their
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scheduled reporting time, failure to do so may result in disciplinary action by the Agency.
Exchanging work schedules with other employees is discouraged. However, if it is
necessary to exchange schedules, notify the supervisor, who may or may not authorize
such an exchange.

3.9 MEAL AND REST PERIODS

Employees are provided with a meal period, to be taken approximately in the middle of
the workday. Employees are allowed ten minute rest periods for every four hours of work
or major portion thereof. Supervisors will schedule your meal and rest periods.

3.10 PERSONNEL RECORDS

Employees have a right to inspect their personnel file, as provided by law, in the
presence of an Agency representative at a mutually convenient time. Employees may
add their version of any disputed item to the file. The Agency will restrict disclosure of
personnel files to authorized individuals within the Agency (i.e., employee, employee
supervisor, or General Manager). Any request for information from personnel files must
be directed to the General Manager. Only the General Manager or their designee is
authorized to release information about current or former employees. Disclosure of
personnel information to outside sources will be restricted to cooperation with authorized
law enforcement or local, state or federal agencies conducting official investigations.

3.11 EMPLOYEE REFERENCES

All requests for references must be directed to the General Manager or her designee. No
other manager, supervisor or employee is authorized to release references for current or
former employees. The Agency's policy as to references for employees who have left the
Agency is to disclose only the dates of employment and the title of the last position held.
If an employee authorizes disclosure in writing, the Agency will also provide a
prospective employer with the information on the amount of salary or wage last earned.

3.12 PERFORMANCE EVALUATIONS

Employees will receive periodic performance reviews. The review will be conducted by
the supervisor who will discuss it with the employee. The first performance evaluation will
be after completion of the training period. After that review, performance evaluations will
generally be conducted annually, on or about the anniversary date of employment with
the Agency. The frequency of performance evaluations may vary depending upon length
of service, job position, past performance, changes in job duties or recurring
performance problems. Performance evaluations may review factors such as the quality
and quantity of the work performed, knowledge of the job, initiative, work attitude and
attitude toward others. The performance evaluation should help every employee become
aware of their progress, areas for improvement and objectives or goals for future work
performance.
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After the review, employees will be required to sign the evaluation report simply to
acknowledge that it has been presented, reviewed and discussed with them by their
supervisor and that they are aware of its contents. Positive performance evaluations do
not guarantee increases in salary. Salary increases are solely within the discretion of the
Agency, and depend upon many factors in addition to performance. Promotions are
solely within the discretion of the Agency.

3.13 GRIEVANCE PROCEDURE

The purpose of the grievance procedure is to provide a means by which employee
grievances may be considered, discussed and resolved at the closest possible level to
the point of origin. A grievance is any dispute concerning the interpretation or application
of the rules or regulations governing personnel practices or working conditions, or of the
practical consequences of a decision on wages, hours, and other terms and conditions of
employment. Grievances shall be waived for all purposes if not presented to the
supervisor within ten working days from the date the aggrieved employee knew, or by
reasonable diligence could have known, of the occurrence of the act or omission on
which the grievance is based. Grievances shall be presented in accordance with the
procedures set forth below. The time period for review of the grievance may be
extended at any level of the procedure by mutual written consent of both parties.

INFORMAL PROCEDURE: An employee with a grievance shall first discuss it with their
immediate supervisor without delay. If the problem is not answered to their satisfaction,
they shall have the right to discuss it with the supervisor's immediate superior. Every
effort shall be made to resolve the problem in this manner.

FORMAL PROCEDURE: If informal efforts have not been successful in resolving an
employee’s problem, they may avail themselves of this formal procedure by submitting
their appeal in writing within five working days of the final answer given in the informal
procedure. The written appeal shall include a detailed nature of the grievance and their
expectations for resolution. The procedure is as follows:

» FIRST LEVEL OF APPEAL: The written appeal shall be submitted to the
employee’s immediate supervisor who shall hold a meeting within five working
days and shall render a decision and comments in writing within five working days
of the meeting.

» GENERAL MANAGER REVIEW: If the employee does not agree with the
decision, or if no answer has been received within six working days of the first
(1Y) level meeting, the employee may forward the original appeal in writing to the
General Manager. Failure of the employee to take further action within ten
working days after receipt of the first level decision, or within a total of ten working
days if no decision is rendered, will bar further consideration. The General
Manager shall discuss the grievance with the employee and with other
appropriate persons, if any. The General Manager shall render a decision
regarding the original appeal and comments in writing and return them to the
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employee within ten working days after receiving the written appeal. The only
appeals that can go beyond the General Manager level are appeals from actions
where “punitive discipline” was imposed. “Punitive discipline” is defined as
termination, suspension without pay of three (3) days or more or demotion. (For
employees hired prior to December 20, 2005, “major disciplinary actions,”
including “punitive discipline,” shall be administered as set forth in Section 3.17
and the grievance procedure shall not apply to such actions.) Performance
appraisals shall not be appealed beyond the General Manager level.

» BOARD REVIEW: If the employee does not agree with the decision made at the
General Manager level where punitive discipline was imposed the employee may
within five working days, present their appeal in writing to the General Manager
requesting a hearing before the Board. All evidence and supporting documents
must be submitted with the appeal letter. At the employee’s request, this hearing
may be in either open or closed session. The decision of the Board of Directors
shall be final and binding on all parties.

The grievance is considered resolved at any step in the procedure when the employee is
satisfied that the problem has been resolved.

Throughout the duration of the grievance process the employee shall remain in their
current classification at their current rate of compensation whether placed on leave
status or not. The grievance procedure is the right of every regular employee and no
punitive action of any kind shall be assessed against any regular employee for legally
and professionally utilizing the grievance process.

3.14 EMPLOYMENT OF RELATIVES

The Agency will not hire relatives where actual or potential problems may arise regarding
supervision, security, safety or morale, or where potential conflicts of interest exist.
"Relatives" are defined to include spouses, registered domestic partners, children,
siblings, parents, in-laws and step-relatives. If two employees marry, become registered
domestic partners, or become related, causing actual or potential problems such as
those described above, only one of the employees will be retained with the Agency
unless reasonable accommodations can be made to eliminate the actual or potential
problems. The employees will have 30 days to decide which relative will stay with the
Agency. If this decision is not made in the time allowed, the General Manager of the
Agency will make the decision, taking the employment history and job performance of
both employees into account.

3.15 CONFLICTS OF INTEREST

Situations of actual or potential conflict of interest are to be avoided by all employees.
Personal or romantic involvement with a competitor, supplier or subordinate employee of
the Agency, which impairs an employee's ability to exercise good judgment on behalf of
the Agency, creates an actual or potential conflict of interest. Supervisor-subordinate

Employee Handbook Page 15 of 52
Resolution No. 18R-XX
Updated/Approved XX XX, 2018



BIGHORN-DESERT VIEW WATER AGENCY EMPLOYEE HANDBOOK

romantic or personal relationships also can lead to supervisory problems, possible
claims of sexual harassment and morale problems.

An employee involved in any of the types of relationships or situations described in this
policy should immediately and fully disclose the relevant circumstances to their
immediate supervisor, or any other appropriate supervisor, for a determination as to
whether a potential or actual conflict exists. If an actual or potential conflict is
determined, the Agency may take whatever corrective action appears appropriate
according to the circumstances. Failure to disclose facts shall constitute grounds for
disciplinary action.

3.16 REDUCTIONS IN FORCE

Under some circumstances, the Agency may need to restructure or reduce its work
force. If it becomes necessary to restructure Agency operations or reduce the number of
employees, the Agency will attempt to provide reasonable advance notice, if possible, so
as to minimize the impact on those affected. If possible, employees subject to layoff will
be informed of the nature of the layoff and the foreseeable duration of the layoff, whether
short-term or indefinite.

The Agency will abide by all applicable laws relative to reductions in force. In
determining which employees will be subject to layoff, the Agency will take into account,
among other things, operational requirements, the skill, productivity, ability and past
performance of those involved and also, where feasible, the employee's length of
service.

3.17 TERMINATION AND PROGRESSIVE DISCIPLINE

Violation of Agency policies and/or rules may result in disciplinary action. The Agency
may follow a system of progressive discipline which may, but need not, include verbal
warnings, written warnings, suspension, and/or termination. All disciplinary action taken
shall be recorded in the employee’s personnel file.

For employees hired prior to December 20, 2005, the following disciplinary process will
apply to “major disciplinary actions” (defined as terminations, demotions or suspensions
without pay:

1. Prior to imposing a major disciplinary action, the employee shall be provided
with a notice of proposed disciplinary action which shall include the documents upon
which the disciplinary action is based. The notice shall indicate that the employee shall
have up to seven (7) calendar days to schedule a “Skelly” hearing with the General
Manager. Following the Skelly hearing, or seven (7) days if the employee does not
choose to schedule one, the General Manager shall issue the employee a notice of
disciplinary action. If the disciplinary action is a termination, demotion or suspension
without pay for five (5) days or more, the employee shall have seven (7) calendar days to
file an appeal. The appeal shall be in writing and delivered to the General Manager.
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Following receipt of the appeal, a hearing shall be scheduled before the Board of
Directors, or its designee(s). Failure to file a request for appeal within the time specified
shall be deemed a waiver of all appeal rights. Appeal hearings need not be conducted in
strict conformity with the Rules of Evidence as applied in a court of law, but all parties
shall observe the substance of the Rules of Evidence, to the end that the matter may be
fully heard and determined upon evidentiary matter which reasonable people rely on in
the conduct of serious business affairs. Following the hearing, the Board or its
designee(s) shall issue a written decision upholding, reducing or rejecting the discipline
imposed. (If the Board delegates the hearing to a designee(s), the decision shall be
advisory only to the Board.) The decision of the Board will be final and binding on all
parties. The hearing shall be held in Closed Session unless the employee requests
otherwise.

2. In cases of suspensions without pay of four (4) days or less, the employee shall
be entitled to notice of the suspension and a Skelly hearing with the General Manager
either prior to, during or within seven (7) days following the suspension without pay. The
decision of the General Manager following the Skelly hearing shall be final and binding
and the employee shall have no further appeal rights.

3.18 VOLUNTARY TERMINATION

Any employee may voluntarily terminate their employment with the Agency at their
convenience. All Agency owned property (vehicles, keys, uniforms, identification
badges, credit cards, etc.) must be returned immediately upon termination of
employment. A Property Return Agreement must be completed and signed by each new
employee during the orientation process as Agency equipment is issued.

3.19 EXPENSES

In accordance with California law, the Agency reimburses employees for all expenses
that they incur directly in performing their job duties. In order to obtain reimbursement
from the Agency, the employee must, as required by IRS regulations, submit a copy of
the appropriate bill, receipts or other satisfactory evidence identifying the costs incurred
to the General Manager. The employee must also complete the appropriate
reimbursement request form and verify the amount of the expense, the date the
expenses were incurred, and the reason why they were incurred. All reimbursement
requests should be submitted within 30 days of incurring the expense.

3.20 WEAPONS/ANTI-VIOLENCE

The Agency has adopted a Zero Tolerance Policy against workplace violence.
Consistent with this policy, acts or threats of physical violence, including intimidation,
harassment, and/or coercion, which involve or affect the Agency or which occur on
Agency property will not be tolerated.

Acts or threats of violence include conduct which is sufficiently severe, offensive, or
intimidating to alter the employment conditions at the Agency or to create a hostile,
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abusive, or intimidating work environment for one or several Agency employees.
Examples of workplace violence include, but are not limited to, the following:

e All threats or acts of violence occurring on the Agency premises,
regardless of the relationship between the Agency and the parties
involved in the incident.

e All threats or acts of violence occurring off the Agency premises involving
someone who is acting in the capacity of a representative of the Agency.

e All threats or acts of violence occurring off the Agency premises involving
an employee of the Agency if the threats or acts affect the legitimate
interests of the Agency.

e Any acts or threats resulting in the conviction of an employee or agent of
the Agency, or of an individual performing service for the Agency on a
contract or temporary basis, under any criminal code provision relating to
violence or threats of violence which adversely affect the legitimate
interests and goals of the Agency.

Specific examples of conduct which may be considered threats or acts of violence
include, but are not limited to, the following:

e Hitting or shoving an individual.

e Threatening an individual or his/her family, friends, associates, or property
with harm.

The intentional destruction or threat of destruction of Agency property.
Harassing or threatening phone calls.

Harassing surveillance or stalking.

The suggestion or intimation that violence is appropriate.
Unauthorized possession or inappropriate use of firearms or weapons.

The Agency's prohibition against threats and acts of violence applies to all persons
involved in the Agency's operation, including but not limited to Agency personnel,
contract, and temporary workers and anyone else on Agency property. Violations of
this policy by any individual on Agency property, by any individual acting as a
representative of the Agency while off Agency property, or by any individual acting off of
Agency property when his/her actions affect the Agency's business interests will lead to
disciplinary action (up to and including termination) and/or legal action as appropriate.

Possession while on duty or bringing onto Agency property unauthorized material, such
as explosives, weapons (including, but not limited to, firearms and knives), or other
similar items, is strictly prohibited.

Every employee and every person on Agency property is required to report incidents of
threats or acts of physical violence or any other violation of this policy of which he/she is
aware. The report should be made to the General Manager, the reporting individual's
immediate supervisor, or another supervisory employee if the immediate supervisor is
not available. Nothing in this policy alters any other reporting obligation established in
Agency policies or in state, federal, or other applicable law.
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3.21  Non-Exempt Employee Use of Communication Devices

Non-exempt employees may perform necessary and authorized work duties on various
communication devices (e.g., smartphones, tablets, laptops, PDASs). All such time spent
will be considered as hours worked and will count toward overtime eligibility as set forth
by applicable law. Accordingly, they are required to report all time spent working after
hours. Therefore, to control costs and avoid unnecessary expenses, non-exempt
employees shall not use communication devices for work-related purposes outside of
their regularly scheduled hours unless they receive prior written authorization from
management. In other words, non-exempt employees shall not review, read, send, or
respond to work-related emails outside of their regularly scheduled hours without prior
management authorization. Failure to follow this policy will result in disciplinary action.
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ARTICLE 4.0 SALARY AND WAGE ADJUSTMENTS
4.1 SALARY RANGE AND STEP SCHEDULE

The Board shall adopt a Salary Range and Step Schedule for all positions which shall be
identified in Appendix “B” attached.

4.2 SALARY ADJUSTMENTS

All merit salary adjustments shall be made by the General Manager with the aid of the
employee’s performance review on or about the employee’s annual anniversary date.
Merit salary adjustments are granted only after a satisfactory period of service, and are
not to be considered an automatic annual salary increase.

The Range and Step Salary Schedule, attached as Appendix B, is adopted by the Board
of Directors setting forth the salary alignment for regular hourly employees. Each range
in the Range and Step Salary Schedule shall have a corresponding job classification
description which is attached as Appendix A - Job Classification Schedule.

4.3 OTHER SALARY ADJUSTMENTS

The Board, at its discretion, may grant a percentage cost of living adjustment to the
Range and Step Appendix B each year to be effective on or about July 1. The Social
Security Cost-of-Living Index Publication and the overall financial condition of the
Agency shall be considered when determining any adjustment.

4.4 OVERTIME

As necessary, employees may be required to work overtime. For purposes of
determining which hours constitute forty (40) hours in a workweek for overtime eligibility,
only actual hours worked, the three (3) hour facility inspection pay, paid holidays, pre-
approved vacation and paid sick leave will be counted. The Agency will attempt to
distribute overtime evenly and accommodate individual schedules. All overtime work
must be previously authorized by a supervisor.

The Agency provides compensation for all overtime hours worked by hourly employees
in accordance with federal law as follows:

a. All hours worked in excess of 40 hours in one workweek will be treated as
overtime. A workday begins at midnight and ends 24 hours later. A workweek
begins each Friday at midnight.

b. Compensation for hours in excess of 40 for the workweek shall be paid at a rate
of 1% times the employee’s regular rate of pay.
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All time worked must be recorded and will be paid. “Working off the clock” is strictly
prohibited.

4.5 OPERATIONS STANDBY

THREE HOUR FACILITY INSPECTION: The employee on-call shall perform the normal
three hour facility inspections on Saturday, Sunday, and all Agency authorized Holidays
as required. The “three hour facility inspection” is defined as the daily duties in which the
Agency facilities are inspected and production data recorded. Three hours are allotted to
perform these duties, and employees will be paid a minimum of three (3) hours.

ON CALL TIME: Answer information only calls, carry the pager for the entire shift, and be
available for any emergency call-out that may arise during the hours of their on-call shift.

CALL OUT TIME: Call-out time refers to the time an employee is called out after regular
working hours when that employee has on-call duty. Call-out time does not include the
time required to make the three hour facility inspection each day, information only calls
or carrying the pager for the entire shift. Call-out time shall be compensated at one and
one half (1%2) times that employee’s regular hourly rate for actual time worked with a
minimum of one hour compensation.

Employees on stand-by duty on Monday, Tuesday, Wednesday, Thursday or Friday will
be paid one (1) hour of their base pay rate for each day of service. Employees on stand-
by duty on Saturday, or Sunday, or Agency authorized Holidays will be paid three (3)
hours of their base pay rate.

4.6 COMPENSATORY TIME

An employee may elect compensatory time in lieu of overtime. Those employees eligible
for compensatory time may accrue such time to a maximum of forty (40) hours.
Compensatory time shall be calculated at one and one-half (1¥2) times the number of
hours worked over forty (40) hours in a workweek. Compensatory time must be reported
on the employee’s time card and submitted to the payroll department. (Compensatory
time must be elected by the employee prior to performing the work.) Compensatory time
used shall also be reported on the employee’s time card and submitted to the payroll
department. Unused compensatory time shall be paid at termination.

4.7 PAYMENT OF WAGES

All employees of the Agency are paid every other Thursday for work performed during
the previous two-week pay period. If a regular payday falls on a holiday, every effort will
be made to pay the employees on the preceding workday. Paychecks are normally
available by 4:00 p.m. at the Jemez office. If there is an error on a payroll check, it
should be reported immediately to the supervisor and it will be corrected within four
working days. All payroll deductions shall be in accordance with applicable laws.

Employee Handbook Page 21 of 52
Resolution No. 18R-XX
Updated/Approved XX XX, 2018



BIGHORN-DESERT VIEW WATER AGENCY EMPLOYEE HANDBOOK

4.8 ADVANCES

The Agency does not permit advances against unearned wages or against unaccrued
vacation.

4.9 SPECIAL ASSIGNMENT COMPENSATION

Special Assignment Compensation is a concept which allows for increases in pay
beyond that which is normally allowed when duties performed support such additional
pay for special periods of time. The General Manager may grant the Special Assignment
Compensation for duties assigned an employee at a rate of compensation at the bottom
of range for the new position or five percent (5%) of the employee’s pay in their regular
position, whichever is greater, of the employee’s based pay rate when duties assigned
are above and beyond the normal classification of an employee and under other
circumstances as determined by the General Manager.

Employee Handbook Page 22 of 52
Resolution No. 18R-XX
Updated/Approved XX XX, 2018



BIGHORN-DESERT VIEW WATER AGENCY EMPLOYEE HANDBOOK

ARTICLE 5.0 STANDARDS OF CONDUCT
5.1 PROHIBITED CONDUCT

The following conduct is prohibited and will not be tolerated by the Agency. This list of
prohibited conduct is illustrative only; other types of conduct injurious to security,
personal safety, employee welfare and the Agency's operations also may be prohibited.

a. Failure to uphold the Constitution and laws of the United States and the State of
California.

b. Failure to perform employment duties in accordance with all applicable
governing authorities and regulations of the Agency including but not limited to
the provisions of this handbook.

c. Falsification of employment records, employment information or other Agency
records.

d. Theft, deliberate or careless damage of Agency property or the property of any

employee or customer.

Removing or borrowing Agency property without prior authorization.

Unauthorized use of Agency equipment, time, materials, or facilities.

Provoking a fight or fighting during working hours or on Agency property.

Participating in horseplay or practical jokes on Agency time or on Agency

premises.

Using abusive language at any time on Agency premises or in the performance

of employment duties.

J.  Engaging in criminal conduct whether or not related to job performance.

k. Creating or participating in a disruption of any kind which could result in the
impedance of the normal work day routine during working hours on Agency
property.

[. Insubordination, including but not limited to failure or refusal to obey the orders
or instructions of a supervisor or member of management, or the use of abusive
or threatening language toward a supervisor or member of management.

m. Failure to be punctual in reporting for work and efficient with the use of their time
while on duty. All employees are encouraged to live close to the area and
employees having on-call responsibilities are required to live within a thirty (30)
minute drive of the Agency office.

n. Failure to notify a supervisor when unable to report to work.

0. Unreported absences and excessive tardiness.

p. Failure to obtain permission to leave work for any reason during normal working
hours.

g. Failure to provide a physician's certificate when requested or required to do so.

r. Sleeping or malingering on the job.

s. Making or accepting personal telephone calls during working hours, except in
cases of emergency.

t. Working overtime without authorization, or refusing to work assigned overtime.

u. Violation of any safety, health, security or Agency policies, rules or procedures.

v. Committing a fraudulent act or a breach of trust under any circumstances.

S@ o
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w. Unlawful harassment or discrimination.
X. Discourteous treatment of others.
y. Violation of Agency rules or policies.

5.2 DRUG AND ALCOHOL ABUSE/DRUG TESTING PROGRAM

The Agency is concerned about the use of alcohol, illegal drugs (including but not limited
to marijuana in all forms, which remains illegal under federal law) or controlled
substances as it affects the workplace. Use of these substances whether on or off the
job can adversely affect an employee's work performance, efficiency, safety and health
and therefore seriously impair the employee's value to the Agency. In addition, the use
or possession of these substances on the job constitutes a potential danger to the
welfare and safety of other employees and exposes the Agency to the risks of property
loss or damage, or injury to other persons. Furthermore, the use of prescription drugs
and/or over-the-counter drugs also may affect an employee's job performance and
seriously impair the employee's value to the Agency.

The following rules and standards of conduct apply to all employees either on Agency
property or during the work day (including meals and rest periods). The following are
strictly prohibited by the Agency:

a. Possession or use of alcohol, or being under the influence of alcohol while on
the job.

b. Driving an Agency vehicle while under the influence of alcohol.

c. Distribution, sale or purchase of an illegal or controlled substance while on the
job.

d. Possession or use of an illegal, or controlled substance or being under the
influence of an illegal or controlled substance while on the job or driving an
Agency vehicle.

When a supervisor or manager has a reasonable basis to suspect that any employee is
using or is under the influence of drugs or alcohol in violation of this policy, that
employee may be required to submit to a blood, urine, or other test or examination
designed to detect such use. If you refuse to consent and submit to, or fail to otherwise
cooperate in, the testing/examination process where job-related drug or alcohol use is
reasonably suspected, you will be subject to discipline, up to and including, dismissal.

If it is determined by a test, examination, or by other means that you are using or are
under the influence of drugs or alcohol while on duty, or otherwise in violation of the
terms of this policy, you will be subject to discipline, up to and including, termination of
employment. For the purpose of applying this policy, being under the influence of drugs,
alcohol and other controlled substances means being impaired in any way which would
prevent the employee from fully and proficiently performing job duties or having a
detectable amount of said substances in one’s body.

Violation of the above rules and standards of conduct will not be tolerated. The Agency
also may bring the matter to the attention of appropriate law enforcement authorities.
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Except as prohibited by law, an employee's conviction on a charge of illegal sale or
possession of any controlled substance while off Agency property will not be tolerated
because such conduct, even though off duty, reflects adversely on the Agency. In
addition, the Agency must keep people who sell or possess controlled substances off the
Agency's premises in order to keep the controlled substances themselves off the
premises.

Any employee who is using prescription or over-the-counter drugs that may impair the
employee's ability to safely perform the job, or affect the safety or well-being of others,
must notify a supervisor of such use immediately before starting or resuming work. (This
does not require disclosure of the reason for taking the drug.) The employee may be
required to provide a physician’s statement confirming their fithess for duty.

The Agency is required to implement a drug testing program for all of its employees
whose job classification requires them to have a commercial driver’s license (Class A or
B license) and perform safety-sensitive functions regulated by Title 49 of the Code of
Federal Regulations. The Agency’'s Drug and Alcohol Testing Program is for those
safety-sensitive positions and is contained in Appendix A.

5.3 OFF-DUTY CONDUCT

While the Agency does not seek to interfere with the off-duty and personal conduct of its
employees, certain types of off-duty conduct may interfere with the Agency's legitimate
business interests. For this reason, employees should be aware of the following policies:
Employees are expected to conduct their personal affairs in a manner that does not
adversely affect the Agency's or their own integrity, reputation or credibility. Illegal off-
duty conduct on the part of an employee that adversely affects the Agency's legitimate
business interests or the employee's ability to perform his or her job will not be tolerated.

While employed by the Agency, employees are expected to devote their energies to their
jobs with the Agency. For this reason, second jobs are discouraged. The following types
of outside employment are strictly prohibited:

a. Employment that conflicts with an employee's work schedule, duties and
responsibilities;

b. Employment that creates a conflict of interest or is incompatible with the
employee's employment with the employer;

c. Employment that impairs or has a detrimental effect on the employee's work
performance with the Agency;

d. Employment that requires the employee to conduct work or related activities on
the employer's property during the employer's working hours or using the
employer's facilities and/or equipment;

e. Employment that directly or indirectly competes with the business or the
interests of the employer.
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5.4 PUNCTUALITY AND ATTENDANCE

Employees of the Agency are expected to be punctual and regular in attendance. Any
tardiness or absence causes problems for fellow employees and supervisors since while
absent, the individuals workload must be performed by others.

Employees are expected to report to work as scheduled, on time and prepared to start
work. Employees also are expected to remain at work for their entire work schedule,
except for meal periods or when required to leave on authorized Agency business. Late
arrival, early departure or other absences from scheduled hours are disruptive and must
be avoided.

If unable to report for work on any particular day, the employee must call your supervisor
at least one half hour before the time they are scheduled to begin working for that day. In
all cases of absence or tardiness, employees must provide their supervisor with an
honest reason or explanation. Employees also must inform their supervisor of the
expected duration of any absence. Unless there are extenuating circumstances,
employees must call in on each day they are scheduled to work that they will be absent
or tardy.

Excessive absenteeism or tardiness (whether excused or not) will not be tolerated.

If the employee fails to report for work without notification to their supervisor and the
absence continues for a period of three consecutive days, the Agency will consider that
the employee has abandoned their employment and have voluntarily terminated.

5.5 PERSONAL STANDARDS

Employees are expected to wear clothing appropriate for the nature of our business and
the type of work performed. Clothing should be neat, clean and tasteful. Avoid clothing
that can create a safety hazard. Department managers may issue more specific
guidelines. Violation of the Agency’s dress code policy could result in disciplinary action
up to and including termination.

Field employees shall be issued uniforms which they are required to wear daily. It is the
responsibility of the employee to launder their own uniforms.

Field employees are required to wear approved steel toe safety shoes at all times and
will be reimbursed up to $150 for one pair each year by the Agency. It is the
responsibility of the employee to purchase properly fitting foot wear prior to
reimbursement.

Employees and visitors are required to wear safety equipment when visiting or working in
an area designated as a “hard hat area”.
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Field employees, when leaving the Agency’s employment, shall return all uniforms to the
Agency.

5.6 CUSTOMER RELATIONS

The Agency is a service oriented business and all employees must remember that the
customer is the first priority. Customers are to be treated courteously and given proper
attention at all times. Never regard a customer's question or concerns as an interruption
or an annoyance. All customer inquiries must be addressed promptly and professionally.
Never place a telephone caller on hold for an extended period. Direct incoming calls to
the appropriate person and make sure the call is received. Employees are expected to
be polite, courteous, prompt and attentive to every customer. When a situation arises
where the employee does not feel comfortable or capable of handling the problem, the
supervisor or General Manager should be called immediately.

5.7 CONFIDENTIALITY

Each employee is responsible for safeguarding confidential information obtained in
connection with his or her employment. In the course of your work, you may have access
to confidential information regarding the Agency, its suppliers, its customers or perhaps
even fellow employees. Employees shall not reveal or divulge any such confidential
information. This obligation to maintain the confidentiality of information shall continue
even after employment with the Agency ends. Access to confidential information should
be on a "need-to-know" basis and must be authorized by your supervisor. Any breach of
this policy will not be tolerated and legal action may be taken by the Agency.

5.8 BUSINESS CONDUCT AND ETHICS

No employee may accept a gift or gratuity from any customer, vendor, supplier or other
person doing business with the Agency that may give the appearance of influence
regarding their business decision, transaction or service. Employees should discuss
expenses paid by such persons for business meals or trips with the General Manager in
advance.

5.9 FRAUD IN THE WORKPLACE

PURPOSE AND SCOPE

To establish policy and procedures for clarifying acts that are considered to be
fraudulent, describing the steps to be taken when fraud or other related dishonest
activities are suspected, and providing procedures to follow in accounting for missing
funds, restitution and recoveries.
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I. GENERAL

A. The Bighorn-Desert View Water Agency (“Agency”) is committed to
protecting its assets against the risk of loss or misuse. Accordingly it is the
policy of the Bighorn-Desert View Water Agency to identify and promptly
investigate any possibility of fraudulent or related dishonest activities against
the Agency and, when appropriate, to pursue legal remedies available under
the law.

B. DEFINITIONS

1. Fraud - Fraud and other similar irregularities include, but are not limited

to:

a. Claim for reimbursement of expenses that are not job-related or
authorized by the current Agency policy.

b. Forgery or unauthorized alteration of documents (checks, promissory
notes, time sheets, independent contractor agreements, purchase
orders, budgets, etc.).

c. Misappropriation of Agency assets (funds, securities, supplies;
furniture, equipment, etc.).

d. Improprieties in the handling or reporting of money transactions.

e. Authorizing or receiving payment for goods not received or services
not performed.

f. Computer-related activity involving unauthorized alteration,
destruction, forgery, or manipulation of data or misappropriation of
Agency-owned software.

g. Misrepresentation of information on documents.

h. Any apparent violation of Federal, State, or Local laws related to
dishonest activities or fraud.

i. Any violation of the Fair Political Practices Act, regulation of the Fair
Political Practices Commission, or the Bighorn-Desert View Water
Agency Conflict of Interest Code.

Employee - In this context, employee refers to any individual or group of
individuals who receive compensation, either full- or part-time, from the
Bighorn-Desert View Water Agency. The term also includes any volunteer
who provides services to the Agency through an arrangement with the
Agency.

Management - In this context, management refers to any administrator,
manager, director, supervisor, or other individual who manages or
supervises funds or other resources, including human resources.

Personnel Department - In this context, Personnel Department refers to
any person or persons assigned by the General Manager to investigate
any fraud or similar activity.
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C

5. External Auditor - In this context, External Auditor refers to independent
audit professionals who perform annual audits of the Agency’s financial
statements.

It is the Agency’s intent to fully investigate any suspected acts of fraud,
misappropriation, or other similar irregularity. An objective and impartial
investigation will be conducted regardless of the position, title, and length of
service or relationship with the Agency of any party who might be or become
involved in or becomes the subject of such investigation.

Each department of the Agency is responsible for instituting and maintaining
a system of internal control to provide reasonable assurance for the
prevention and detection of fraud, misappropriations, and other irregularities.
Management should be familiar with the types of improprieties that might
occur within their area of responsibility and be alert for any indications of
such conduct.

The Personnel Department, in conjunction with the Agency Attorney, has the
primary responsibility for the investigation of all activity as defined in this

policy.

Throughout the investigation, the Personnel Department will inform the
General Manager of pertinent investigative findings.

. Employees will be granted whistle-blower protection when acting in

accordance with this policy. When informed of a suspected impropriety,
neither the Agency nor any person acting on behalf of the Agency shall:

1. Dismiss or threaten to dismiss the employee,

2. Discipline, suspend, or threaten to discipline or suspend the employee,

3. Impose any penalty upon the employee, or

4. Intimidate or coerce the employee.

Violations of the whistle-blower protection will result in discipline up to and
including dismissal.

. Upon conclusion of the investigation, the results will be reported to the

General Manager.

The General Manager, following review of investigation results, will take
appropriate action regarding employee misconduct. Disciplinary action can
include termination, and referral of the case to the District Attorney’s Office
for possible prosecution.

The Agency will pursue every reasonable effort, including court ordered
restitution, to obtain recovery of Agency losses from the offender, or other
appropriate sources.
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Il. PROCEDURES

A. Board of Directors Responsibilities

1.

If a member of the Board of Directors has reason to suspect that a fraud
has occurred, he or she shall immediately contact the General Manager
(or contact the Agency Attorney if the General Manager is involved).

. The Board member shall not attempt to investigate the suspected fraud or

discuss the matter with anyone other than the General Manager or
Agency Attorney.

The alleged fraud or audit investigation shall not be discussed with the
media by any person other than through the General Manager in
consultation with the Agency Attorney and the Personnel Department.

B. Management Responsibilities

1.

2.

Management is responsible for being alert to, and reporting fraudulent or
related dishonest activities in their areas of responsibility.

Each manager should be familiar with the types of improprieties that
might occur in his or her area and be alert for any indication that improper
activity, misappropriation, or dishonest activity is or was in existence in
his or her area.

When an improper activity is detected or suspected, management should
determine whether an error or mistake has occurred or if there may be
dishonest or fraudulent activity.

If management determines a suspected activity may involve fraud or
related dishonest activity, they should contact the General Manager
immediate supervisor (or contact the Agency Attorney if the General
Manager is involved).

Department Directors should inform the General Manager (or contact the
Agency Attorney or Personnel Director if the General Manager is
involved).

Management should not attempt to conduct individual investigations,
interviews, or interrogations. However, management is responsible for
taking appropriate corrective actions to ensure adequate controls exist to
prevent reoccurrence of improper actions.

Management should support the Agency’s responsibilities and cooperate
fully with the Personnel Department, other involved departments, and law
enforcement agencies in the detection, reporting, and investigation of
criminal acts, including the prosecution of offenders.

Management must give full and unrestricted access to all necessary
records and personnel. All Agency furniture and contents, including desks
and computers, are open to inspection at any time. There is no
assumption of privacy.
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9. In dealing with suspected dishonest or fraudulent activities, great care
must be taken. Therefore, management should avoid the following:

apop

10.1n

Incorrect accusations.

Alerting suspected individuals that an investigation is underway.
Treating employees unfairly.

Making statements that could lead to claims of false accusations or
other offenses.

handling dishonest or fraudulent activities, management has the

responsibility to:

a.

Make no contact (unless requested) with the suspected individual to
determine facts or demand restitution. Under no circumstances should
there be any reference to “what you did”, “the crime”, “the fraud”, “the
misappropriation”, etc.

Avoid discussing the case, facts, suspicions, or allegations with
anyone outside the Agency, unless specifically directed to do so by
the Agency Attorney.

Avoid discussing the case with anyone inside the Agency other than
employees who have a need to know such as the General Manager,
Personnel Department, or Agency Attorney or law enforcement
personnel.

Direct all inquiries from the suspected individual, or his or her
representative, to the General Manager or Agency Attorney. All
inquiries by an attorney of the suspected individual should be directed
to the Agency Attorney. All inquiries from the media should be directed
to the General Manager.

Take appropriate corrective and disciplinary action, up to and
including dismissal, after consulting with the Personnel Director, in
conformance with the Agency’s Personnel Policies and Procedures.

C. Employee Responsibilities

1. A suspected fraudulent incident or practice observed by, or made known

to,
rep

an employee must be reported to the employee’s supervisor for
orting to the General Manager.

2. When the employee believes the supervisor may be involved in the
inappropriate activity, the employee shall make the report directly to the
General Manager (or contact the Agency Attorney if the next higher level
of management and/or the General Manager is involved).

3. The reporting employees shall refrain from further investigation of the

inci
the

dent, confrontation with the alleged violator, or further discussion of
incident with anyone, unless requested by the General Manager,

Personnel Department, Agency Attorney or law enforcement personnel.
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D. Personnel Department Responsibilities

1.

2.

Upon assignment by the General Manager, the Personnel Department or

General Manager’s designee will promptly investigate the fraud.

In all circumstances where there appears to be reasonable grounds for

suspecting that a fraud has taken place, the Personnel Department, in

consultation with the Agency Attorney, will contact the County of San

Bernardino Sheriff Department.

The Personnel Department shall be available and receptive to receiving

relevant, confidential information to the extent allowed by law.

If evidence is uncovered showing possible dishonest or fraudulent

activities, the General Manager or Personnel Department will proceed as

follows:

a. Discuss the findings with the appropriate management/supervisor and
the Department Director.

b. Advise management, if the case involves staff members, to meet with
the General Manager (or his/her designated representative) to
determine if disciplinary actions should be taken. Any disciplinary
action taken will be in accordance with the Agency Personnel Rules.

c. Report to the External Auditor such activities in order to assess the
effect of the illegal activity on the Agency’s financial statements.

d. Coordinate with the Agency’s Risk Management insurer regarding
notification to insurers and filing of insurance claims.

e. Take immediate action, in consultation with the Agency Attorney, to
prevent the theft, alteration, or destruction of evidentiary records. Such
action shall include, but is not limited to:

1) Removing the records and placing them in a secure location, or
limiting access to the location where the records currently exist.

2) Preventing the individual suspected of committing the fraud from
having access to the records.

In consultation with the Agency Attorney and the County of San

Bernardino Sheriff Department, the Personnel Department may disclose

particulars of the investigation with potential witnesses if such disclosure

would further the investigation.

If the Personnel Department is contacted by the media regarding an

alleged fraud or audit investigation, the Personnel Department will

consult with the General Manager and the Agency Attorney, as
appropriate, before responding to a media request for information or
interview.

At the conclusion of the investigation, the Personnel Department will

document the results in a confidential memorandum report to the

General Manager and the Agency Attorney. If the report concludes that

the allegations are founded, the report will be forwarded to the County of

San Bernardino Sheriff Department.

Unless exceptional circumstances exist, a person under investigation for

fraud is to be given notice in writing of essential particulars of the
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allegations following the conclusion of the audit. Where notice is given,
the person against whom allegations are being made may submit a
written explanation to the Personnel Department no later than seven
calendar days after notice is received.

9. The Personnel Department will be required to make recommendations to
the appropriate department for assistance in the prevention of future
similar occurrences.

10.Upon completion of the investigation, including all legal and personnel
actions, all records, documents, and other evidentiary material, obtained
from the department under investigation will be returned by the Personnel
Department to that department.

lIl. EXCEPTIONS

There will be no exceptions to this policy unless provided and approved in writing
by the General Manager and the Agency Attorney.
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ARTICLE 6.0 OPERATIONAL CONSIDERATIONS
6.1 EMPLOYER PROPERTY

Lockers, desks, vehicles and tools are Agency property and must be maintained
according to Agency rules and regulations. The Agency reserves the right to search all
Agency property. They must be kept clean and are to be used only for work-related
purposes. Prior authorization must be obtained before any Agency property may be
removed from the premises.

6.2 USE OF ELECTRONIC MEDIA

The Agency uses various forms of electronic communication including, but not limited to
computers, e-mail, telephones, Internet, cell phones, & PDAs. All electronic
communications, including all software, databases, hardware, and digital files, remain
the sole property of BDVWA and are to be used only for Agency business and not for
any personal use. Employees therefore have no expectation of privacy in their personal
use of Agency computers and other electronic communications equipment.

Electronic communication and media may not be used in any manner that would be
discriminatory, harassing, or obscene, or for any other purpose that is illegal, against
Agency policy, or not in the best interest of the Agency.

Employees who misuse electronic communications and engage in defamation,
copyright or trademark infringement, misappropriation of trade secrets, discrimination,
harassment, or related actions will be subject to discipline and/or immediate termination.

Employees may not install personal software on Agency computer systems.

All electronic information created by any employee using any means of electronic
communication is the property of the Agency and remains the property of the Agency.
Personal passwords may be used for purposes of security, but the use of a personal
password does not affect the Agency’s ownership of the electronic information.

The Agency will override all personal passwords if necessary for any reason.

The Agency reserves the right to access, copy, audit and review electronic files,
messages, mail, and other digital archives, and to monitor the use of electronic
communications as necessary to ensure that no misuse or violation of Agency policy or
any law occurs.

Employees are not permitted to access the electronic communications of other
employees or third parties unless directed to do so by Agency management.

No employee may install or use anonymous e-mail transmission programs or encryption
of e-mail communications, except as specifically authorized by the General Manager.

Employees who use devices on which information may be received and/or stored,
including but not limited to cell phones, cordless phones, portable computers, fax
machines, and voice mail communications are required to use these methods in strict
compliance with the trade secrets and confidential communication policy established by
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the Agency. These communications tools should not be used for communicating
confidential or sensitive information or any trade secrets.

Access to the Internet, websites, and other types of Agency-paid computer access are
to be used for Agency-related business only. Any information about the Agency, its
products or services, or other types of information that will appear in the electronic
media about the Agency must be approved by the General Manager before the
information is placed on an electronic information resource that is accessible to others.

Questions about access to electronic communications or issues relating to security
should be addressed to your immediate supervisor.

6.3 OFF-DUTY USE OF AGENCY’S FACILITIES AND PROPERTY

Employees are prohibited from making use of Agency facilities while not on duty.
Employees are expressly prohibited from using Agency facilities, Agency property or
Agency equipment for personal use.

6.4 HEALTH AND SAFETY

Every employee is responsible for the safety of him or herself as well as others in the
workplace. To achieve our goal of maintaining a safe workplace, everyone must be
safety conscious at all times. In compliance with California law, and to promote the
concept of a safe workplace, the Agency maintains an Injury and lliness Prevention
Program. The Injury and lliness Prevention Program is available for review by employees
and/or employee representatives in the General Manager's office.

In compliance with Proposition 65, the Agency will inform employees of any known
exposure to any hazardous material.

6.5 HOUSEKEEPING

All employees are expected to keep their work areas and vehicles clean and organized.
Common areas such as lunch rooms, locker rooms and rest-rooms should be kept clean
by those using them.

6.6 SOLICITATION AND DISTRIBUTION OF LITERATURE

In order to ensure efficient operation of the Agency's business and to prevent annoyance
to employees, it is necessary to control solicitations and distribution of literature on
Agency property. All employees are expected to follow the following rules regarding
solicitation or distribution of literature. Any employee who is in doubt concerning the
application of these rules should consult with his or her supervisor immediately.

» No employee shall solicit or promote support for any cause or organization during
his or her working time or during the working time of the employee or employees
at whom such activity is directed.
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» No employee shall distribute or circulate any written or printed material in work
areas at any time, or during his or her working time or during the working time of
the employee or employees at whom such activity is directed.

» Under no circumstances will non-employees be permitted to solicit or to distribute
written material for any purpose on Agency property.
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ARTICLE 7.0 EMPLOYEE BENEFITS

7.1 HOLIDAYS

The Agency observes the following paid holidays for regular full-time employees:

January 1 (New Year’s Day)

July 4 (Independence Day)

November 11 (Veterans Day)
Thanksgiving Day

VVVVVVVVVVY

December 25 (Christmas Day)

When a holiday falls on a Saturday, the previous Friday will be observed. When a

Third Monday in January (Martin Luther King Day)
Third Monday in February (Presidents Day)
Last Monday in May (Memorial Day)

First Monday in September (Labor Day)

The Day Following Thanksgiving Day
December 24 (Christmas Eve Day)

Holiday falls on a Sunday, the following Monday will be observed.

Eligibility for holiday pay begins after completion of the training period, unless otherwise

approved by the General Manager.

7.2 VACATIONS

It is the intent of the Agency that paid vacation leave be provided to the Agency’s
employees to facilitate time for rest and relaxation. Therefore, it is in the best interest of
the Agency and the employee for them to use their vacation leave and not be paid for it

in lieu of time off.

Regular full-time employees accrue paid vacation time in accordance with the following

schedule:
ACCRUAL
RATE MAXIMUM
ANNUAL VACATION PER ALLOWED
LENGTH OF SERVICE FROM BENEFIT DATE ALLOWANCE STRAIGHT UNUSED
TIME HOURS BALANCE
WORKED
Date of hire through 4" year: 80 hours per year .0385 160 hours
st th st
3gly)¥ear (1461 day) through 10 year (3650 120 hours per year .0575 240 hours
11t year (3651st day) and thereafter: 160 hours per year .0770 320 hours

Vacation Definition: Vacation is a leave of absence with pay for the recreation and well-
being of the employee. As set forth above, vacation shall be available for use on the first
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day following the pay period in which it is earned, provided an employee has completed
ninety (90) days of continuous service.

Temporary and part-time employees do not accrue paid vacation time.

Vacation periods should be taken annually with the approval of the General Manager at
such time as will not impair the work schedule or efficiency of the Agency but with
consideration given to the well-being of the employee. No employee shall lose earned
vacation leave time because of work urgency. If an employee has reached the
maximum allowed unused balance and is unable to take vacation leave due to work
urgency the employee shall be compensated for up to fifty percent (50%) of the accrued
vacation balance with the remaining amount remaining available for use. Otherwise,
employees are not allowed to “cash out” vacation.

Vacations shall be scheduled to provide adequate coverage of job responsibilities and
staffing requirements. The General Manager will make final determinations and all
vacation leave must be approved two (2) weeks in advance. The General Manager may,
at her discretion, grant vacation leave in the event of an unforeseen emergency without
applying the two (2) week advance notice requirement.

Employees on unpaid leave do not accrue vacation time. If a holiday occurs during an
employee’s vacation period, they will be granted one additional day of vacation, to be
taken at a time approved in advance by their supervisor.

An employee whose employment terminates will be paid for accrued unused vacation
days.

7.3 INSURANCE BENEFITS

HEALTH INSURANCE: The Agency provides a comprehensive medical, vision, dental,
and life insurance plan for full and eligible part time employees. Health insurance for
employee dependents is provided on a cost sharing basis. An employee becomes
eligible as required by law. In the event of an increase in health insurance premium
rates, all employees may be required to contribute to the cost of increased premiums to
retain coverage.

DISABILITY INSURANCE: Each employee contributes to the state of California to
provide disability insurance pursuant to the California Unemployment Insurance Code.
Contributions are made through a payroll deduction. Disability insurance is payable when
the employee cannot work because of illness or injury not caused by employment.
Specific rules and regulations governing disability are available from the Employment
Development Department.

UNEMPLOYMENT COMPENSATION: The Agency contributes each year to the
California Unemployment Insurance Fund on behalf of its employees.
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WORKERS COMPENSATION: At no cost to the employee, the employee is protected by
the Agency's workers' compensation insurance policy while employed by the Agency.
The policy covers the employees in case of occupational injury or iliness.

RETIREMENT PLAN: The Agency contracts with the California Public Employees
Retirement System to provide a plan for eligible employees in order to assist in planning
for their retirement. For information regarding eligibility, contributions, benefits and tax
status, contact the General Manager. All eligible participants will receive a summary plan
description.

7.4 SICK LEAVE

It is the intention of the Agency that sick leave be provided to each regular full time
employee for use in the event of iliness. Sick leave shall accrue for all eligible employees
at the rate of eight (8) hours per month of service. Accrued sick leave shall be awarded
at the end of each accrual period. An employee using sick leave shall, on a daily basis,
notify their supervisor that they will be absent from work due to illness at least one half
hour before they are scheduled to report for work.

There is no limit on the amount of sick leave that may be accrued. Upon retirement or
termination, an employee shall be entitled to payment for any accrued but unused sick
leave in excess of 200 hours based on each two (2) hours of accrued sick leave being
converted to one (1) hour of vacation leave or upon retirement unused accrued sick
leave may be applied to the employee’s retirement service credit with the Public
Employees Retirement System.

Any employee who has used all their accrued sick leave and is still unable to return to
work due to illness must make arrangements with the General Manager for additional
time off. All employees may need to provide written verification from a physician of
sickness or injury if sick leave continues for more than three (3) consecutive days, as
allowed by applicable law.

Sick leave may be used for the diagnosis, care or treatment of an existing health
condition of, or preventive care for, an employee or an employee’s family member.
“Family member” is defined as: a child (whether biological, adopted, or foster child,
stepchild, legal ward, or a child to whom the employee stands in loco parentis)
regardless of the age of the child or dependency status, a parent, whether biological,
adoptive, or foster parent, stepparent, or legal guardian of an employee or the
employee’s spouse or registered domestic partner, or a person who stood in loco
parentis when the employee was a minor child, a spouse, a registered domestic partner,
a grandparent, a grandchild, and a sibling. The Agency will also approve of the use of
an employee’s accrued paid sick time if the employee is a victim of domestic violence,
sexual assault, stalking and as otherwise required by applicable law.

When electing to use paid sick time, the employee must use a minimum increment of
thirty (30) minutes. Paid sick leave used as well as paid sick leave remaining will be
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reflected on the Employee’s wage statement. Employees wishing to utilize paid sick
leave must indicate it on their timecard.

If the need for paid sick leave is foreseeable, the employee must provide their immediate
supervisor reasonable advance notification. If the need for paid sick leave is
unforeseeable, the employee must provide notice of the need for leave as soon as
practicable.

Sick leave for part time and temporary employees will accrue at the rate of one (1) hour
for every thirty (30) hours actually worked up to a maximum balance of forty-eight (48)
hours. All employees are eligible to utilize their sick leave after ninety (90) days of
employment.

Sick leave is a benefit provided by the Agency, not a right earned by the employee.
Abuse of this benefit will not be tolerated. Excessive abuse of the sick leave benefit
could result in disciplinary action up to and including termination.

7.5 LEAVES OF ABSENCE

The Board shall have the authority to grant leaves to the General Manager. The General
Manager shall have the authority to grant leaves to all other Agency employees in
accordance with the provisions under which eligible leaves may be granted. All leaves
shall be requested on a form provided by the Agency prior to the start of the requested
leave. Failure to return promptly from authorized leave without prior authorization from
the General Manager may result in disciplinary action up to and including termination.

A leave of absence, not to exceed thirty (30) consecutive days, may be requested in
writing by any regular Agency employee. The General Manager may grant the leave
provided that the leave is in the best interest of the Agency and the employee. The leave
shall be without pay and no benefits shall accrue or be paid during the term of the leave.
However, the employee may self-pay the premiums under the provisions of “COBRA.”
Supervisors can provide employees additional information on this subject.

A leave of absence requested for a period longer than thirty (30) consecutive days shall
be reviewed by the Agency personnel committee and may or may not be granted by the
Board of Directors.

7.6 MEDICAL LEAVES

A medical leave of absence may be granted for non-work related temporary medical
disabilities (other than pregnancy, childbirth, and related medical conditions) for up to
four months with a doctor's written certificate of disability. Requests for leave should be
made in writing as far in advance as possible. If an employee is granted a medical leave
the Agency will pay wages from the employees accrued sick leave account for the period
of time equivalent to the accumulated sick pay earned. Employees also may use any
paid vacation time previously accrued. As with all leaves of absences, no benefits shall
accrue or be paid during the term of the leave, unless otherwise required by applicable
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law. If an employee is a disabled individual pursuant to the Fair Employment and
Housing Act and the Agency does not grant the leave of absence, an interactive process
meeting will be scheduled.

A medical leave begins on the first day the employee’s doctor certifies that they are
unable to work and ends when the employee’s doctor certifies that they are able to return
to work or after a total of four months of leave, whichever occurs first. The supervisor will
supply the appropriate form for the employee’s doctor to complete, showing the date the
employee was disabled and the estimated date when the employee will be able to return
to work. An employee returning from a medical disability leave must present a doctor's
certificate showing fitness to return to work based on the essential physical functions of
the assigned position.

If returning from a non-work-related medical leave the employee will be offered the same
position held at the time of leaving, if available. If this position is not available due to an
“undue hardship,” a comparable position will be offered. If neither the same nor a
comparable position is available, the employees return to work will depend on job
openings existing at the time of your scheduled return. There are no guarantees of
reinstatement and the employees return will depend on their qualifications for existing
openings.

California workers' compensation laws govern work-related illnesses and injuries. The
Agency will fully comply with these laws.
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7.7 YOUR RIGHTS AND RESPONSIBILITIES AS A PREGNANT EMPLOYEE

If you are pregnant, have a related medical condition, or are recovering from childbirth,
PLEASE READ THIS NOTICE.

California law protects employees against discrimination or harassment because of an
employee’s pregnancy, childbirth or any related medical condition (referred to below as
“because of pregnancy”). California law also prohibits employers from denying or
interfering with an employee’s pregnancy-related employment rights.

The Agency has an obligation to:

ereasonably accommodate your medical needs related to pregnancy, childbirth or related
conditions (such as temporarily modifying your work duties, providing you with a stool or
chair, or allowing more frequent breaks);

stransfer you to a less strenuous or hazardous position (where one is available) or duties
if medically needed because of your pregnancy; and

eprovide you with pregnancy disability leave (PDL) of up to four months (the working
days you normally would work in one-third of a year or 17'5 weeks) and return you to
your same job when you are no longer disabled by your pregnancy or, in certain
instances, to a comparable job. Taking PDL, however, does not protect you from non-
leave related employment actions, such as a layoff.

*provide a reasonable amount of break time and use of a room or other location in close
proximity to the employee's work area to express breast milk in private as set forth in the
Labor Code.

For pregnancy disability leave:

*PDL is not for an automatic period of time, but for the period of time that you are
disabled by pregnancy. Your health care provider determines how much time you will
need.

*Once the Agency has been informed that you need to take PDL, the Agency must
guarantee in writing that you can return to work in your same position if you request a
written guarantee. The Agency may require you to submit written medical certification
from your health care provider substantiating the need for your leave.

*PDL may include, but is not limited to, additional or more frequent breaks, time for
prenatal or postnatal medical appointments, doctor-ordered bed rest, severe “morning
sickness,” gestational diabetes, pregnancy-induced hypertension, preeclampsia,
recovery from childbirth or loss or end of pregnancy, and/or post-partum depression.
*PDL does not need to be taken all at once but can be taken on an as-needed basis as
required by your health care provider, including intermittent leave or a reduced work
schedule, all of which counts against your four month entitlement to leave.

*Your leave will be paid or unpaid depending on the Agency policy for other medical
leaves.

*You may also be eligible for state disability insurance or Paid Family Leave (PFL),
administered by the California Employment Development Department.

*At your discretion, you can use any vacation during your PDL.
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*The Agency requires you to use any available sick leave during your PDL.

*The Agency is required to continue your group health coverage during your PDL at the
same level and under the same conditions that coverage would have been provided if
you had continued in employment continuously for the duration of your leave.

*Taking PDL may impact certain of your benefits and your seniority date; please contact
Human Resources for details.

*If possible, you must provide at least 30 days’ advance notice for foreseeable events
(such as the expected birth of a child or a planned medical treatment for yourself.) For
events that are unforeseeable, we need you to notify us, at least verbally, as soon as you
learn of the need for the leave. Failure to comply with these notice rules is grounds for,
and may result in, deferral of the requested leave until you comply with this notice policy.

Notice Obligations of Employees.

*Give the Agency reasonable notice: To receive reasonable accommodation, obtain a
transfer, or take PDL, you must give the Agency sufficient notice for it to make
appropriate plans. Sufficient notice means 30 days’ advance notice if the need for the
reasonable accommodation, transfer or PDL is foreseeable, otherwise as soon as
practicable if the need is an emergency or unforeseeable.

*Provide a Written Medical Certification from Your Health Care Provider. Except in a
medical emergency where there is no time to obtain it, the Agency may require you to
supply a written medical certification from your health care provider of the medical need
for your reasonable accommodation, transfer or PDL. If the need is an emergency or
unforeseeable, you must provide this certification within the time frame the Agency
requests, unless it is not practicable for you to do so under the circumstances despite
your diligent, good faith efforts. The Agency must provide at least 15 calendar days for
you to submit the certification. See Human Resources for a copy of a medical
certification form to give to your health care provider to complete.

*PLEASE NOTE that if you fail to give the Agency reasonable advance notice or written
medical certification of your medical need, the Agency may be justified in delaying your
reasonable accommodation, transfer, or PDL.

You also may be entitled to additional rights under the California Family Rights Act of
1993 (CFRA) if you have more than 12 months of service with us, have worked at least
1,250 hours in the 12-month period before the date of you want begin your leave and
work at a worksite with 50 or more employees within 75 miles of that worksite. This
leave may be up to 12 workweeks in a 12-month period for the birth, adoption, or foster
care placement of your child or for your own serious health condition (not related to
pregnancy) or that of your child, parent or spouse. While the law provides only unpaid
leave, employees may choose or employers may require use of accrued paid leave while
taking CFRA leave under certain circumstances. For further information on the
availability of CFRA leave, please review your employer's Notice regarding the
availability of CFRA leave.

This notice is a summary of your rights and obligations under the Fair Employment and
Housing Act (FEHA). For more information about your rights and obligations as a
pregnant employee, contact Human Resources, visit the Department of Fair Employment
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and Housing’s website at www.dfeh.ca.gov, or contact the Department at 800-884-1684.
The text of the FEHA and the regulations interpreting it are available on the Fair
Employment and Housing Commission’s website at www.dfeh.ca.gov.

7.8 BEREAVEMENT LEAVE

In the event of a death of an employee’s immediate family, the employee may apply for
and receive up to a maximum of five (5) days of bereavement leave per incident with
pay. The immediate family is defined as a current spouse, registered domestic partner,
child, parent, legal guardian, brother, sister, grandparent, grandchild, or mother-in-law,
father-in-law, sister-in-law, brother-in-law, son-in-law, or daughter-in-law.

7.9 MILITARY LEAVE
Military leave will be granted in accordance with applicable law.
7.10 JURY DUTY LEAVE

Any non-exempt employee who is required to serve on jury duty, and has completed
their training period, will receive full pay while serving up to ten (10) days of jury duty per
calendar year. A leave of absence without pay will be granted if jury duty exceeds the ten
(10) day limit (exempt employees’ salary will not be changed for jury duty service). The
employee should notify the supervisor of the need for time off for jury duty as soon as a
notice or summons from the court is received. The employee may be requested to
provide written verification from the court clerk of having served. If work time remains
after any day of jury duty the employee will be expected to return to work. Any mileage
allowance paid by the court for jury services is to be retained by the employee.

7.11 TIME OFF FOR VOTING

In the event that an employee does not have sufficient time outside of working hours to
vote in a statewide election, the employee may take off enough working time to enable
him or her to vote. Such time off shall be taken at the beginning or the end of the regular
working shift, whichever allows for more free time, and the time taken off shall be
combined with the voting time available outside of working hours. Under these
circumstances an employee will be allowed a maximum of two hours on the Election Day
without loss of pay. Where possible, the employee shall give his or her supervisor at
least two working days’ notice that time off to vote is needed.

7.12 SCHOOL CONFERENCES INVOLVING SUSPENSION

If it becomes necessary for an employee who is the parent or guardian of a child to
attend the child's school to discuss possible suspension, the employee should alert his
or her supervisor as soon as possible so that alternative arrangements may be made. No
discriminatory action will be taken against the employee for taking time off for this
purpose.
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7.13 EXTERNAL EMPLOYEE EDUCATION

It may be necessary for employees to attend training programs, seminars, conferences,
lectures, meetings or other outside activities for the benefit of the Agency or the
individual employees. Attendance at such activities may be required by the Agency or
requested by individual employees. However, attendance will not be considered an
officially authorized activity, subject to the following policies on reimbursement and
compensation, unless prior written approval has been issued by the General Manager.
To obtain approval, employees wishing to attend an activity must submit a written
request detailing all relevant information, including date, hours, location, cost, expenses,
and nature, purpose and justification for attendance.

Where attendance is required or authorized by the Agency, customary and reasonable
expenses will be reimbursed upon submission of proper receipts. Reimbursement for
required or authorized educational classes will be awarded after successful completion
of the educational class and the receipt of a passing grade (C or better). Customary and
reasonable expenses generally may include registration fees, materials, meals,
transportation and parking. Reimbursement policies regarding these expenses should be
discussed with the General Manager in advance.

Employees will also be reimbursed following successful completion of examinations for
certificates that are required by their job descriptions. Similarly, renewals for required
certificates will be reimbursed by the Agency.

Employee attendance at authorized outside activities, during normal working hours, will
be considered hours worked for non-exempt employees and will be compensated in
accordance with normal payroll practices.

This policy does not apply to an employee's voluntary attendance, outside of normal
working hours, at formal or informal educational sessions, even if such sessions may
generally lead to improved job performance. While the Agency generally encourages all
employees to improve their job skills and promotional qualifications, such activities will
not be subject to this policy regarding reimbursement or compensation unless prior
written approval is obtained as discussed above.

7.14 RECREATIONAL ACTIVITIES AND PROGRAMS

The Agency or its insurer will not be liable for the payment of workers' compensation
benefits for any injury that arises out of an employee's voluntary participation in any off-
duty recreational, social, or athletic activity that is not part of the employee's work-related
duties.

7.15 WORKERS' COMPENSATION

The Agency, in accordance with state law, provides insurance coverage for employees in
case of work-related injury. The workers' compensation benefits provided to injured
employees may include:
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a. medical care,

b. cash benefits, tax free, to replace lost wages,

c. vocational rehabilitation to help qualified injured employees return to suitable
employment.

To ensure that the employee receives any/all workers' compensation benefits to which
they may be entitled, the employee will need to:

a. Immediately report any work-related injury to the supervisor.

b. Seek medical treatment and follow-up care if required.

c. Complete a written Employee's Claim Form (DWC Form 1) and return it to the
General Manager.

d. Employees must provide the Agency with a certification from their health care
provider regarding the need for workers' compensation disability leave and the
employee's ability to return to work from the leave based on the essential
physical function of the assigned position.

The Agency provides for medical treatment for work-related injuries through an Agency
designated medical provider.

Employees who are injured in a work-related incident will be referred to the Agency’s
designated medical treatment provider, unless prior to a work-related injury, the Agency
has received from the employee a written notice that the employee wishes to be treated
by his/her own physician. Employees who do not designate their own physician will be
treated by the Agency’s designated medical treatment provider for work-related injuries,
for at least 30 days, if required. Employees may seek treatment from their own physician
after 30 days, should they so desire.

Upon submission of a medical certification that the employee is able to return to work,
they will be offered the same position held at the time of leaving, unless the job has been
filled in order to avoid undermining the Agency's ability to operate safely and efficiently,
or the employee is not capable of performing the job responsibilities upon return. If the
employee’s former position is not available, a substantially similar position will be offered
unless there is no substantially similar position available, or filling the available position
would substantially undermine the Agency's ability to operate safely and efficiently, or
the employee is not capable of performing the job responsibilities.

The law requires that this Agency notify the workers' compensation insurance company
of any concerns of false or fraudulent claims. Any person who makes or causes to be
made any knowingly false or fraudulent material statement or material misrepresentation
for the purpose of obtaining or denying workers' compensation benefits or payments is
guilty of a felony. A violation of this law is punishable by imprisonment for one to five
years, or by a fine not exceeding $50,000 or double the value of the fraud, whichever is
greater, or both. Additional civil penalties may be in order.
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ACKNOWLEDGMENT

| hereby acknowledge that | have received a copy of the Bighorn Desert View Water
Agency EMPLOYEE HANDBOOK (hereinafter "Handbook"), dated October 2, 2018,
and that | understand that | am to promptly read its contents. | understand that if | have
any guestions about the Handbook or its contents, | am to discuss them with my
supervisor or the General Manager.

| recognize that this Handbook supersedes and replaces any previous Handbooks, and
to the extent that provisions of this Handbook conflict with previously issued policies or
practices, whether or not such policies and practices were contained in an Employee
Handbook, this Handbook shall prevail. | agree that changes in the policies set out in
the Handbook are not valid unless made and approved, in writing, by the Board of
Directors.

Finally, | agree that my employment with the Agency is at will, as set forth in the At Will
Employment section of the Handbook, and that this agreement on at will employment
status is the sole and entire agreement between me and the Agency regarding the term
of my employment and the termination thereof; and, | further agree that this agreement
on at will employment status cannot be changed in any way, whatsoever, except in a
writing which has been signed by the President of the Agency.

Employee's Name (print or type)

Date:

Employee Signature

Date:

Witness
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ALL APPENDICES ARE ADOPTED BY SEPARATE BOARD
RESOLUTION OR MOTION AND INCORPORATED BY

APPENDIX A
APPENDIX B
APPENDIX C
APPENDIX C

REFERENCE ONLY

DRUG AND ALCOHOL TESTING PROGRAM
JOB DESCRIPTIONS/CLASSIFICATIONS
RANGE AND STEP SCHEDULE
ORGANIZATIONAL CHART

Employee Handbook Page 48 of 52

Resolution No. 18R-XX

Updated/Approved XX XX, 2018



BIGHORN-DESERT VIEW WATER AGENCY EMPLOYEE HANDBOOK

APPENDIX A

DRUG AND ALCOHOL TESTING PROGRAM

U.S. DEPARTMENT OF TRANSPORTATION PROGRAM FOR
SAFETY-SENSITIVE EMPLOYEES ONLY
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APPENDIX B

JOB DESCRIPTIONS/CLASSIFICATIONS
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CLASS DESCRIPTION

TITLES: ACCOUNTING TECHNICIAN I/CUSTOMER SERVICE REPRESENTATIVE Page 1 of 6
ACCOUNTING TECHNICIAN II/CUSTOMER SERVICE REPRESENTATIVE Status: Non-Exempt
ACCOUNTING TECHNICIAN III/CUSTOMER SERVICE REPRESENTATIVE

Summary
Supervision of the Accounting Technician/Customer Service Representative (AT/SCR) varies from

close to limited with increasing job complexity (AT/CSR Range | to Ill). Routinely performs a variety of
moderately complex and occasionally highly complex accounting duties related to Accounts Payable,
Accounts Receivable, Personnel, General Office Administration and Public Relations. Performs
Customer Service duties on a daily basis. Performs confidential customer service, administrative and
clerical functions.

Position Title

Title and salary range of the individual is commensurate with the following factors: skills and
abilities as well as education, training and experience level. Regarding internal promotions the overall
performance of the individual; demonstrated independent judgment and degree of supervision
required will also be considered.

Distinquishing Characteristics

This position is characterized by the level of skills required to perform the principal duties of the
position, as well as the level of supervisory oversight provided to this position on a routine basis and
the independent judgment required. Position reports directly to the General Manager, and has no
supervisor duties but may have “lead” and/or training responsibilities.

Examples of Duties
The duties listed below are intended only as illustrations of the various types of work that may be

performed. The omission of specific statements of duties does not exclude them from the position if

the work is similar, related or a logical assignment to this class.

Accounts Receivable:

e Prepares meter reading “books” for collection of meter readings. Prepares and distributes
customer bills for water services, in a timely manner, based on meter usage data and application of
approved rate structure.

e Ages accounts, applies delinquent charges, manages delinquent account notifications, and
annually conducts processes and procedures for placing liens on property tax rolls for delinquent
accounts.

e Maintains accurate customer accounts by posting records that reflect refunds, deposits, voids,
customer inquiries and other account activity.

e Coordinates with others to balance monthly accounts receivable records to General Ledger.

e Makes appropriate account adjustments, maintains accounts receivable records/journals and
audits the meter reading Exceptions Report and Billing Register journals. Maintains documents.

e Investigates and resolves (or makes recommendations) regarding variances from Rules and
Regulations. Issues Service Orders for field investigation and resolution. Closes Service Orders,
tracks responses and maintains records; coordinates related office/field correspondence, providing
prompt follow-up contact with customers orally or in writing.
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Accounts Payable:

* Maintains Accounts Payable database and files.

* Gathers, assembles, tabulates, checks, verifies, prepares and inputs all paperwork required to
process accounts payable for payment (i.e. review for correctness) against estimates and
contracts. Prepares checks, obtains signatures and distributes payments to vendors and others.

* Processes documents involved in financial transactions and financial recordkeeping.

* Provides reconciliation and review of A/P Journals and related General Ledger accounts.

* Prepares and distributes Form 1099 annually.

Accounting:

e Performs accounting tasks (low to moderately complex depending on position title assigned)
including regular analysis and reconciliation of revenue, expenditure and balance sheet accounts.
Works with other accounting staff to balance accounts receivable database records and journals to
General Ledger.

* Ensures timely and accurate posting to the General Ledger and researches information for
adjustments to General Ledger. Makes appropriate periodic journal entries at month-end and year-
end closings.

* Reconciles Agency bank accounts monthly.

* Prepares monthly and year-end financial statements including balance sheet, income statement,
and supporting ledgers and journals in an accurate and timely manner. Prepares and maintains
spreadsheet analyses and reports.

* Monitors and makes recommendations for cash flow requirements.

* Performs periodic internal audits of accounting records to assure adequate controls.

* Prepares special reports for the State of California, management staff and the Board of Directors.

* Performs special analytical studies as directed by the General Manager.

* Provides assistance with annual audit, interfacing with outside auditors and preparing audit
schedules as required. Prepares the annual audit binder including reconciliation of all accounts.
Assists with analysis, preparation and presentation of the Agency budget and audit.

* Maintains Job Cost accounting database and files.

* Maintains inventory database and files. Assists field representative to reconcile periodic inventory
count. Prepares and inputs all paperwork required to add inventory purchased and remove
inventory used.

* Maintains fixed asset database and files. Sets up, calculates and monitors annual fixed asset
depreciation; adjusts for new or retired assets as appropriate.

* Maintains and processes Petty Cash disbursements and replenishments.

Purchasing:
* Monitors and maintains adequate inventory of general office and field supplies. Includes specialty

items or services.
* Obtains quotes and requisitions supplies and services as needed. Makes recommendations on
new products and services related to Agency operations.
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Payroll:
* Gathers, organizes, and prepares a variety of information for the preparation of the Agency's

payroll. Prepares and processes payroll for agency employees.

* Audits time records for accuracy and proper distribution of costs.

* Prepares and posts payroll distribution to general ledger. Provides reconciliation and review of
journal and related general ledger accounts. Post time-off accruals to the general ledger.

* Audits and reviews payroll data concerning benefits (ie. co-pays, vacation, sick leave balances).
Researches and corrects payroll discrepancies. Answers a variety of questions concerning leave
balances, payroll discrepancies, and net payments for Agency staff.

* Prepares and distributes payments to insurance agencies, CalPers, EDD, garnishments and
others receiving monies from payroll withholdings.

* Prepares and distributes Form W-2 annually.

Customer Service:

* Performs cashier duties: handles cash, accepts and inputs payments. Maintains assigned cash
drawer in an accurate and accountable manner. Compiles and verifies accuracy of bank deposits.

* Deals with customers and others in a courteous and professional manner using phone, e-mail,
fixed frequency radio and face-to-face interactions with walk-in public.

* Communicates account status and Agency Rules & Regulations to customers.

Office Administration:

* Administrative support to General Manager and Board of Directors as needed. Read and analyze
incoming documents and determine their significance and Plan their distribution/execution.
Prepares Public Information Request responses in compliance with the Public Records Act.

* Prepares meetings notices and agendas in compliance with the Brown Act. Assembles staff
information for agenda. Attends night meetings; takes and prepares minutes of meetings. Acts a
primary point-of-contact for those attending meetings.

* Composes resolutions, ordinances and other agency documents. Maintains/updates Minute,
Resolution and Ordinance library, Motion Order Index and other related Board records including
Form 700, Conflict of Interest Code and other filings. Prepares typed correspondence, enters data
and maintains files as directed.

e Assists with administration of employee benefits programs.

* Researches, prepares reports, and makes presentations and recommendations on special projects
as assigned. Compiles and distributes Agency newsletters, and outreach materials to the public.
Arranges and attends off-site public relations functions (including after hours functions).

Other Duties:

* Understands and abides by Agency Rules and Regulations for Water Service.

* Other duties as assigned including outside/field activities (customer water surveys, meter “bench”
testing, turn on/off’s, off-site Public Relations functions, etc.).

* General office maintenance and cleaning as needed.

* Coordinating travel arrangements for Board of Directors and staff.

e Banking, mail and other miscellaneous errands.
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Lead Responsibilites:

* Answers technical accounting and customer service questions of staff.

* Directs other staff in proper procedures for accounting.

* Assists in cross training of other staff on critical job functions.

* Uses independent judgment to solve problems and efficiently lead the work of other finance staff.
* May organize and coordinate daily accounting functions and assignments of others.

Safety:
* Coordinates safety training classes; maintains safety training schedules and files.

* Assists with administration of OSHA requirements.

* Follows proper safety practices at all times. Promotes compliance with Agency’s Injury and lliness
Prevention Program.

* Attends safety meetings.

Job Requirements

Education, Training & Experience:
* Any combination of experience, education and/or training that would provide the required
knowledge and abilities is qualifying.
* A typical way to obtain the knowledge and abilities to advance from Level | would be:
 Levell:
o Graduation from high school or equivalent.
o Up to three (3) years accounting or business administration experience.
e Levelll:

o Accounting emphasis: Three (3) to five (5) years accounting experience. Experience
in governmental accounting highly desirable. Administrative emphasis: Three (3) to
five (5) years government administrative experience with increasing responsibility in
clerical systems and office procedures.

o College level course work (ie. accounting, business, public administration and/or
communications).

 Levellll

o Accounting emphasis: Minimum 5 years of government accounting experience
including familiarity in computerized accounting systems, accounts payable, payroll,
and general ledger. Administrative emphasis: Minimum 5 years of government
administration experience including thorough knowledge of pertinent federal, state
and local codes and regulations as it pertains to the procedures, responsibilities and
operations of the Board of Directors. Advanced knowledge of clerical systems and
office procedures.

o AA Degree in Accounting or Bachelor's degree in accounting, business, public
administration or communications is highly desirable.
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|

TITLES: ACCOUNTING TECHNICIAN I/CUSTOMER SERVICE REPRESENTATIVE Page 5 of 6

ACCOUNTING TECHNICIAN II/CUSTOMER SERVICE REPRESENTATIVE Status: Non-Exempt
ACCOUNTING TECHNICIAN III/CUSTOMER SERVICE REPRESENTATIVE

Skills and Abilities:

Ability to establish and maintain cooperative and respectful working relationships with those
contacted in the course of work, and to interact with the public and Board of Directors in a
prompt, courteous, patient, polite, productive, and efficient manner.

Ability to work independently, efficiently and productively when completing work tasks.
Prioritization, organization, and coordination skills. Use independent judgment and exercise
initiative in daily work activities.

Ability to interpret and apply Agency rules, policies, and procedures governing the accounting
process.

Ability to responsibly and accurately perform semi-skilled to skilled bookkeeping functions and
the most skilled financial record keeping functions using independent judgment.

Responsible for safeguarding confidential information (customer, personnel, administrative
records) obtained in connection with his or her employment.

Knowledge of principles and practices of accounts payable, accounts receivable, payroll, and
general ledger.

Proficient, effective and accurate at using word processing, presentation and spreadsheet
software; using 10-key adding machines by touch; and familiar with governmental accounting
software which includes accounts payable, payroll and accounting systems.

Ability to understand and carry out verbal instructions.

Knowledge of laws, ordinances, statutes, regulations of the management of a water agency;
controlling the preparation of and maintenance of accounting records including issuance of
payroll.

Work with vendors to resolve payment issues.

Knowledge of general and subsidiary ledger functions and requirements.

Ability to read and understand water agency terminology.

Ability to read and understand accounting terminology.

Ability to make mathematical calculations with speed and accuracy.

Ability to maintain accurate records.

Ability to recommend improvements in Accounting Technician job-related policies and
procedures.

Know safety standards and requirements.
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ACCOUNTING TECHNICIAN II/CUSTOMER SERVICE REPRESENTATIVE Status: Non-Exempt
ACCOUNTING TECHNICIAN III/CUSTOMER SERVICE REPRESENTATIVE

Physical:
* Subject to reasonable accommodation in accordance with the requirements of applicable law.

* Possess the ability to lift and/or carry objects (no greater than 20 Ibs) on an infrequent basis.

* Ability to bend, twist, turn, push, pull, stoop, kneel, crouch and reach routinely, as well as perform
repetitive motion tasks.

* Sits for extended time periods and uses office equipment such as computer keyboards and
terminals, telephones, 10-Key adding machine, copiers and fax machines on a regular basis.

 Communicates orally in face-to-face, one-to-one and group settings or utilizing cellular telephones
and fixed frequency radios to communicate.

* Requires normal range hearing and vision with or without correction.

* Travels by automobile in conducting Agency Business.

Other:

* Maintain valid California Class C Driver’s License.

* Proof of a good driving record free from multiple or serious traffic violations or accidents for a
period of at least two years.

» Position subject to extended work hours, evening meetings, and periodic travel.

* Notary Public Commission beneficial.
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CLASS DESCRIPTION 04 WDO Il
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WATER DISTRIBUTION OPERATOR II Status: Non-Exempt

WATER DISTRIBUTION OPERATOR III

Summary
Under general direction of the General Manager, the Water Distribution Operator (WDO Level | to

[1) routinely performs a variety of semi-skilled and routine assignments related to installation,
maintenance and repair of the Agency’s water distribution system as well as install, repair, overhaul,
operate and monitor water pumps, controls, recording devices, valves, chlorinators and related parts
of the water production system. Performs meter reading, meter maintenance and repair, customer
service, facilities and grounds maintenance and other duties as assigned.

Position Title

Title and salary range of the individual is commensurate with the following factors: skills and
abilities as well as education, training and experience level. Regarding internal promotions the overall
performance of the individual; demonstrated independent judgment and degree of supervision
required will also be considered.

Distinquishing Characteristics

This position is characterized by the level of skills required to perform the principal duties of the
position, as well as the level of supervisory oversight provided to this position on a routine basis and
the independent judgment required. Position reports directly to the General Manager, and has no
supervisor duties but may have “lead” and/or training responsibilities.

Examples of Duties

The duties listed below are intended only as illustrations of the various types of work that may be
performed. The omission of specific statements of duties does not exclude them from the position if
the work is similar, related or a logical assignment to this class.

Water Distribution System:

e Repairs, installs and maintains distribution and transmission pipe networks including but not
limited to: water mains, service connections, fire hydrants, air/vacuum valves and meters on a
scheduled or emergency basis.

e Operates, repairs and maintains manual and automated valves such as gate, globe, ball,
check, and butterfly type valves.

e Digs, backfills and compacts trenches by operating tractors, trucks, rollers, jackhammers,
backhoes, compressors, and loaders. Repairs damaged roads.

e Assists in the disinfection and flushing of water mains and related appurtenances.

e Performs welding, carpentry, pipefitting and cement work, using power and hand tools.

e Locates and marks or relays information concerning location of District's facilities for
Underground Service Alert (USA) activities.
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WATER DISTRIBUTION OPERATOR III

e Responsible for proper on-site procedure and set-up of traffic control functions.

e Maintains and repairs vehicles as well as all field equipment or makes recommendations and
facilitates such repairs.

e Assists in information gathering pertaining to fire flows, will serve letters, facility upgrades and
project plans and specifications.

e Ensures proper parts and material are obtained for assigned tasks.

Water Production System:

e Performs a variety of skilled and/or semi-skilled monitoring, maintenance, installation, testing
and repair on water pumps, control systems, recording devices, motors, valves and chlorinators
of the water production system on a scheduled or emergency basis.

e Maintains and ensures the adequate supply of water in reservoirs and the Agency water
system. Manages energy usage and responsible for compliance with “Time-of-Use” schedules.

e Collects water samples for lab analysis in compliance with state and federal rules, regulations
and standards; completes and submits documentation pertaining to water quality regulatory
requirements; assesses system water quality and makes appropriate adjustments, including
the use of chemicals, to assure public safety. Calculates dosages.

e Operates, maintains and monitors water production equipment such as boosters, wells,
reservoirs, and pressure reducing/sustaining stations. Operates equipment necessary for
maintaining water production facilities including pumps and emergency generators.

e Adjusts and changes pump and motor lubrication such as, but not limited to, pump packing,

motor oil, well shaft oil, and greased bearings and joints.

Performs water table depth measurements and records findings.

Works on energized 480 V three phase related equipment.

Inspects for cross connection and backflow requirements. Administers backflow program.

Compiles memoranda, data reports, written correspondence, develops written procedures

related to departmental needs and requirements. Interprets maps and provides direction to

complex problems with multiple variables.

e Operates and maintains telemetry control systems and their associated components.

Inventory:
e Monitors and maintains adequate inventory of water system parts and supplies. Includes

specialty parts and supplies not included in formal inventory counts.

e Obtains quotes and requisitions inventory as needed. Makes recommendations on new
products and services related to operation and maintenance of water system.

e Assists accounting staff to reconcile periodic inventory count. Prepares and submits all
paperwork required to add inventory purchased and remove inventory used.
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Field Services Duties:

* Reads and records residential and commercial meter readings manually or using an electronic
recording device.

* Provides customer service; handles, prioritizes and completes Service Orders and interacts with
customers regarding water quality, billing, and field service duties, including but not limited to, turn-
on/lock-offs, leak repair, pressure checks, taste and odor complaints and meter
repair/replacement. Communicates politely with customers.

Other Duties:

* Coordinates work of outside contractors as related to departmental needs and requirements.

* Understands and abides by Agency Rules and Regulations for Water Service.

e Acquires and records data by hand or through the operation of various data collection devices and
programs such as meter reading equipment; supervisory control and data acquisition (SCADA)
systems; online analyzers; Geographical Information System (GIS); and District atlas maps.

* Performs general housekeeping in shop and yard; facility maintenance and grounds keeping.

* Completes necessary forms and reports and computer data entry. Communicates using written
and computerized methods such as email, word processing, spreadsheet or other customized
software programs.

* Maintains necessary supplies, tools and equipment in Agency vehicle. Maintains District records.

* Attends meetings and off-site training as required.

* Recommends improvements in job-related polices and procedures.

* Completes regularly on-call duty. Responds to after-hours emergencies.

Lead Responsibilities (WDO Il or WDO 111):

* Answers technical questions from staff.

* Assists with cross training of other staff on critical job functions.

* Uses independent judgment to solve problems and efficiently lead the work of other field staff.
* May organize and coordinate daily functions and assignments of others.

Safety:
* Proper knowledge of safety practices and safety gear. Follows proper safety practices at all times.

Promotes compliance with Agency’s Injury and lliness Prevention Program.
* Attends safety meetings.
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Education, Training & Experience: The position of Water Distribution Operator I/ 1l/ lll requires the

following knowledge:

Graduation from high school or equivalent. Advanced course work in water distribution or water

treatment science highly desirable.

Laws, rules, regulations and principles of work safety. Proper work safety standards.

Proper procedure in the utilization of Underground Service Alert.

Safe application and handling of chemicals and other hazardous materials.

Basic (WDO I) to expert (WDO lll) knowledge in the operation and maintenance of a water

distribution system and water production operations which includes SCADA and RTU

programming and troubleshooting.

o Basic (WDO I) to expert (WDO IIl) knowledge of state and federal water regulations.

o Basic (WDO I) to expert (WDO III) knowledge of distribution system parts and materials.

o Basic (WDO I) to expert (WDO IIl) knowledge of valve operation, maintenance and repair.

o Basic (WDO ) to expert (WDO III) knowledge in the operation and transport of heavy
equipment.

o Basic (WDO I) to expert (WDO III) knowledge of operator math and concepts.

Customer service techniques.

Satisfactory knowledge in the use and application of common and specialized computer

software.

Qualification Requirements: To perform this job successfully, an individual must be able to

perform each essential duty satisfactorily. The requirements listed below are representative of the
knowledge, skills and/or abilities required. In accordance with the Americans with Disabilities Act,
reasonable accommodations may be made to enable individuals with disabilities to perform essential
job functions.

Skills and Abilities:

Ability to establish and maintain cooperative and respectful working relationships with those
contacted in the course of work, and to interact with the public and Board of Directors in a
prompt, courteous, patient, polite, productive, and efficient manner.

Ability to work independently, efficiently and productively when completing work tasks.
Prioritization, organization, and coordination skills. Use independent judgment and exercise
initiative in daily work activities.

Understand and carry out oral and written instructions.

Safe operation and use of all power tools, hand tools, heavy equipment and motor vehicles.
Read and interpret plans and drawings. Solve shop and field arithmetic.

Troubleshoot and repair pump and electrical problems satisfactorily.

Use computer systems and software packages related to the needs of the Agency.

Basic (WDO 1) to expert (WDO Ill) knowledge of water distribution system best practices.
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Ability to read basic (WDO I) to complex (WDO llI) literature. Compile clear and concise
reports of operations, job reports, summary reports and memorandum as directed.
Maintain accurate records and accurately record data.

Physical Requirements: Subject to reasonable accommodation in accordance with the requirements of

applicable law. The physical activities described here are representative of those that must be met by
an employee to successfully perform the essential functions of this position.

Operates Agency vehicles and equipment in distribution system construction, maintenance and
repair work.

Enters and exits a vehicle multiple times daily.

Must be able to frequently carry, push, pull, reach and lift equipment and parts weighing up to
100 pounds.

Frequently stoops, kneels, crouches, crawls and climbs throughout the course of the day.
Walks, stands and crouches on narrow, slippery or erratically moving surfaces or uneven
terrain.

Works in an environment with exposure to dust, dirt and significant temperature changes
between hot and cold.

Communicates orally in face-to-face, one-to-one and group settings or utilizing cellular
telephones and fixed frequency radios.

Uses office equipment such as computer terminals and software common to the industry,
copiers and FAX machines.

Stands and walks for extended time periods.

Hearing and vision with normal ranges with or without correction.

Climbs to heights in excess of 40 feet.

Special Requirements:

Water Distribution Operator | requires state certification at level D1 within 18 months of
employment. Advancement to Water Distribution Operator Il requires state certification level of
D2 and treatment certification T1 AND two (2) to three (3) years relevant work experience with
increasing responsibilities. Advancement to Water Distribution Operator Il requires state
certification level of D3 and treatment T2 AND three (3) to five (5) years relevant work
experience with increasing responsibilities.

All Water Distribution Operator classifications require the appropriate Class A driver’s license
or, in the case of entry level Water Distribution Operator I, ability to obtain within 18 months.
Work around and tolerate chlorine and other associated chemicals used in water treatment.
Work with high voltage electricity.

This is a Safety-Related position subject to random drug and alcohol testing per Agency policy.
Proof of a good driving record free from multiple or serious traffic violations or accidents for a
period of at least two years.

Position subject to extended work hours, periodic meetings, and periodic travel.
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BIGHORN DESERT VIEW WATER AGENCY
AGENDA ITEM SUBMITTAL

Meeting Date: October 2, 2018

To: Board of Directors Budgeted: N/A
Funding Source: N/A
Cost: N/A
From: Marina West General Counsel Approval: Obtained

CEQA Compliance: N/A

Subject:  Resolution No. 18R-XX Adopting a Drug and Alcohol Testing Program for Safety-
Sensitive Employees in Accordance with Department of Transportation and
Federal Highway Administration Regulations

SUMMARY

Alongside a comprehensive review and update to the Employee Handbook is the need to
update the Agency’s Drug and Alcohol Testing Program. This program was last adopted by
the Board in 1997. This program applies to all “safety-sensitive” positions at the Agency as
defined by the Department of Transportation and Federal Highway Administration
Regulations. Specifically, the Program applies to employees who are required to possess a
commercial driver’s license or maintain/service commercial vehicles.

The Personnel Committee reviewed the draft Drug and Alcohol Testing Program on
September 19, 2018. At that time a red-line version was presented which showed all
additions and deletions. The Committee recommended that the document be brought to the
full Board for adoption.

RECOMMENDATION
That the Board takes the following action(s):

1. Adopt Resolution No. 18R-XX Adopting a Drug and Alcohol Testing Program for
Safety-Sensitive Employees in Accordance with Department of Transportation and
Federal Highway Administration Regulations.

BACKGOUND/ANALYSIS

No additional analysis is provided here regarding the recommended additions and deletions
as those were reviewed in detail by the Personnel Committee.

Staff recommends that the Board adopt Resolution No. 18R-XX Adopting a Drug and Alcohol
Testing Program for Safety-Sensitive Employees in Accordance with Department of
Transportation and Federal Highway Administration Regulations.

PRIOR RELEVANT BOARD ACTION(S)

5/13/1997 Adopt Policy Statement 97P-07 — a policy complying with the Department of
Transportation mandate relative to random drug and alcohol testing for personnel in specific
Agency job classifications.



RESOLUTION NO. 18R-XX

RESOLUTION OF THE BOARD OF DIRECTORS
OF BIGHORN-DESERT VIEW WATER AGENCY
ADOPTING A DRUG AND ALCOHOL TESTING PROGRAM
FOR SAFETY-SENSITIVE EMPLOYEES
IN ACCORDANCE WITH DEPARTMENT OF TRANSPORTATION AND FEDERAL
HIGHWAY ADMINISTRATION REGULATIONS

WHEREAS, by Resolution No. 18R-XX, the Board of Directors of the Bighorn-
Desert View Water Agency ("Agency") adopted an updated Drug and Alcohol Testing
Program mandating that the Agency test certain safety-sensitive employees who must
possess a commercial driver’s license as a requirement of their job classification; and

WHEREAS, the Program is intended to provide the policies and procedures by
which the Program will be administered in accordance with specific Department of
Transportation and Federal Highways Administration published regulations ; and

WHEREAS, the Program is intended to deter safety-sensitive employees from
using illegal drugs, controlled substances or the misuse of alcohol in a variety of
circumstances, subject to a complex scheme of procedural safeguards including
random drug and alcohol testing selection; and

WHEREAS, an amended Drug and Alcohol Testing Program has been prepared
and reviewed by the Board of Directors of the Agency.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Agency as
follows:

1. That the Drug and Alcohol Testing Program shall apply to all safety-sensitive
employees as defined by the Department of Transportation as follows:

a. Those employees that operate vehicles that require drivers to hold
commercial driver’s licenses or who drive a vehicle of any size used to
transport those hazardous materials found in the Hazardous Materials
Transportation Act and which require the vehicle to be placarded under
the Hazardous Materials Regulations

b. Those employees that maintain or service commercial vehicles or
equipment.

2. That all supervisors and managers will receive required training on controlled
substance use and reasonable suspicion; and

3. That Policy No. 97P-07 is hereby rescinded and of no further force and effect;
and

4. That the President and Secretary of the Board of Directors, the General
Manager, and the Agency staff are hereby authorized and directed to take such

Page 1 of 2
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further steps as are reasonable necessary and appropriate to implement this
Resolution.

PASSED, APPROVED AND ADOPTED by the Board of Directors to Bighorn-Desert
View Water Agency this 2nd day of October, 2018.

BIGHORN-DESERT VIEW WATER AGENCY

BY:

Michael McBride, Board President

ATTEST:

By

Terry Burkhart, Board Secretary

Agency Seal
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EXECUTIVE SUMMARY

The U. S. Department of Transportation (“DOT”) and the Federal Highways
Administration (FMCSA) have published regulations (49 CFR 40 and 382)
mandating that the Agency test certain safety-sensitive employees who must
possess a commercial driver’s license as a requirement of their job classification
for the illegal use of drugs and controlled substances, and the misuse of alcohol
in a variety of circumstances, subject to a complex scheme of procedural
safeguards.

To ensure compliance with these Federal mandates, the Bighorn-Desert View
Water Agency Drug and Alcohol Program (“Policy”) has been created to
incorporate specific DOT Policy language and testing methodologies. This Policy
is to be interpreted consisted with all applicable federal regulations and law.

Summary of DOT Requirements

1. The DOT has determined that “safety sensitive” functions are performed
by those who:

a. Operate vehicles that require drivers to hold commercial driver's
licenses or who drive a vehicle of any size used to transport those
hazardous materials found in the Hazardous Materials
Transportation Act and which require the vehicle to be placarded
under the Hazardous Materials Regulations

b. Maintain or service commercial vehicles or equipment.

These categories include contractors who are “Standing in the Shoes” of
Agency employees.

2. The DOT mandates require breath testing for alcohol.
In addition, the Agency’s tolerance for alcohol is defined as 0.040 to
comply with DOT’s decision that a 0.040 test result is equivalent to a
positive test level which unquestionably denotes the presence of an

unacceptable level of alcohol in the system. The six (6) types of testing
which are required are:

e Pre-Employment
e Reasonable Suspicion

e Post-Accident/Incident

Drug and Alcohol Testing Program
Page 3 of 34



¢ Random
e Return to Duty
e Follow-up

Random alcohol testing using an approved Evidential Breath Testing
device (EBT) will be utilized.

The Policy clearly identifies the time periods during which all employees
much be in compliance with the consumption portion of the alcohol rule.
An employee must not consume alcohol four (4) hours prior to performing
their job, anytime he/she is “on-call”, and up to eight (8) hours following an
accident or until the employee undergoes a post-accident test, whichever
occurs first. Use and ingestion of illegal (including, but not limited to,
marijuana which remains illegal under federal law) drugs are prohibited at
all times.

3. Supervisors and Managers will receive at least 60 minutes of training on
alcohol misuse and receive at least an additional 60 minutes of training on
controlled substances use. The training will be used by the supervisors to
determine whether reasonable suspicion exists to require a driver to
undergo testing. The training shall include the physical, behavioral,
speech, and performance indicators of probable alcohol misuse and use
of controlled substances. Recurrent training for supervisory personnel is
not required. All trained supervisors will be held responsible for making
the appropriate dispositions related to situations that may warrant a
drug/alcohol screen.

4. The Policy describes the kinds of behavior that constitute a refusal which
include: refusal to take the test, inability to provide sufficient quantities of
breath or urine to be tested without a valid medical explanation, tampering
with or attempting to adulterate the specimen or collection procedure, not
reporting to the collection site within the allotted time frame, or leaving the
scene of an accident without a valid reason before the tests have been
conducted.

5. Pre-employment testing applies to candidates for employment at the
Agency who are seeking a safety-sensitive position and all candidates
transferring into safety-sensitive positions.

6. The DOT requires that the Agency utilize a “Reasonable Suspicion”
standard. Examples of “Reasonable Suspicion” include, but are not
limited to, the following:
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e Physical signs and symptoms consistent with prohibited substance
use, or misuse of alcohol, e.g. odor of alcohol, slurred speech, or
lack of coordination.

e Evidence of the manufacture, distribution, dispensing, possession
or use of controlled substances, drugs, alcohol, or other prohibited
substances.

e Occurrence of a serious or potentially serious industrial accident
that may have been caused by the employee’s use of alcohol or
drugs.

e Fights (defined as physical contact), assaults, and flagrant
disregard, or violations of, established safety, security, or other
operating procedures.

7. Post Accident

As soon as practicable following an occurrence involving the vehicle, the
Agency will test for alcohol and controlled substances for each surviving
driver if the accident occurred while the driver was performing safety-
sensitive functions and involved the loss of human life. The Agency will
also test for alcohol for each surviving driver who receives a citation within
eight hours of the occurrence under State or local law for a moving traffic
violation arising from the accident, and for controlled substances for each
surviving driver who receives a citation within 32 hours of the occurrence
under State or local law for a moving traffic violation, if the accident
involved: (a) bodily injury to any person who immediately receives medical
treatment away from the scene of the accident; or (b) disabling vehicle
damage requiring a motor vehicle to be transported away from the scene.

8. In accordance with DOT regulations, all safety-sensitive employees who
test positive for drugs or for alcohol at 0.040 or above and who, under this
Policy, are allowed to return to work must pass a Return to Duty test prior
to being released for duty by a Substance Abuse Professional (SAP).

This drug/alcohol screen shall be ordered when:

e The employee has previously failed a post-accident/incident,
reasonable suspicion, return to work or random screen.

e The employee is returning from a drug and/or alcohol rehabilitation
program arranged by or made known to the Agency.

e The employee has signed a treatment plan, work resumption or
return to work agreement which requires the screen.
Drug and Alcohol Testing Program
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9. Where Agency Policy exceeds the requirements of the Federal
regulations, these provisions are identified.
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.  PURPOSE

The Agency performs a vital service for the public. To ensure that this
service is delivered safely, efficiently and effectively, each Agency
employee has the responsibility to perform his/her duties in a safe,
conscientious, and courteous manner. This Policy has been established
to comply with the Department of Transportation (DOT) and the Federal
Motor Carrier Safety Administration (FMCSA) drug/alcohol testing
regulations (49 CFR Parts 382 and 40). It further establishes guidelines to
maintain a drug-free and alcohol-free workplace and to reduce the
probability of accidents or incidents related to the use and/or abuse of
alcohol and other drugs by employees.

This Policy outlines four principles as a means to achieve the Agency’s
goal of providing a workplace free from the effects of drug and alcohol use
and/or abuse for its employees. The first principle emphasizes deterrence
from the use of drugs and alcohol in or affecting the workplace. The
Agency will make education and training available for all employees
regarding the effects of substance abuse on individuals and on the
workplace. Supervisors and managers will receive specialized training in
detection, early intervention, and enforcement. Employees who test
positive for any reason will receive an evaluation by a Substance Abuse
Professional (SAP) before returning to work.

The second principle is treatment and rehabilitation. The Agency
maintains an Employee Counseling Service (ECS) to assist employees
with personal problems surrounding the misuse of drugs and alcohol.
Your supervisor will direct you to the proper agency. The Agency
supports rehabilitation before an employee’s job is in jeopardy. Although
employees are encouraged to receive help for drug and alcohol problems,
participation at ECS will not excuse an employee’s failure to comply with
Agency rules and regulation nor will it preclude discipline for rule of Policy
violations.

The third principle is detection. Toward this end, the Agency employs
drug and/or alcohol tests in the following circumstances: pre-
employment, reasonable suspicion, post accident/incident, return to work,
random and follow-up. The above drug and/or alcohol tests will apply to
those employees who are required to possess a commercial driver’s
license by their job classification or are otherwise covered by the federal
regulations noted above.

The fourth principle is enforcement, which is essential if deterrence,
rehabilitation and detection are to be successful. All employees must be
“fit for duty” as defined within this Policy. Accordingly, the failure to
properly report the use of medically authorized drugs, the use, sale
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or possession of illegal drugs, any use of intoxicants resulting in
unfitness for duty, as well as the use or possession of intoxicants on
Agency property, while using Agency equipment or while on Agency
business, is prohibited and will result in disciplinary action up to and
including discharge. To assure that safety is maximized, any employee
who tests positive for drugs and/or alcohol after an accident/incident or in
“reasonable suspicion” situation may be discharged from the Agency.

[I.  INTRODUCTION

The goal of the Agency, its management, and its employees is to establish
a drug and alcohol-free work environment and to remain free from the
effects of drugs and alcohol in order to guarantee the health and safety of
employees and the public. Attachment “A” provides information about the
effects of alcohol misuse and the signs and symptoms of an alcohol
problem; and Attachment “B” lists the job classifications considered to be
safety-sensitive. This Policy incorporates the DOT drug/alcohol testing
requirements for those safety-sensitive employees of the Agency.

A. Applicability

This Policy applies to all regular, part-time, temporary, and
contractual employees, as well as contractors when they are on
Agency property or when performing Agency business who are
employees covered under the DOT federal regulations. Visitors,
vendors and contractors are governed by this Policy while on the
Agency'’s premises and will not be permitted to conduct business or
remain on Agency property if found to be in violation of this Policy.

B. Employee and Management Responsibilities

All employees are required to refrain from using drugs and alcohol
as described in the fitness for duty section of this Policy (ll1l.A.1.).

Agency employees who manage private contracts for work
conducted on Agency property are responsible for ensuring
contractor compliance with this Policy.

Employees at all levels of the organization are responsible for
ensuring adherence to this Policy. Supervisors will be held strictly
accountable for both the application of the Policy and the
consistency of its enforcement. The General Manager [(760) 364-
2315]) is the individual acting as the implementation coordinator
and is available to answer questions relevant to the Policy and
associated procedures.
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C.

Confidentiality

Confidentiality is maintained throughout the drug/alcohol screening
process and all test results will be forwarded to the Medical Review
Officer for review. Individual test results may not be released to
any other party, or parties, absent a specific written authorization by
the tested person to release the results to others, except as follows:

e The employee authorized the transmittal of the information.

e The employee has signed a treatment plan with a SAP or a
back to work or work resumption agreement with the Agency
in which the results of the screen must be known for further
action concerning the employee.

e The employee has been sent for testing under any of the six
(6) circumstances discussed in Section 1V, and the Medical
Review Officer (or designee) must inform the appropriate
Designated Employer Representative (DER).

e The employee makes a claim against the Agency which
involves the drug and/or alcohol screen and/or its result.

e There is a disciplinary action against the employee that
involves the drug and/or alcohol screen and/or result.

SAP staff will make every effort to carry out all actions relative to
this Policy in a manner which respects the dignity and
confidentiality of those involved. SAP records are regarded as
confidential medical records and are not available to anyone
outside of SAP staff without a signed release of information.

Only those Agency personnel who must be involved in a case will
be given information regarding an employee’s positive test result or
information regarding the employee’s participation or lack thereof in
an SAP treatment program. Every attempt will be made to advise
the employee in advance.

In cases where an employee has chosen to make his/her
participation at SAP an issue in any claim against the Agency, the
employee understands that he/she waives his/her right to
confidentiality. In such cases, the Agency assumes the right to
thoroughly explore and evaluate the employee’s participation in
SAP.
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.  IMPLEMENTATION GUIDELINES FOR PROMOTING A DRUG AND
ALCOHOL FREE WORKPLACE

A. Deterrence
a. Fitness for Duty

The Agency has determined that an employee is fit for duty
when he/she is unequivocally able to perform his/her job duties,
including when he/she is ready for work or working without the
presence of any alcohol or the presence of any specified drugs
or their metabolites as prescribed by this Drug and Alcohol
Policy. As required by DOT regulation, safety-sensitive
employees are prohibited from consuming alcohol four (4) hours
prior to performing a safety-sensitive function.

An employee is “on-duty” or “subject to duty” within the meaning
of this provision:

e On his/her regularly scheduled days.

e From the time he/she arrives on the property until the
time he/she completes his/her work assignments and
leaves the property.

e When reporting to the Agency designated site for medical
evaluation.

e When the employee has volunteered or has been
assigned extra work on his/her day off, vacation, etc.

e While on an “on-call” status or prior to the start of duty,
when told in advance that he or she is expected to be on
duty at some point in the future.

e When involved with Agency business while not on
Agency property.

e Alcohol consumption is prohibited four (4) hours prior to
reporting for work.

Reporting the Use of Prescription or “Over-the-Counter”
Medication is required. (However, the employee is not required
to disclose the condition for which he is taking the medication.)
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The Agency, under its own authority, requires that safety-
sensitive employees report their use of prescription or “over-the-
counter” medication which contains alcohol or other substances
that may impact their ability to perform safety-sensitive work to
their supervisor. DER will consult with a physician or nurse who
will make the determination as to whether there is a possibility
that the employee’s performance may be affected or
compromised by the use of such medication or that the safety of
the employee, his/her coworkers or the public is, or could be, in
jeopardy. If it is concluded that there is such a possibility, the
employee will be considered unfit for duty and the employee’s
supervisor will advise the employee that he/she is temporarily
medically disqualified. In certain circumstances, the failure to
report will result in disciplinary action.

The employee will remain temporarily disqualified until cleared
to return to work by a physician. Safety-sensitive employees
who fail to report their use of prescription drugs and “over-the-
counter” medication in accordance with this section, are subject
to progressive discipline, up to and including discharge.
Therefore, these employees are required to inform their
physicians and/or pharmacists of their employment
requirements regarding fitness for duty prior to obtaining
medication.

b. Education and Training

Supervisors and Managers will receive at least 60 minutes of
training on alcohol misuse and receive at least an additional 60
minutes of training on controlled substances use. The training
will be wused by the supervisors to determine whether
reasonable suspicion exists to require a driver to undergo
testing. The training shall include the physical, behavioral,
speech, and performance indicators of probable alcohol misuse
and use of controlled substances. Recurrent training for
supervisory personnel is not required. All trained supervisors
will be held responsible for making the appropriate dispositions
related to situations that may warrant a drug/alcohol screen.

B. Employee Counseling Service (ECS) Responsibilities

Any employee that has a confirmed positive drug or alcohol test or
refuses to take a drug/alcohol test must be removed from safety
sensitive duties immediately. The individual must be evaluated by
a SAP and informed of available educational and rehabilitation
programs that can assist them to resolve problems with substance
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abuse. The SAP evaluation and/or information on rehabilitation
does not imply that any disciplinary outcome will necessarily be
altered by providing such services.

ECS will assist employees with alcohol and drug problems, and
related concerns, through:

e Performing a SAP evaluation.

e Consultation with supervisors and/or other Agency
officials.

e Evaluation and referral.

e Short-term individual and group counseling.

e Individual case management.

e Crisis intervention (twenty-four (24) hour crisis line).

e Specialized training for supervisory staff and individuals.

e Employee educational programs.

1. Substance Abuse Professional (SAP) Evaluation

The DOT requires that covered employees receive evaluation by a
Substance Abuse Professional upon a positive test for drugs or alcohol
regardless of their disciplinary status. This evaluation will be
conducted according to the standards outlined in Section VI of this
Policy.

2. Referral to ECS
There are two ways to begin rehabilitation through ECS:

e Voluntary self-referral

e Managerial referral
Voluntary self-referral is preferred by the Agency as a means to
resolve drug and/or alcohol problems. Any employee who self
identifies prior to any incident or discipline can obtain confidential

assistance for his/her problem. An employee is considered a voluntary
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self-referral if he/she has not incurred formal discipline (within a two (2)
year period) related to drugs or alcohol. Voluntary participation at ECS
will not adversely impact an individual’s employment or promotional
opportunities at the Agency. However, employees who do not make a
conscientious attempt to overcome their drug and/or alcohol problems
may experience performance problems as a result and, in that case,
will be subject to disciplinary action based on poor or improper job
performance or as a result of a positive drug and/or alcohol screen,
and will no longer be considered a voluntary self-referral.

An employee can be referred to ECS by outside officials (probation
officers, court programs) and still be considered a self-referral if he/she
has not been formally disciplined for drugs or alcohol violations by the
Agency within the last two (2) years.

The second avenue for referral is through management. Supervisors
are strongly encouraged to refer to ECS for an evaluation any
employee who demonstrates job performance problems such as
excessive absences, tardiness and overall poor work performance.

The referring supervisor will be informed of the individual's desire to
participate. However, employees are not required to participate in a
treatment program established by ECS except as outlined below.

Under the following circumstances an employee will be required to
seek treatment through ECS:

a. Referral to ECS as part of a Last Chance Agreement.

Employees in this category will be ordered to ECS by a
supervisor or manager as part of the discipline. In most
situations the employee will not continue to work in his/her
position while participating in a treatment plan established by
ECS, due to the safety sensitive nature of their job.

Employees who refuse to participate when referred under
this circumstance will be subject to disciplinary action which
would be discharge. Supervisors will be notified if
employees in this category fail to participate.

Any safety-sensitive employee who is evaluated by ECS and
is determined to be unfit for duty due to a substance abuse
problem and who then opts not to participate in a treatment
program will be advised by ECS that he/she cannot return to
his/her position until cleared by SAP. Clearance by SAP will
involve a drug/alcohol screen. If an employee fails to begin
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participation at ECS within seven (7) working days or refuses
the drug/alcohol clearance screen, he/she will be referred to
the appropriate supervisor for discipline which will be a
recommendation for discharge.

b. Referral after a positive drug/alcohol screen.

Employees will be referred to ECS by their Supervisor after a
positive drug/alcohol screen. In these situations, such
employees must be evaluated by SAP, within seven (7)
working days, to determine whether the employee is in need
of assistance in resolving problems associated with the
prohibited drug/alcohol use. In addition, employees must
participate fully in a treatment program established by SAP
during the entire time of their suspension. In some cases
employees may be held out of work up to an additional six
months if they require additional treatment. (See section
V.A.ll of this Policy).

Employees who test positive on reasonable suspicion, post-
accident/incident or return to work testing will be provided an
evaluation by a SAP and advised that they may participate at
ECS until they are either returned to work or discharged from
the Agency. Participation at ECS in this category does not in
any way guarantee that they will be reinstated.

c. Referral after an off duty driving under the influence
offense.

Under its own authority, the Agency will require employees
whose positions require a valid commercial driver’s license,
who lose their license for driving a non-Agency vehicle off
duty while under the influence, at the time the license is
suspended to contact ECS for evaluation and treatment
planning. Such employee will not be returned to operating
work until their license is restored and until they are cleared
for duty by ECS regardless of whether any court ordered
treatment has been completed.

Based on the reason for referral and the assessment of
ECS, employees referred to ECS and determined to have a
substance abuse problem may be removed from their
position and suspended or assigned to alternative duty,
subject to the availability of such work, and the need to
accommodate other disqualified employees.
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IV.  GENERAL POLICY PROVISIONS FOR ALCOHOL AND DRUG
TESTING

A. Detection
1. Drug and Alcohol Screening
The Agency, in order to promote and maintain a drug and alcohol free
environment, will utilize a program of drug and/or alcohol screening which
will be mandatory under the following conditions.

a) Pre-employment

The DOT requires that candidates for safety-sensitive positions as well

as any employee who is transferring into a safety-sensitive position
receive a drug screen before assignment.

Prior to the test, the employee must sign a release authorizing the
procedure. Candidates for employment will be notified of this
requirement during the pre-placement process and the test will be
given as part of the pre-employment process.

Agency employees who are permanently transferring into a safety-
sensitive position will be given a drug test. A urine test will screen for
the presence of marijuana, cocaine, opiates, phencyclidine (PCP),
amphetamines and/or any additional substances required by DOT in
the future.

b) Random

Only those employees who perform or whose job includes the
performance of safety-sensitive functions as defined by the DOT
regulations will be subject to drug screening on an unannounced and
random basis. Each employee in the random pool has an equal
chance of being selected for testing and shall remain in the pool even
after being selected for testing and shall remain in the pool even after
being tested. Random testing will be administered at random times
during the week, day or shift to avoid predictability. A urine test will be
used to screen for the presence of marijuana, cocaine, opiates,
phencyclidine (PCP), amphetamines and/or any other drugs required
by DOT in the future. An Evidential Breath Testing Device (EBT) will
be used to screen for the presence of alcohol. Random selection shall
be done by an outside contracting organization, with no intervention or
involvement with the Agency in the random testing selection process.
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(See attachment B for a listing of safety-sensitive job classifications
designated for random testing).

c) Reasonable Suspicion

An employee who reports to work in an unfit condition or is found to be
unfit while on duty and/or who exhibits behavior which provides one (1)
supervisor with reasonable suspicion that the employee is unfit for duty
will be required to submit to a drug and alcohol screen. The employee
will be given a urine test for marijuana, cocaine, opiates, phencyclidine
(PCP), amphetamines, and/or any other drugs required by DOT in the
future.

Examples of reasonable suspicion include, but are not limited to, the
following:

e Physical signs and symptoms consistent with prohibited substance
use, or misuse of alcohol, e.g. odor of alcohol, slurred speech or
lack of coordination, staggering, erratic behavior, dilated pupils, fast
speech, aggressiveness, and any other indications.

e Occurrence of a serious or potentially serious industrial accident
that appears to have been caused by the employee’s use of alcohol
or drugs.

e Fights (defined as physical contact), assaults, and flagrant
disregard, or violations of, established safety, security or other
operating procedures.

d) Post accident/incident.

The DOT requires that a post-accident test be conducted in the
following circumstances involving safety-sensitive employees and
Agency vehicles.

e In any instance where there is loss of a human life.

e Anytime an employee must be transported to a medical treatment
facility, and the employee is cited under state or local law for a
moving violation arising from the accident.

e The vehicle incurs disabling damage that requires towing from the
scene, and the employee is cited under state or local law for a
moving traffic violation arising from the accident.
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e) Return to Duty.

The drug and alcohol screen will be identical to that utilized in
IV.A.l.c., Reasonable Suspicion

f) Follow-up

As required by DOT, employees who are eligible for a return to duty
agreement shall be subject to unannounced follow-up periodic testing
for at least 12 but not more than 60 months. The frequency and
duration of the follow-up testing will be recommended by the SAP.
There will be a minimum of six (6) tests required during the first twelve
(12) months. Follow-up testing is separate from and in addition to the
regular random testing program. Employees subject to follow-up
testing must also remain in the standard random pool and must be
tested whenever their names come up for random testing, even if this
means being tested twice in the same day, week or month.

The drug and alcohol screen will be identical to that utilized in
IV.A.1.b., Random.

B. Confirmation of a Positive Screen

The Agency Medical Review Officer will review the results of the drug test
from the laboratory, verify the laboratory report and determine if the
applicant/employee received a positive or negative result from the drug
test.

If the applicant/employee receives a positive test result, that individual will
be called by the Medical Review Officer who will review the individual’s
medical history, including any medical records and biomedical information
provided. During the interview, the individual will be afforded the
opportunity to discuss the test results and to offer any additional or
clarifying information which may explain the positive result.

If there is some new information which may affect the finding, the Medical
Review Officer may request the laboratory to perform additional testing on
the original specimen in order to further clarify the results. Following these
steps, a final determination will be made that the test is either positive or
negative and the employee will be so advised.

The Medical Review Officer will not convey test results to the
applicant’'s/employee’s designated representative or any Agency official
until the Medical Review Officer has made a final decision that the test
was positive or negative. If the applicant/employee fails to contact the
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Medical Review Officer within 72 hours, the test will be considered positive
and appropriate action will be taken.

1. Request for Retest

If an employee has taken a urine test for drugs and the results are
positive, the employee may request a retest of the original split sample.

As outlined by DOT, the retest will be conducted at the Gas
Chromatography/Mass Spectrometry level only.

To Initiate a retest, the employee must contact the Agency’s
designated Medical Review Officer within three (3) days of the date
upon which the employee was notified that the initial test was positive.
If, after the meeting, the employee wishes to proceed with the retest
procedures, the employee must send a written request, a certified
check or money order for the cost of the retest, along with a competed
form detailing the name and address of the Department of Health and
Human Services (DHHS) certified lab where the employee wishes the
specimen to be retested to the Agency designated Medical Review
Officer. The written request, certified check or money order, and the
form must be postmarked within five (5) calendar days from the date
the employee met with the Agency designated Medical Official.

Upon receipt of the results from a DHHS certified laboratory, the
employee will be contacted by the DER of the results.

During the time required for the retest, the employee will continue in
the same status he/she had prior to the request. In the event that the
second test returns a negative result, the employee will be
compensated for any time or benefits lost and the cost of the retest.

2. Sample Deterioration

As some samples may deteriorate during storage, detected levels of
the drug in the retest may record below the detection limits of the first
test.

As long as the results of the second test are equal to or greater than
the established sensitivity of the confirmatory test, the second test shall
be confirmed and reports as positive results.

3. Observed Drug Tests
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There are certain situations in which an employee or applicant will be
required to submit to an observed urine screen as set forth in federal
regulations.

V. ENFORCEMENT OF POLICY THROUGH DISCIPLINE

A. Pre-Employment

Any applicant who tests positive on a pre-placement drug/alcohol
screen will not be hired by the Agency. If, after a twenty-four month
period, the individual wishes to re-apply to the Agency he/she may do
so only if he/she can provide proof that he/she has received an
evaluation by a SAP and received the appropriate assistance.

B. Random Testing

Any employee who tests positive for drugs and/or alcohol pursuant
to a random screen shall be discharged if any of the following
conditions apply:

1. Second positive test

If an employee has tested positive for drugs and/or alcohol on a
drug and/or alcohol test conducted for _any reason within the
preceding twenty-four months, the employee shall be discharged
for the second positive screen.

2. Poor disciplinary record

Any employee who tests positive for drugs and/or alcohol pursuant
to a random screen and who has had prior major disciple under the
Agency’s discipline procedure shall be discharged.

Employees who test positive for drugs and/or alcohol pursuant to a
random screen, and who do not fall under either of the conditions
listed above, shall be subject to disciplinary action as follows:

e When an employee tests positive for drugs and/or alcohol
pursuant to a random drug and/or alcohol screen, the
employee will receive a minimum of fifteen (15) working days
suspended without pay. The employee will be required to
report to ECS for a SAP evaluation and follow a
recommended treatment plan.

e The employee must contact ECS, participate in a SAP
evaluation and sign a treatment plan within seven (7)
working days from the date of his/her suspension. Failure to
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contact ECS and sign a treatment plan within seven (7)
working days will result in discharge.

If, after the SAP evaluation and signing a treatment plan, an
employee fails to fully participate in the recommended
treatment plan, he/she will be provided written notification of
failure to participate. If non-participation continues, a second
written notification will be sent to the employee and his/her
supervisor, which will result in discharge.

While participating at ECS, the employee will be required to
submit to a minimum of two (2) unannounced drug and/or
alcohol screens during the time suspended. If an employee
tests positive on any one screen during the time out
suspended, he/she will be discharged.

Once an employee has served at least ten (10)working days
of his/her suspension, ECS shall evaluate the employee’s
readiness to return to work.

If the employee has fully participated in his/her treatment
program, a Return to Work Agreement will be executed with
the Agency Supervisor who will place him/her at the final
steep of progressive discipline and will require a return-to-
work drug and alcohol screen.

If the results of the screen are negative, the employee will be
eligible to return to work. The Return to Work Agreement
will require that the employee continue to participate in a
treatment program outlined by ECS for an additional
minimum two (2) year period.

The voluntary selection of work or working of overtime which
interferes with the employee’s ability to comply with the
treatment plan may result in an ECS determination that the
employee is not in compliance with the required treatment
plan and, therefore, in violation of the Return to Work
Agreement. DOT regulations require that the SAP
recommend both the number of required follow-up tests per
year and the length of the follow-up testing contract. This
can be up to 60 months with a minimum of six (6) tests in the
first twelve (12) months.

If at the end of his/hersuspension the employee is not fit for
duty either by self-report or ECS assessment, the employee
may have his/her time-out-suspended without pay extended

Drug and Alcohol Testing Program

Page 20 of 34



for a period of time not to exceed an additional six (6)
months and will be required to continue in a treatment
program monitored by ECS. At the end of this period, failure
to qualify to return to duty will result in discharge.

e Employees are required to pay for any treatment
recommended by the SAP that is not covered by his/her
health insurance plan.

C. Reasonable Suspicion

Any employee who tests positive for drugs and/or alcohol pursuant to a
reasonable suspicion screen will be discharged. As required by DOT,
the reasonable suspicion determination may be made by one (1)
appropriately trained Agency supervisor.

D. Post Accident/Incident

Any employee involved in an accident who tests positive for drugs
and/or alcohol will be discharged, regardless of the ultimate
preventability determination or the extent of any damage of personal
injury. See Section IV.A.1.c. and d. for accidents which require drug
and/or alcohol testing.

E. Return to Duty
Any employee who is covered by this provision and who tests positive
for drugs and/or alcohol pursuant to a return to duty screen will be

disciplined.:

Employees who test positive pursuant to a signed Last Chance
Agreement will be discharged.

F. Follow-up

Any employee who tests positive for drugs and/or alcohol pursuant to a
follow-up screen will be discharged.

G. During Trial Period

Any employee during the ninety-day (90) Training Period who test
positive for drugs and/or alcohol during his/her training period will be
discharged. This includes temporary employees who are
recommended for regular status.
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H. Refusal to Take Test

Any employee who refuses to submit to any drug and/or alcohol test,
either by word or action, will be discharged. As required by DOT, this
will be reported as a refusal to test. This will include any employee
who fails to provide a urine sample within three (3) hours or an
adequate amount of breath for an alcohol test.

However, employees who have difficulty providing a sample will be
given up to 40 oz. of liquids and an ample opportunity to produce a
sample. This time period should not exceed three (3) hours from the
time in which the employee attempted to provide a specimen.
Employees who notify their supervisor that they are ill when they have
been informed that they are required to take a drug and/or alcohol test
will be given prompt medical attention, which must also include a drug
and/or alcohol test.

. Test Tampering and/or Non-Compliance with Testing
Procedure

In situations where it has been determined that an employee has
tampered with his/her urine sample or an employee fails, after
reasonable opportunity, to complete any step in the drug testing
process, he/she will be discharged.

J. Unsatisfactory Mandated Employee Counseling Service (ECS)
Participation

An employee ordered to ECS under any provision of this Policy
who fails to participate in the SAP evaluation or fully participate in
the recommended treatment program, fails to comply with the terms
of his/her ECS plan, or refuses to take a drug and/or alcohol screen
when ordered to do so shall be discharged. (See Section IlI.B. for
additional information regarding ECS treatment program.)

V. METHODOLOGY

The Agency will have the responsibility to coordinate all testing efforts
including contracts with any off-site collection facility and will ensure that
all testing is performed in accordance with Department of Transportation
(DOT) rules on drug and alcohol testing, as well as requirements set by
Department of Health and Human Services (DHHS) regarding collections,
chain of custody, and laboratory procedures.

A. Drug Testing Procedures
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The Agency will contract for laboratory services with a laboratory
certified by the DHHS. These laboratories have been rigorously
inspected and tested and meet the highest standards for analytical
competence. The laboratory will utilize a two-tier testing methodology,
If a specimen is positive on the initial immunoassay test, a confirmatory
test will be conducted. The only confirmatory test permitted is the
GC/MS - Gas Chromatography/Mass Spectrometry. As required by
DOT, the urine specimen must be split and poured into two specimen
bottles, this provides the employee with the option of having an
analysis of the split sample performed at a separate DHHS laboratory,
at the employees expense, should the primary specimen test result be
verified positive.

1. Drug Categories and Test Thresholds
Pursuant to the current Department of Transportation

regulations, the drugs to be tested for, and the threshold levels
of each test which the Agency is required to accept are:

Cutoff Concentrations for Drug Tests

Initial test

Initial test analyte

cutoff?

Confirmatory test
analyte

Confirmatory test cutoff
concentration

Marijuana metabolites (THCA)? 50 ng/mL? THCA 15 ng/mL.
Cocaine metabolite 150 ng/mL? Benzoylecgonine 100 ng/mL.
(Benzaoylecgonine)

Codeine/ 2000 ng/mL Codeine 2000 ng/mL.
Morphine Morphine 2000 ng/mL.
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Hydrocodone/ 300 ng/mL Hydrocodone 100 ng/mL.
Hydromorphone Hydromorphone 100 ng/mL.
Oxycodone/ 100 ng/mL Oxycodone 100 ng/mL.
Oxymorphone Oxymorphone 100 ng/mL.
6-Acetylmorphine 10 ng/mL 6-Acetylmorphine 10 ng/mL.
Phencyclidine 25 ng/mL Phencyclidine 25 ng/mL.
Amphetamine/ 500 ng/mL Amphetamine 250 ng/mL.
Methamphetamine Methamphetamine 250 ng/mL.
MDMA‘/MDA? 500 ng/mL MDMA 250 ng/mL.
MDA 250 ng/mL.
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2. (Any changes to the regulations regarding the above thresholds
shall be incorporated into the Policy and supersede the table

above.)

2. Role of the Substance Abuse Professional

The DOT regulation requires that any individual who has a verified
positive test result must be immediately removed from his/her
position. In addition, he/she must be advised of the resources
available to evaluate and resolve problems associated with drug
abuse, including the names, addresses, telephone numbers of
substance abuse professionals. The employee must be evaluated
by a Substance Abuse Professional (SAP) who shall determine
what assistance the employee needs in resolving the problems

associated with prohibited drug use




A SAP can be (1) licensed physician (Medical Doctor or Doctor of
Osteopathy), or a licensed or certified psychologist, social worker,
or employee assistance professional, with knowledge of and
clinical experience in diagnosis and treatment of drug and alcohol
related disorders; of (2) additions counselor certified by the
National Association of Alcoholism Drug Abuse Counselors
Certification Commission, (3) Must have SAP certification, which
includes Federal DOT Rules and Regulations.

The role of the Substance Abuse Professional (SAP) is to:

e Evaluate whether a safety-sensitive employee who has
refused to submit to a drug test or who has a verified drug
test result is in need of assistance in resolving problems
associated with prohibited drug use.

e Evaluate whether a safety-sensitive employee who has a
positive drug test, and is eligible to return to work, has
complied with the SAP’s recommendations.

e Recommend the number of months of returning to safety-
sensitive employee will be subject to follow-up testing after
returning to duty (after a minimum six (6) tests required
during the first twelve (12) months.

B. Alcohol Testing Procedures

The
use
Nati

DOT regulation requires breath testing be collected through the
of Evidential Breath Testing Device (EBT) that is approved by the
onal Highway Traffic Safety Administration (NHTSA). The test

must be performed by a Breath Alcohol Technician (BAT).

The

DOT regulation prohibits any employee with an alcohol

concentration of 0.040 or greater from performing any safety-sensitive
duties until he/she has been evaluated by a Substance Abuse
Professional and has passed a return to duty test.

1. Evidential Breath Testing Device (EBT)

An EBT is a breath testing device that is capable of measuring an
employee’s alcohol concentration. It must be able to distinguish
alcohol from acetone at the 0.02 alcohol concentration level. An
EBT must be capable of conducting an air blank and performing an
external calibration check. For confirmation tests, the DOT
requires the use of EBT’s that can:
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e Produce a printed result in triplicate or three consecutive
identical copies of each breath test.

e Print a uniqgue and sequential number of each completed
test, with the BAT and the employee being able to read the
number before each test and print the number of each copy
of the result.

e Print, on each copy of the result, the manufacturer's name
for the device, the device’s serial number, and the time of
the test.

2. Breath Alcohol Technician (BAT)

The alcohol tests must be performed by a Breath Alcohol
Technician who is “trained to proficiency” in the operation of the
EBT he/she is using and in the alcohol testing procedures specified
in the regulations. The BAT must successfully complete an
NHTSA approved course in the instruction that provides training in
the principles of EBT methodology, operation, and the calibration
checks. In addition, the BAT must complete training on the
fundamentals of breath analysis for alcohol content, the
procedures required for obtaining a breath specimen, and
interpreting and recording EBT results.

The Agency Supervisor will designate the Agency BATs. In
addition, the Agency may designate alternate BATs who will serve
as BATSs in situations where it is in the best interest of the Agency
to test the individual as quickly as possible.

3. Alcohol Breath Process
The following procedures will be used to conduct the test:

e Screening Test — The BAT will inform the employee of the
need to conduct a screening test. The BAT must open an
individually sealed, disposable mouth piece in view of the
employee and attach it to the EBT.

If the result of the screening test is an alcohol concentration
of less than 0.02, no further testing is required, and the
employee may then return to his/her safety-sensitive
position.
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e Confirmation Test — If the result of the screening test is an
alcohol concentration of 0.02 or greater, a confirmation test
must be performed.

The confirmation test must be conducted at least 15 minutes, but
not more than 20 minutes, after the completion of the initial test.
This delay prevents any accumulation of alcohol in the mouth from
leading to an artificially high reading. The BAT will inform the
employee of the need to conduct a confirmation test. The
employee will be instructed not to eat, drink, or put any object or
substance in his/her mouth. The BAT will also instruct the
employee not to belch to the extent possible while awaiting the
confirmation test. The BAT must inform the employee that the test
will be conducted at the end of the waiting period even if the
employee has disregarded the instructions.

The confirmation test is conducted using the same procedures as
the screening test. If the initial and confirmatory test results are not
identical, the confirmation test result is deemed to be the final
result.

If an employee has a concentration of 0.020 or greater, but less
than 0.04, he/she will not be permitted to perform safety-sensitive
functions for one shift, which will be no less than twenty-four (24)
hours. If an employee has a concentration of 0.040 or greater,
he/she will be removed from duty. The DOT regulation prohibits any
employee with an alcohol concentration of 0.040 or greater from
performing any safety-sensitive duties until he/she has been
evaluated by a Substance Abuse Professional and has passed a
return to duty test. The employee must be evaluated by a SAP and
enter into a follow-up program. DOT regulations require that the
SAP recommend both the number of required follow-up tests per
year and the length of the follow-up testing contract. This can be
up to 60 months with a minimum of six (6) tests in the first twelve
(12) months.

Refusal by an employee to complete and sign the alcohol testing
form, to provide an adequate amount of breath, (except as noted
below), or otherwise to cooperate with the collection process must
be noted on the form and the test will be terminated. The
employee’s actions will be regarded as a refusal. The test will be
reported as a positive. The employee will be referred immediately
to his/her supervisor for disciplinary action which will result | a
recommendation for discharge.
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If an employee attempts and fails to provide an adequate amount of
breath, the Bat must note this on the form and immediately inform
the DER.

The BAT shall direct the employee to obtain, from a licensed
physician who is acceptable to the Agency, an evaluation
concerning the employee’s medical ability to provide an adequate
amount of breath. The evaluation should be made as soon as
practical after the attempted breath test.

If an Agency physician determines that there was a valid medical
reason for the inadequate amount of breath, the employee’s failure
to provide an adequate amount of breath will not be considered a
refusal. If no valid medical reason is determined by an Agency
physician, the inadequate amount of breath must be considered a
refusal to take the test and it will be reported as a positive.

4. Role of the Substance Abuse Professional

The employee must be assessed by a Substance Abuse
Professional (SAP) who must determine what assistance, if any,
the employee needs in resolving problems associated with alcohol
misuse. In addition, he/she must be advised of the resources
available to evaluate and resolve problems associated with alcohol
misuse, including names, addresses, and telephone numbers of
appropriate counseling and treatment programs.

The role of the Substance Abuse Professional is to:

e Evaluate whether each safety-sensitive employee who has
an alcohol test result of 0.040 or greater or has refused to
submit to an alcohol test is in need of assistance in
resolving problems associated with alcohol misuse.

e Evaluate whether each safety-sensitive employee who
previously tested positive, and is eligible to return to work,
has properly followed the SAP’s recommendations for
treatment.

e Determine the number of months a returning safety-
sensitive employee will be subject to follow-up alcohol
testing after returning to duty (after a minimum of six (6)
tests required during the first twelve (12) months).

e The DOT and Federal Motor Carrier Safety Administration
(FMCSA) requires follow-up testing for up to five (5)
additional years as determined by the Substance Abuse
Professional.
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VII.

e A Substance Abuse Professional evaluation is required
whether or not termination is a consequence of a confirmed
positive test.

The Agency reserves the right to amend the Policy as appropriate,
including the list of designated safety-sensitive positions.

DEFINITION OF TERMS

Alcohol — Alcohol means the intoxicating agent in beverage alcohol, ethyl
alcohol, or other low molecular weight alcohols including methyl and
isopropyl. Alcohol use means the drinking or swallowing of any beverage,
liquid mixture or preparation (including any medication), containing
alcohol.

Alcohol Misuse — Occurs when an employee arrives at the work site with
alcohol in his/her system or the odor of alcohol on his/her breath;
consumes a beverage containing alcohol while on duty, subject to duty,
within four (4) hours of reporting for duty, or during a coffee and/or lunch
break(s); or is late to work or absent from work due to the consumption of
alcohol.

Amphetamines — Central nervous system stimulants that speed up the
mind and body and most often appear in capsule form. Also called
“speed” or “crystal’. They may be taken orally, injected or inhaled through
the nose.

Assay — Initial test required by the regulations to be run on the urine
specimen. This test is based on the ability of antibodies to recognize
drugs in biological fluids. If any prohibited drug registers positive on this
first test, the confirmatory test is then run.

Cannabinoids (Marijuana) — A hallucinogen made from a plant
substance called Cannabis Sativa. It contains an active ingredient, the
chemical Tetrahydrocannabinol (THC), ingested in various ways, primarily
through smoking or eating. It acts almost exclusively on the brain, altering
the proper interpretation of incoming messages, perception and senses.

Cocaine — A drug derived from the coca bush which is usually converted
to a powder for use, often by inhaling through the nose or injecting in the
veins. It is a powerful physical and mental stimulant. “Rock” or “Crack” is
a variant.

Controlled Substances — Any drugs that are classified by the Drug
Enforcement Administration (DEA) into the five schedules or classes on
the basis of their potential for abuse, accepted medical use, and accepted
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safety for use under medical supervision. A drug in any of these
schedules identifies that it is controlled and determines the nature of
supervisory control that must be exercised. Medications containing any
controlled substance must be prescribed by a physician who has a valid
DEA number.

DHHS — Department of Health and Human Services.

Disabling Damage — Damage that precludes departure of the vehicle
form the scene of the accident in its usual manner in daylight after simple
repairs. It includes damage to vehicles that could have been operated but
would have been further damaged if so operated.

DOT — Department of Transportation

Drug — Any substance which affects an employee’s ability to perform
his/her job or poses a threat to the safety of others. This definition
includes “over-the-counter” drugs and/or drugs which require a
prescription or other written approval from a licensed practitioner/physician
or dentist for their use.

Drug Abuse — Use of any illegal drug or controlled substance without a
valid prescription, misuse of legally prescribed drugs, or use of illegally
obtained prescription drugs. This includes use of prescription drugs
legally prescribed to another individual other than one’s self.

Employee — Any person who is required to possess a commercial driver’s
license and may be called on to operate a commercial vehicle for the
Agency or transport hazardous materials (as set forth in federal
regulations) as a part of his/her job responsibility. These individuals may
be employees, full or part-time, contractors or subcontractors. This
includes but is not limited to: full time regularly employed drivers, casual
intermittent or occasional drivers, leased drivers and independent owner-
operator contractors who are either directly employed by, or under lease
to the Agency or who operate a commercial vehicle at the direction of, or
with the consent of, the Agency. For the purposes of pre-employment/pre-
duty testing only, the term employee includes a person applying to the
Agency to drive a commercial vehicle.

ECS - Employee Counseling Service

Evidential Breath Testing (EBT) Device — A device approved by the
National Highway Traffic Safety Administration (NHTSA) for the evidential
testing of breath and placed on the NHTSA'’s “Conforming Products List of
Evidential Breath Measurement Devices” (CPL).
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Extended Medical Family Leave — An absence from work of thirty
calendar days or more by an employee because of medical, physiological
or physical disability on the part of the employee and/or a family member.

Fit for Duty — An employee is fit for duty when he/she is unequivocally
able to perform his/her job duties, including when he/she is ready to work
or working, without the presence of any alcohol or any specified drugs or
their metabolites as prescribed by this Drug and Alcohol Policy.

Follow-up Testing — Unannounced drug and alcohol testing given to
employees who have returned to duty after management referral to the
Employee Assistance Program (EAP). This type of test may be done up
to a total of five years form the date the employee returns to duty. A
minimum of six tests during the first twelve months will be required.

GC/MS - Gas chromatography/mass spectrometry, which is the second or
confirmatory test for the positive assay test. This is considered the most
accurate and reliable test technique available.

Hydrocodone (Oxycodone) — A narcotic analgesic that will cause a
decrease in heart rate, breathing and brain activity. Brand names include
Percodan and Percocet.

lllegal Use — Use of any illegal drug, misuse of legally prescribed drugs,
and use of illegally obtained prescription drugs.

Incident — A single event or occurrence which triggers drug and alcohol
test, as defined in this Policy.

Marijuana — See Cannabinoids

Medically Authorized — A prescription or other writing from a licenses
physician or dentist for the use of a drug in the course of medical
treatment, including the use of methadone in a certified drug program.

Medical Review Officer (MRO) — An Agency authorized licensed
physician, medical doctor or doctor of osteopathy responsible for receiving
laboratory drug test results, who has knowledge of substance abuse
disorders and appropriate medical training to interpret and evaluate an
individuals confirmed positive test result together with his/her medical
history and any other relevant biomedical information.

Metabolite — A modified form of a drug that has been chemically altered
by the body’s metabolic system.
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On Duty — An employee is “on duty” or “subject to duty” within the
meaning of this provision:

e On his/her regularly scheduled shift.

e From the time he/she arrives on the property until the time he/she
completes his/her work assignments and leaves the property.

e When reporting for a physical at the Agency designated site.

e When the employee has volunteered or has been assigned extra
work on his/her day off, vacation, etc.

e While on an “on-call” status or prior to the start of duty, when told in
advance, that he/she is expected to be on duty at some point in the
future.

e When involved with Agency business while not on Agency property.

e Four (4) hours prior to duty, during which alcohol consumption is
prohibited.

Opiates — Narcotic drugs which depress the body functions and reactions
and in large doses may cause euphoria. Includes Opium, Morphine,
Codeine, Heroin, Demerol and Percodan to name a few.

Over-the Counter — Includes medications that can be purchased without
a prescription but which contain alcohol derivatives or other drugs which
may affect an individual physiologically (cold medicines, back pain
relievers, allergy tablets, etc.)

Phencyclidine — A drug which acts simultaneously as both a depressant
and hallucinogen and often produces extreme mood shifts. Often called
PCP, it is usually sold as a powder and may be mixed with marijuana.

Positive Alcohol Test — The presence of alcohol in the body at a
concentration of 0.040 or greater as measured by an Evidential Breath
Testing (EBT) device. Refusal to take a breath test without a valid
medical explanation also constitutes a positive alcohol test.

Reasonable Suspicion — When specific, contemporaneous, articulatable
observations concerning the appearance, behavior, speech, or body odor
of the employee, as presented to the trained supervisor, establishes
“reasonable suspicion” to conclude that substance use may be causing
the behavior.
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Safety-Sensitive Functions —Safety-sensitive function means all time
from the time a driver begins to work or is required to be in readiness to
work until the time he/she is relieved from work and all responsibility for
performing work. Safety-sensitive functions shall include:

(1) All time at an employer or shipper plant, terminal, facility, or other
property, or on any public property, waiting to be dispatched, unless the
driver has been relieved from duty by the employer;

(2) All time inspecting equipment as required by 88 392.7 and 392.8 of this
subchapter or otherwise inspecting, servicing, or conditioning any
commercial motor vehicle at any time;

(3) All time spent at the driving controls of a commercial motor vehicle in
operation;

(4) All time, other than driving time, in or upon any commercial motor
vehicle except time spent resting in a sleeper berth (a berth conforming to
the requirements of § 393.76 of this subchapter);

(5) All time loading or unloading a vehicle, supervising, or assisting in the
loading or unloading, attending a vehicle being loaded or unloaded,
remaining in readiness to operate the vehicle, or in giving or receiving
receipts for shipments loaded or unloaded; and

(6) All time repairing, obtaining assistance, or remaining in attendance
upon a disabled vehicle.

Self-Referral — An employee is considered a voluntary self-referral if
he/she has not incurred discipline at the Final Warning Step (within a two
(2) year period) of the Agency's disciplinary procedure. Voluntary
participation at ECS will not adversely impact an individual’s employment
or promotional opportunities at the Agency. However, employees who do
not make a conscientious attempt to overcome their drug and/or alcohol
problems may experience performance problems as a result, and in that
case will be subject to disciplinary action based on poor job performance,
or as a result of a positive drug and/or alcohol screen, and will no longer
be considered a voluntary self-referral.

Substance Abuse Professional (SAP) — A SAP can be (1) licensed
physician (Medical Doctor or Doctor of Osteopathy), or a licensed or
certified psychologist, social worker, or employee assistance professional,
with knowledge of and clinical experience in diagnosis and treatment of
drug and alcohol related disorders; of (2) additions counselor certified by
the National Association of Alcoholism Drug Abuse Counselors
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Certification Commission, (3) Must have SAP certification, which includes
Federal DOT Rules and Regulations.

Unfit for Duty — An employee is unfit for duty when he/she is not “Fit for
Duty” as defined previously.

Use — The presence of any controlled substance in the body, or the
consumption of any beverage, mixture or preparation, including any
medication containing alcohol.
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BIGHORN DESERT VIEW WATER AGENCY
AGENDA ITEM SUBMITTAL

Meeting Date: October 2, 2018

To: Board of Directors Budgeted: Yes (FY2017/18)
Funding Source: Reserves
Cost: $58,468.00

From: Marina West General Counsel Approval: N/A
CEQA Compliance: N/A

Subject:  Authorize Purchase of a 90KW Mobile Generator for Emergency Operations from
the Lowest Bidder, Bay City Electric Works, Poway, CA, in the amount of
$58,468.00 plus tax

SUMMARY

Last fiscal year the Board of Directors authorized a budget of $40,000 to purchase one
mobile generator. The purchase was not made in Fiscal Year 2017/18 and the budget line
item was not carried forward. Following collaboration with our electrical engineer, staff
solicited bids for the purchase of a Kohler 90 KW mobile generator from three distributors in
August 2018. A total of 2 bids were received and one bidder declined to participate. The
lowest bidder was identified as Bay City Electric Works for a base price of $58,468.00.

This mobile generator has been adequately sized to operate any one of the Agency’s wells or
booster pumps during a power outage. Purchase of this generator will complete the plan for
providing emergency power with Agency owned equipment. The Agency already purchased
a fixed generator that will operate the administration building, shop building and the “A-
Booster” station.

RECOMMENDATION

That the Board takes the following action(s):

1. Authorize the General Manager to issue a Purchase Order for the acquisition of one
90 KW Kohler Mobile Generator at a cost of $58,468.00 plus tax from Bay City Electric
Works; and

2. Authorize a capital budget adjustment for the purchase.

BACKGOUND/ANALYSIS

At this time the Agency has limited ability to operate well pumps or booster pumps during an
extended power outage. In order to better prepare for an emergency situation or an
extended power outage the Agency needs to install transfer switches at several well sites and
at the “C-Booster” station. In addition, at least one mobile generator is desired to operate a
facility. The alternative to owning a generator is to rent one when needed. However, the
plan envisioned for the Agency to be appropriately prepared for an emergency would be to
own at least one portable generator to ensure we have a minimum amount of alternative
power on-hand at all times.



As an aside, the Agency already purchased and installed a fixed generator to operate the
Agency’s Jemez Trail facilities including administration building, shop building and the “A-
Booster” station.

The bids received are summarized in the table below:

SUPPLIER BID RECEIVED
Bay City Electric, Poway $58,468.00 + tax
Qualified Equipment Service, Mira Loma $60,898.00 + tax
Desert Energy Solutions, Cathedral City Declined to bid

Additional costs will include licensing, emissions permit from California Air Resources Board
(CARB), as well as delivery and training. However, Bay City Electric has stated that there
would be no additional costs if the unit was delivered to their facility in Poway which would
then include on-site training. They further indicated that if we choose that option, then the bid
price would also be reduced to offset their costs to provide on-site training.

Staff is finalizing the bid documents for the resizing of pumps and motors at four well sites to
bring our power demand down significantly. Staff is expecting to go out for formal bids on
this pump/motor replacement project in the next few months. Reducing the pump motors
significantly reduces the size of the generator needed from an original recommended size of
200KW to 90 KW and from an estimated to cost over $100,000 (2013 estimate).

Staff recommends authorizing the purchase of the 90 KW Kohler generator to complete our
plan for ownership of emergency power generating equipment.

PRIOR RELEVANT BOARD ACTION(S)

3/28/2017 Motion No. M17-015 Motion to authorize General Manager to execute
construction contract for the acquisition and installation of an emergency power system at
622 Jemez Trail to operate both the administration/shop buildings and the “A” Booster
Station. Contract awarded for $40,547.00 plus a 10% contingency for a total authorized
budget of $44,502.70.

3/1/2016 Motion No. M16-010 Authorizing General Manager to execute Task Order with NV5
for evaluation of well and pump efficiencies and to prepare Capital Improvement Plan in an
amount not to exceed $39,156.






Item #10



RESOLUTION NO. 18R-XX
A RESOLUTION OF APPRECIATION FOR OUTSTANDING
PUBLIC SERVICE BY BEVERLY LOWRY

WHEREAS, Beverly Lowry served as a Mojave Water Agency Board Member for

33 years, dedicating her time to making our communities a better place; and

WHEREAS, Beverly Lowry was recognized by multiple organizations including
Barstow Chamber of Commerce, United States Congress, Building Industry Association’s
2016 H20 Hero, as well as 2018 Jewel of the Desertby the League of Cities Women's

Caucus; and

WHEREAS, Beverly Lowry was instrumental in many Agency achievements
icluding one of critical importance to Bighorn-Desert View Water Agency: the 71-mile
Morongo Basin Pipeline; and

WHEREAS, Beverly Lowry has brought respect, honor, and integrity to the Mojave
Water Agency Board, by leading by example, exhibiting the highest level of ethics and
maintaining superior moral character; and

WHEREAS, Beverly Lowry volunteered numerous hours, incurred personal
sacrifice and exhibited outstanding community spirit in her service, acting as an agent of
change, while maintaining a demeanor that made working with her a pleasure; and

WHEREAS, Beverly Lowry imparted knowledge and wisdom to those she
mentored, compassion and selflessness to those 1 need, and mspiration and
encouragement to those she led; and

NOW, THEREFORE, BE IT RESOLVED that the Bighorn-Desert View Water
Agency does hereby commend Beverly Lowry for her ime-honored legacy of dedication,
enthusiasm and outstanding public service given to the Mojave Water Agency and the
community of Barstow for nearly fifty years.

PASSED, APPROVED AND ADOPTED by the Board of Directors of Bighorn-
Desert View Water Agency this 2nd day of October 2018, by the following roll call vote:

AYLS: By

NOES: Michael McBride, Board President
ABSTENTION:

ABSENT: Attest:

Terry Burkhart, Board Secretary

Resolution 18R-XX
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Consent Items a-h



General Ledger
Balance Sheet

User: mwest
Printed: 09/28/2018 - 10:01AM
Fund: All
Period: 2
Fiscal Year: 2019 Alijus ‘i’
Fund ALFRE
Account Type Amount
01 - General Fund
Assets
CASH & CASH EQUIVALENTS
01-00-131250 - PACIFIC WESTERN BANK 2,209,230.77
01-00-131300 - CASH DRAWERS BASE FUND 1,000.00
01-00-134000 - PETTY CASH FUND 800.00
Total CASH & CASH EQUIVALENTS: 2,211,030.77
INVESTMENTS
01-00-133030 - LAIF - CASH ACCOUNT 946,005.94
01-00-133111 - OPEN 0.00
01-00-133112 - OPEN 0.00
Total INVESTMENTS: 946,005.94
ACCOUNTS RECEIVABLE - WATER
01-00-137100 - A/R WATER 255,443.76
01-00-137130 - A/R WATER UNBILLED FYE 0.00
01-00-139520 - 2011-12 LIEN REC $36,833 2,599.48
01-00-139530 - 2012-13 LIEN REC $39,364 5,333.49
01-00-139540 - 2013-14 LIEN REC $29,632 3,518.12
01-00-139541 - 2014-15 LIEN REC $69,492 22,483.08
01-00-139542 - 2015-16 LIEN REC $43,270 19,202.13
01-00-139543 - 2016-17 LIEN REC $45,364 22,006.98
01-00-139544 - 2017-18 LIEN REC §$32,464 0.00
01-00-139900 - ALLOW. FOR BAD DEBTS-H20 LIENS (2,200.00)
Total ACCOUNTS RECEIVABLE - WATER: 328,387.04
ACCOUNTS RECEIVABLE - OTHER
01-00-136000 - A/R OTHER (Non-UB AR) 0.00
01-00-136500 - INTEREST RECEIVABLE 0.00
01-00-137110 - 2015&16 IDGM STBY A/R($27,455) 15,936.78
01-00-137112 - 2017 IDGM STBY A/R ($10,353) 10,353.00
01-00-138000 - A/R PROPERTY TAXES 0.00
01-00-138030 - ACCRUED RECEIVABLE 0.00
01-00-139000 - A/R CUSTOMER PROJECTS 0.00
01-00-139601 - DUE FROM HAZARD MITIGATION 0.00
01-00-139604 - DUE FROM P.O. DEMO GARD 17/18 0.00
01-00-139605 - DUE FROM PROP 1 GRANT 21,460.40
01-00-139606 - DUE FROM ED, ALLOWANCE SCHOLAR 0.00
01-00-139901 - ALLOWANCE BAD DEBT - STANDBY (3,000.00)
Total ACCOUNTS RECEIVABLE - OTHER: 44,750.18
INVENTORY
01-00-143010 - INVENTORY-WATER SYSTEM PARTS 68,286.65
01-00-143011 - INVENTORY - AMES WATER 160,610.00
01-00-143012 - INVENTORY CLEARING (2,216.69)
Total INVENTORY: 226,679.96
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Fund ALFRE

Account Type Amount
PREPAID EXPENSES
01-00-144010 - PREPAYMENTS W/C INS 9,881.46
01-00-144020 - PREPAYMENTS PL & PD LIAB INS 35,704.46
01-00-144025 - PREPAID EXPENSES 10,693.81
01-00-144035 - PREPAY CalPERS 32,876.66
Total PREPAID EXPENSES: 89,156.39
FIXED ASSETS
01-00-111300 - FA ORGANIZATION 336,271.36
01-00-111301 - A/D ORGANIZATION (151,743.94)
01-00-111350 - FALAND 80,979.60
01-00-111400 - FA BUILDINGS 288,192.81
01-00-111401 - A/D BUILDINGS (227,811.66)
01-00-111500 - FA YARDS 56,330.15
01-00-111501 - A/D YARDS (49,104.75)
01-00-111600 - FA FUEL TANKS 18,942.68
01-00-111601 - A/D FUEL TANK (16,414.54)
01-00-111700 - FA WATER SYSTEM 9,564,295.14
01-00-111701 - A/D WATER SYSTEM (6,010,139.03)
01-00-111800 - FA SHOP EQUIPMENT 26,346.34
01-00-111801 - A/D SHOP EQUIPMENT N (26,346.34)
01-00-111810 - FA MOBILE EQUIPMENT 722,500.23
01-00-111811 - A/D MOBILE EQUIPMENT (486,035.75)
01-00-111900 - FA OFFICE EQUIPMENT 196,233.00
01-00-111901 - A/D OFFICE EQUIPMENT (80,569.43)
Total FIXED ASSETS: 4,241,925.87
CONST. IN PROGRESS - OTHER
01-00-145010 - JV MONITORING WELL 177,095.85
Total CONST. IN PROGRESS - OTHER: 177,095.85
CONSTRUCTION IN PROGRESS
01-00-120051 - CIP - MISC 29,400.00
Total CONSTRUCTION IN PROGRESS: 29,400.00
PENSION DEFERRED OQUTFLOWS
01-00-120600 - PENSION DEFERRED OUTFLOWS 0.00
, Total PENSION DEFERRED OUTFLOWS: 0.00
NET PENSION LIABILITY
01-00-223100 - NET PENSION LIABILITY (658,030.00)
Total NET PENSION LIABILITY: (658,030.00)
DEFERRED INFLOWS OF RESOURCES
01-00-225000 - DIR - PENSION RELATED (27,006.00)
Total DEFERRED INFLOWS OF RESOURCES: (27,006.00)
Total Assets: 7,609,396.00
Liabilities
ACCOUNTS PAYABLE
01-00-225200 - ACCRUED INTEREST PAYABLE 0.00
01-00-225300 - ACCRUED EXPENSES 3,862.60
01-00-227000 - ACCOUNTS PAYABLE 0.00
01-00-227001 - AP PROP 1 ACC.EXP. 33,677.00
Total ACCOUNTS PAYABLE: 37,539.60
ACCRUED PAYROLL
01-00-229000 - ACCRUED PAYROLL LIABILITIES 0.00
01-00-229100 - ACCRUED EMP COMP BALANCES 79,384.41
Total ACCRUED PAYROLL: 79,384.41
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Fund ALFRE

Account Type Amount
ACCRUED PR LIABILITIES
01-00-229001 - FEDERAL PR TAX PAYABLE 0.00
01-00-229002 - STATE PR TAX PAYABLE 0.00
01-00-229003 - MEDICAL INSURANCE PAYABLE (607.49)
01-00-229004 - 3RD PARTY INS PLAN PAYABLE (463.35)
01-00-229005 - CALPERS PAYABLE 0.00
Total ACCRUED PR LIABILITIES: (1,070.84)
CUSTOMER DEPOSITS
01-00-226000 - CUSTOMER DEPOSITS 98,031.67
01-00-226005 - UNEARN REV-UB ACCT CREDITS 0.00
Total CUSTOMER DEPOSITS: 98,031.67
PAYABLE FROM RESTRICTED ASSETS
01-00-229500 - ACCRUED INT PAYABLE DV ID BNDS 0.00
Total PAYABLE FROM RESTRICTED ASSETS: 0.00
LONG TERM DEBT
01-00-211010 - REVENUE BONDS PAYABLE - DV 71,971.05
01-00-211020 - DAO1 CoSB REPAYMENT 104,146.68
01-00-223000 - REVENUE BONDS PAYABLE - BH 104,000.00
Total LONG TERM DEBT: 280,123.73
DEFFERRED OUTFLOWS OF RESOURCE
01-00-151000 - DOR - PENSION CONTRIBUTIONS (65,651.00)
01-00-153000 - DOR - PENSION RELATED (126,948.00)
01-00-225001 - DEFERRED INFLOW-ADD'L DEFERRAL 0.00
Total DEFFERRED OUTFLOWS OF RESOURCE: (192,599.00)
PENSION DEFERRED INFLOW
01-00-223110 - PENSION DEFERRED INFLOWS 0.00
Total PENSION DEFERRED INFLOW: 0.00
Total Liabilities: 301,409.57
Fund Balance
FUND BALANCE
01-00-301090 - CONTRIBUTED CAPITAL/HUD 291,094.58
01-00-301110 - FMHA GRANTS 758,297.76
01-00-310000 - FUND BALANCE 5,901,747.97
01-00-310010 - FUND BALANCE FEMA & OES 427,895.00
01-00-310011 - DAO1 Overpayment by CoSB (130,183.35)
Total FUND BALANCE: 7,248,851.96
Total Fund Balance: 7,248,851.96
Total Liabilities and Fund Balance: 7,550,261.53
Total Retained Earnings: 59,134.47
Total Fund Balance and Retained Earnings: 7,307,986.43
Total Liabilities, Fund Balance, and Retained Earnings: 7,609,396.00
Totals for Fund 01 - General Fund: 0.00
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Bank Reconciliation

Checks by Date

User: mwest

Printed: 09/28/2018 - 10:17AM

Cleared and Not Cleared Checks AU US 4\—

Print Void Checks j

Check No Check Date  Name Comment Module Void  Clear Date Amount
0 8/8/2018 IRS PAYROLL AP 8/31/2018 62.11
0 8/8/2018 EDD PAYROLL AP 8/31/2018 5.71
19727 8/8/2018 CLINICAL LABORATORY OF SB, IN AP 8/31/2018 80.00
19728 8/8/2018 DAVID L. WYSOCKI AP 8/31/2018 742.50
19729 8/8/2018 FRONTIER CALIFORNIA, INC AP 8/31/2018 42691
19730 8/8/2018 HASA, INC. AP 8/31/2018 569.72
19731 8/8/2018 INLAND WATER WORKS SUPPLY C AP 8/31/2018 6,538.20
19732 8/8/2018 JOHN'S GARAGE,LLC AP 8/31/2018 522.12
19733 8/8/2018 OFFICE DEPOT AP 8/31/2018 222.95
19734 8/8/2018 SAN BERNARDINO COUNTY FIRE ! AP 8/31/2018 1,884.00
19735 8/8/2018 SL PARKER CA, LLC, BUILDERS AP 8/31/2018 15.18
19736 8/8/2018 JDENNIS STALEY AP 8/31/2018 52.32
19737 8/8/2018 UNDERGROUND SERVICE ALERT ( AP 8/31/2018 51.25
19752 8/8/2018 DAVID REWAL PR 8/31/2018 521.20
0 8/9/2018 IRS PAYROLL AP 8/31/2018 217.63
0 8/9/2018 EDD PAYROLL AP 8/31/2018 1.16
0 8/9/2018 IRS PAYROLL AP 8/31/2018 2,195.93
0 8/9/2018 EDD PAYROLL AP 8/31/2018 696.87
0 8/9/2018 CALPERS AP 8/31/2018 3,335.48
19738 8/9/2018 TERRY BURKHART PR 8/31/2018 123.75
19739 8/9/2018 JUDY CORL-LORONO PR 8/31/2018 371.25
19740 8/9/2018 JLARRY COULOMBE PR 8/31/2018 247.49
19741 8/9/2018 MICHAEL MCBRIDE PR 8/31/2018 233.76
19742 8/9/2018 JAMES STALEY PR 8/31/2018 247.49
19743 8/9/2018 TRACY BEASON PR 8/31/2018 749.95
19744 8/9/2018 SETH KISH PR 8/31/2018 1,129.98
19745 8/9/2018 ROSA SANDOVAL PR 8/31/2018 1,629.40
19746 8/9/2018 MARINA WEST PR 8/31/2018 3,999.22
19747 8/9/2018 JAMES BOYD PR 8/31/2018 1,788.80
19748 8/9/2018 MICHAEL CARUSO PR 8/31/2018 1,168.89
19749 8/9/2018 JARED HUNTZINGER PR 8/31/2018 1,412.77
19750 8/9/2018 LOGAN NOUNNAN PR 8/31/2018 1,332.68
19751 8/9/2018 DAVID REWAL PR 8/31/2018 2,040.61
19764 8/20/2018 Nick Antonian AP 8/31/2018 100.00
19765 8/20/2018 Elizabeth Bracamonte AP 29.49
19766 8/20/2018 Harold Carter AP 11.71
19767 8/20/2018 Greg Holcomb AP 64.00
19768 8/20/2018 Warren Hopper AP 552.18
19769 8/20/2018 Elina Kestenko AP 8/31/2018 59.87
19770 8/20/2018 Ankor LLC AP 8/31/2018 89.71
19771 8/20/2018 Ankor LLC AP 32.57
19772 8/20/2018 RDC Diversified Properties LLC AP 60.11
19773 8/20/2018 Daybreak Management, Inc. AP 8/31/2018 31.86
19774 8/20/2018 Juan Rosales AP 90.34
19775 8/20/2018 Richard Routley Tr AP 55.00
19776 8/20/2018 SDRMA AP 8/31/2018 9,792.00
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Check Noe Check Date Name Comment Module Void  Clear Date Amount
19777 8/20/2018 Alan Stainbrook AP 200.00
19778 8/20/2018 Alberta Stclair AP Void 128.56
0 8/23/2018 IRS PAYROLL AP 8/31/2018 20.50
0 8/23/2018 IRS PAYROLL AP 8/31/2018 2,164.58
0 8/23/2018 EDD PAYROLL AP 8/31/2018 639.78
0 8/23/2018 CALPERS AP 8/31/2018 3,335.48
19753 8/23/2018 MICHAEL MCBRIDE PR 8/31/2018 123.75
19754 8/23/2018 TRACY BEASON PR 8/31/2018 855.38
19755 8/23/2018 SETH KISH PR 8/31/2018 1,129.98
19756 8/23/2018 ROSA SANDOVAL PR 8/31/2018 1,475.41
19757 8/23/2018 MARY HELEN TUTTLE PR 359.81
19758 8/23/2018 MARINA WEST PR 8/31/2018 3,944.22
19759 8/23/2018 JAMES BOYD PR 8/31/2018 1,337.93
19760 8/23/2018 MICHAEL CARUSO PR 8/31/2018 1,113.89
19761 8/23/2018 JARED HUNTZINGER PR 8/31/2018 1,821.77
19762 8/23/2018 LOGAN NOUNNAN PR 8/31/2018 1,658.60
19763 8/23/2018 DAVID REWAL PR 8/31/2018 1,683.51
19779 8/24/2018 AUTOZONEPARTS AP 8/31/2018 30.82
19780 8/24/2018 BEYOND SOFTWARE SOLUTIONS AP 8/31/2018 600.00
19781 8/24/2018 CDW GOVERNMENT, LLC AP 8/31/2018 1,334.31
19782 8/24/2018 CLINICAL LABORATORY OF SB, IN AP 8/31/2018 1,200.00
19783 8/24/2018 EMPLOYEE RELATIONS, INC. AP 8/31/2018 33.00
19784 8/24/2018 FEDAK & BROWN LLP AP 8/31/2018 7,320.00
19785 8/24/2018 HASA, INC. AP 8/31/2018 569.72
19786 8/24/2018 HD SUPPLY FAC MAINT LTD AP 8/31/2018 439.17
19787 8/24/2018 HI-DESERT STAR AP 8/31/2018 3,825.00
19788 8/24/2018 HOME DEPOT CREDIT SERVICES AP 8/31/2018 47791
19789 8/24/2018 INLAND WATER WORKS SUPPLY C AP 8/31/2018 1,211.24
19790 8/24/2018 JOHN'S GARAGE,LLC AP 310.34
19791 8/24/2018 MOM'S DESERT VALLEY CLEANIN! AP 8/31/2018 265.00
19792 8/24/2018 OFFICE DEPOT AP 8/31/2018 153.35
19793 8/24/2018 PLATINUM CONSULTING GROUPL AP 8/31/2018 997.05
19794 8/24/2018 SDRMA AP 8/31/2018 630.84
19795 8/24/2018 TOM DODSON & ASSOCIATES AP 8/31/2018 1,450.00
19796 8/24/2018 USDA RURAL DEVELOPMENT AP 1,789.84
19797 8/24/2018 WARD & WARD AP 70.00
0 8/28/2018 AT&T MOBILITY AP 8/31/2018 213.64
0 8/28/2018 BURRTEC WASTE&RECYC AP 8/31/2018 89.24
0 8/28/2018 CINTAS CORPORATION #150 AP 8/31/2018 284.85
0 8/28/2018 SOUTHERN CALIFORNIA EDISON ( AP 8/31/2018 11,217.97
0 8/28/2018 AMERICAN FIDELITY ASSURANCE AP 8/31/2018 1,008.17
0 8/28/2018 CARDMEMBER SERVICES AP 8/31/2018 2,977.63
19798 8/30/2018 Jeanette McCulloch AP 128.56

Total Void Check Count: 1

Total Void Check Amount: 128.56

Total Valid Check Count: 88
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Check No  Check Date Name Comment Module Void Clear Date Amount

Total Valid Check Amount: 106,078.36
Total Check Count: 89
Total Check Amount: 106,206.92
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BIGHORN-DESERT VIEW WATER AGENCY
To: BOARD OF DIRECTORS

From: GENERAL MANAGER

August 30, 2018

CASH BALANCE DISTRIBUTION

LOCAL AGENCY INVESTMENT FUND AND/OR PACIFIC WESTERN BANK

GL ACCOUNT NO.
01-00-133030 LAIF CASH ACCOUNT BALANCE S 946,006
01-00-131250 PACIFIC WESTERN BANK $ 2,209,231
TOTALCASH $ 3,155,237
CASH BALANCE DISTRIBUTION - exact
UNENCUMBERED CASH NON-LAIF ] 1,802,741
UNENCUMBERED CASH LAIF $ 104,542
CUSTOMER DEPOSITS $ 96,372
EMERGENCY CONTINGENCY FUND S 200,000
REPLACEMENT / REFURBISHMENT FUND S 300,000
ENCUMBERED FOR PROJECTS S -
BOND DEBT SERVICE FUND S 233,000
ID GM RESTRICTED FUND $ 418,582
TOTALCASH $ 3,155,237

Date Printed: 9/28/2018

O://OPEN SHARE/BANK/LAIF PWB CASH BALANCES




9/17/18

To: Marina West

From: Rosie Sandoval

Subject: Service Order Report AUGUST for 2018

SERVICE ORDER REPORT FOR FISCAL YEAR 2017-2018
T JA s o N b A M

J |F M J YTD
After Hours Call Out 11 4 5
AirVac Maintenance of O 0
AirVac Replacement 0] O 0
Booster Repair/Maintenance 0] O 1
Bulk Stations: Maintenance 0f 1 1
Customer Requested Asst 6] 5 11
Reported Leaks 5 1 6
Destroy Service Line 0] 0 0
Exchange Meter 7] 12 19
Facility Inspections* 3] 3 6
Fire Flow Test of O 0
Flush Deadend/Blowoffs 0] 0 0
General Maintenance 1 3 4
Goat Mountain Main Line Repair 1 O 1
Goat Mountain Service Line Replacement 2] 4 6
Goat Mountain Service Line Repair 1 1 2
Hangtag 5| 17 22
Hydrant Maint. of O 0
Install New Service 2] 2 4
Lock-Off's 32 31 63
Miscellaneous 3] 4 7
Open New Service 16] 21 37
Pressure Complaint 0f O 0
Pull Meter 1 O 1
Repair Mainline 0] O 0
Repair Service Line 10| 10 20
Replace Service Line 4] 5 9
Reread Meter 23| 37 60
Tamper 2] 1 3
Tank/Reservoir Maintenance/Repairs 0] O 0
Unlock Service 27| 36 63
Valve Maintenance 301 O 30,
Verify Meter Locked 10} 3 13
Water Quality Issues ** 0f] O 0
Well Repairs/Maint. And Water Level 0of © 0
TOTAL 192|201 Of Of Of O of of o o 0] 0| 393

*Includes Inspections for Fire Extinguishers, Vehicles and Facilities

** Includes Water Quality (taste, odor, color)




DATE: 8/5/2018

TO: Board of Directors
FROM: Kit Boyd
RE: AUG. 2018 Production
Cubic Feet Total Gallons GPM from GPM Total
Pumped Pumped Hour Meter  Flowmeter Running Time acre feet
Well 2 Well is "inactive”
Well 3 308,880 2,310,422 387 420 99.5 7.09
Well 4 Well is "inactive”
Well 6* 0 0 #DIV/0! 0" 0.00
Well 7 431,120 3,224,778 313 360 171.8 9.90
Well 8 679,900 5,085,652 819 845 103.5 15.61
Well 9 793,300 5,933,884 612 600 161.7 18.21
Welt 10 34,460 257,761 79 92 54.2 0.79
Total 2,247,660 16,812,497 474 590.7 51.60
* Well 6 pump pulled in December 2017
New hour meter well 3
Removed Well 3 flow meter 7/31/2018 for repaires
A Boosters 134,970 1,009,576 136 150 124
C Boosters 299,300 2,238,764 295 310 28.5
Total 434,270 3,248,340

O:\OPEN SHARE\F-PRODUCTION\New Monthly Production-2007-2018\New Monthly Production and Well Stats -




DATE: 8/5/2018

TO: Board of Directors
FROM: Kit Boyd
RE: AUG. 2018 Goat Mountain Well Production

Cubic Feet Total Gallons GPM from GPM from Total

Pumped Pumped Hour Meter Flowmeter Running Time acre feet

Well GMW1 298,940 2,236,071 207 220 180 6.86
Well GMW2 * 0 0 #DIV/0! 0 0.00
Well GMW3 464,000 3,470,720 323 315 179.3 10.65
Total 762,940 5,706,791 265 ' 359.3 17.51

* GMW2 pump failed, pulled 1/22/2018 and well casing found to be compromised. Considering alternatives.

GM booster 521,800 3,903,064 426 222 152.7

WELL 2 INACTIVE

O:\OPEN SHARE\F-PRODUCTION\New Monthly Production-2007-2018\Goat mountain production



Bighorn-Desert View Water Agency

Board of Directors Agency Office
Michael McBride, President 622 S, Jemez Trail
Judy Corl-Lorono, Vice President Yucca Valley, CA 92284-1440
Terry Burkhart, Secretary
J. Larry Coulombe, Director 760/364-2315 Phone
J. Dennis Staley, Director 760/364-3412 Fax
Marina D West, P.G., General Manager

A Public Agency www.bdvwa.org

Finance/Public Relations/Education
And Personnel Committee
Special Meeting Report
Board Meeting Office

1720 N. Cherokee Trail, Landers, CA 92285
Wednesday, July 25, 2018 - 9:00 a.m.

Committee Members: Michael McBride & Larry Coulombe
Call to Order
President McBride called the meeting to order at 9:00 a.m.

Pledge of Allegiance
Led by Judy Corl-Lorono

Roll Call

Directors: Michael McBride
Larry Coulombe

Staff: Marina West

Seth Kish

Approval of the Agenda
President McBride and Director Coulombe approved the agenda as presented.

2018 Employee Handbook Update

General Manager West gave the staff report. The Employee Handbook was last updated in
2012. As can be expected, laws change over time that affect the Employee and the Employer
and thus require updates from time-to-time. She noted that all additions and deletions are
readily visible in the document. General Manager West explained all of the recommended
changes made inside the new Employee Handbook.

Public comment: None

Report for July 25, 2018 FPREP Committee Meeting
Approved on September 19, 2018
Page 1 of 2



Agency Organizational Structure — Review Proposed Organizational Charts
General Manager West gave the staff report. The organizational structure was last updated in
2015 just prior to the annexation of Improvement District Goat Mountain. That change added
two full time staff to the field operations. After three years, there is now a better understanding
of overall resource needs to more efficiently and effectively manage the field operations. In
addition, since 2015 two full time administrative positions have been vacated and one remains
unfiled due to the need for a new analysis of the Agency's overall administrative needs.
General Manager West presented two different organizational structures for the committee to
consider. General Manager West said the organizational structure will undergo further review
with the updated employee handbook.
Public comment: None
Consent Items

a. FPREP Committee Meeting Minutes, May 16 , 2018
Public comment: None
President McBride and Director Coulombe approved the minutes.
Public Comment Period
No public comment.

Verbal Reports
None

General Manager’s Report
None

Items for Next Agenda
Adjournment — President McBride adjourned the meeting at 10:12 a.m

Approved by:

ichael McBride, Committee Chair

Report for July 25, 2018 FPREP Committee Meeting
Approved on September 19, 2018
Page 2 of 2



Bighorn-Desert View Water Agency

Board of Directors Agency Office
Michael McBride, President 622 S. Jemez Trail
Judy Corl-Lorono, Vice President Yucca Valley, CA 92284-1440
Terry Burkhart, Secretary
J. Larry Coulombe, Director 760/364-2315 Phone
J. Dennis Staley, Director 760/364-3412 Fax
Marina D West, PG, General Manager

A Public Agency www.bdvwa.org

Board of Directors’
Regular Meeting Minutes

Board Meeting Office
1720 N. Cherokee Trail, Landers, CA 92285
Tuesday, August 28, 2018 - 6:00 p.m.

Call to Order
Meeting convened by Board President Michael McBride at 6:00 p.m.

Pledge of Allegiance
Led by Mark Johannes

Roll Call

Directors Present: Michael McBride
Judy Corl-Lorono
Terry Burkhart
J. Dennis Staley
J. Larry Coulombe

Staff Present: Marina West

Seth Kish

Approval of Agenda
Motion to approve the agenda.
MSC' (Coulombe/Staley) unanimously approved.

Resolution 18R-11 — A Resolution of the Bighorn-Desert View Water Agency Incorporating
by Reference the Standard Conflict of Interest and Disclosure Code Adopted by the Fair
Political Practices Commission

General Manager West gave the staff report. Every two (2) years there is the biannual update to
the Conflict of Interest and Disclosure Code. General Manager West noted that there has not
been any changes to the Conflict of Interest and Disclosure Code since 2012. This year, the
Code has been updated by General Counsel to conform to the latest Fair Political Practices
Commission updates. General Manager West explained that this is a routine biannual
administrative action item for the Board of Directors.

No public comments

Approved 10-02-2018 -1412 -



Motion No. 18-039
Vice President Corl-Lorono made a motion to approve Resolution 18R-11 — A Resolution of the
Bighorn-Desert View Water Agency Incorporating by Reference the Standard Conflict of Interest
and Disclosure Code Adopted by the Fair Political Practices Commission. Secretary Burkhart
seconded the motion.

MSC' (Corl-Lorono/Burkhart) unanimously approved.

McBride: Y
Staley : Y
Corl-Lorono: Y
Burkhart: Y
Coulombe: Y

Agency Code of Conduct for the Members of the Agency Board of Directors

General Manager West explained that the Code of Conduct for the Board, which determines how
the Board acts as a whole. It also determines how the Board treats one another, interacts with
staff and also members of the public. General Manager West noted that in order to make sure
everyone is aware of the Code of Conduct, it is important to review it annually with the Board.
General Manager West explained to the Board that they will need to sign a form documenting
that they have read the Code of Conduct. Reviewing the Code of Conduct will also help qualify
the Agency for a District of Distinction Award, which is an award given out by the California
Special Districts Association to agencies that are meeting different goals like Agency
Transparency, Governance Trainings, and Ethics Training. This is information only and does not
require any formal motion.

No public comments

Reimbursement to County of San Bernardino for Overpayment of Unitary Tax Allocation
to Improvement District 1 (Bighorn Mountains) from Fiscal Year 2006/07 through 2016/17
in the Amount of $130,183.35 with Repayment either as a Lump Sum or Amortized Over 5-
years

General Manager West explained that for a number of years, the Improvement District 1 (Bighorn
Mtns.) has received tax allocations in excess of what was actually requested by the Agency's
resolutions. General Manager West noted her understanding for the over collection; that the
county uses a delinquency factor of 8% in their calculation of each parcels tax. In other words,
more properties paid their tax bills than anticipated (i.e. greater than 92%) and therefore the
Agency received more money than requested.

General Manager West explained that in May the Board approved the Budget with the intention
to not collect the Ad Valorem tax this year due to the excess tax allocations received in prior
years. Instead those funds could be used to make the final debt payment in fiscal year 2018/19.
General Manager West indicated that the excess allocations did exceed the amount of the
payment due. In July the County requested the Board state that decision in a formal resolution
for their records. The Board confirmed that intend in July when it passed a resolution ending the
levy and collection of taxes in Improvement District 1 (Bighorn Mtns.).

General Manager West informed the Board that on August 20, 2018 a representative from the
County Auditor/Controller/Tax Collector’s office (ATC) called to explain that the Agency owes the
County $130,183.35 in over allocated Unitary taxes and that this money actually belongs to
entities that were under paid their tax allocations. In California, a unitary tax is a tax on a
company's worldwide operations rather than those just based in California.

ATC further explained that this issue was discovered in an audit conducted by the office of the
CA Secretary of State and that the calculation error began in 2006 and continued until 2016.
They noted that the Agency was not previously notified because ATC was actually still in
negotiations with the state regarding the repayment schedule and confirming amounts owed.

Approved 10-02-2018 - 1413 -



Ihis was all based on a tormula that had some sort of error. Formal letters tfrom Al C were
forthcoming when ATC realized the Agency was at the end of its debt service and could not be
offered the 5-year repayment schedule they had negotiated with the state. By this time, the
resolution of July ending the Ad Valorem had already been passed and according to legal
counsel could not be rescinded. Therefore, repayment via the Ad Valorem tax was not an option.
General Manager West noted that the decision on how to make the payment is left to the board
to decide, but General Manager West did recommend to the Board to amortize the amount owed
over a 5 year period with 0% interest rather than make a one-time lump sum payment.

Director Staley asked if the amount owed is accurate, Director Staley also asked why the Agency
is recommending the 5 year loan repayment option. General Manager West noted that the
Agency does have the funds available to pay this off now, but if the Agency stretched out the
payment plan for § years, the Agency has a chance to still earn interest on its money while it
remains in the Agency’s control. General Manager West also told Director Staley that the
amount due appears to be correct.

An anonymous member of the public made a comment about the County of San Bernardino.

An anonymous member of the public asked why it took so long for the County to mention the
overpayment.

Motion No. 18-040
Vice President Corl-Lorono made a motion to enter into a 5-year Amortized Payment Schedule
for overpayment of Unitary Tax Allocation to Improvement District 1 (Bighorn Mountains).
Director Burkhart seconded the motion.

MSC' (Corl-Lorono/Burkhart) unanimously approved

McBride Y
Corl-Lorono Y
Burkhart Y
Coulombe Y
Staley Y

Change Date of September Regular Board Meeting

Due to a scheduled event (2018 CSDA Conference) the Regular Board of Directors Meeting on
September 25, 2018 needs to be rescheduled. General Manager West recommended October 2,
2018 to the Board.

No public comments

Motion No. 18-041
Vice President Corl-Lorono made a motion to change the date of September 25, 2018 Board
Meeting to October 2, 2018. Director Staley seconded the motion.

MSC' (Corl-Lorono/Staley) unanimously approved

McBride: Y
Staley : Y
Corl-Lorono: Y
Burkhart: Y
Coulombe: Y

Consent Items — The following items are expected to be routine and non-controversial and will
be acted on by the Board at one time without discussion, unless a member of the public or
member of the Board requests that the item be held for discussion or further action.

a. Financial Statements July 2018

Approved 10-02-2018 - 1414 -



1. Balance Sheet

2. Budget Status
Receive and File Disbursements July 2018
Cash Balance Distribution June 30, 2018
Service Order Report, July 2018
BH/DV Production Report, July 2018
Goat Mtn. Production Report, July 2018
Receive and File Regular PLEGS Committee Meeting Report from February 20,
2018
Receive and File Regular PLEGS Committee Meeting Report from April 19, 2018
Receive and File Regular PLEGS Committee Meeting Report from June 19, 2018
Receive and File Regular FPREP Committee Meeting Report from May 16, 2018
Regular Board Meeting Minutes, July 24, 2018
Special Board Meeting Minutes, July 24, 2018

mFT ST @meaoym

No public comment.

Motion No. 18-042
Secretary Burkhart made a motion to approve consent items a - I. The motion was seconded by
Vice President Corl-Lorono

MSC' (Burkhart/Corl-Lorono) unanimously approved

McBride: Y
Staley Y
Corl-Lorono: Y
Burkhart: Y
Coulombe: Y

President McBride adjourned the meeting for a small recess at 6:30 p.m.
Public Comment Period

No public comments

Verbal Reports

General Manager West wanted to let everyone know about the Orchid Festival coming up on
October 6, 2018 and October 7, 2018.

Secretary Burkhart gave her report on the Mojave Water Agency Board Meeting she attended on
August 23, 2018.

Director Staley wanted to thank the Board for all of the support it has given for the Landers Post
Office Demonstration Garden. He also mentioned that a gardener from Florida complimented the
garden and all of its plants.

Vice President Corl-Lorono gave her report on the Mojave Water Agency Board Meeting she
attended on August 23, 2018. She further recommended to the Board that they send Beverly
Lowry a card showing appreciation for her 30 years of service. Lastly, she gave a report for the
San Bernardino County Water Conference she attended on August 10, 2018.

Director Coulombe gave his report for the San Bernardino County Water Conference he attended

on August 10, 2018. He also read from an article in National Geographic (2010) regarding the
water shortage crisis and he mentioned how this old article is still extremely relevant to today.

Approved 10-02-2018 - 1415 -



President McBride gave his report for the San Bernardino County vvater Conterence he attended
on August 10, 2018. He also wanted to thank Director Staley on behalf of the Board for the work

he does on the Landers Community Garden.

Adjournment — President Michael McBride adjourned the meeting at 7:04 p.m.

Approved by:

Terry Burkhart, Secretary of the Board

MSC! — Motion made, seconded, and carried.

Approved 10-02-2018 - 1416 -
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	A. Charges filed with the DFEH are investigated by the DFEH.

	1. Internal Documentation Procedure.
	A. When an allegation of harassment is made by an employee, the person to whom the complaint is made shall immediately prepare a report of the complaint according to the preceding section and submit it to the General Manager.
	A. The investigator shall make and keep a written record of the investigation, including notes of verbal responses made to the investigator by the person complaining of harassment, witnesses interviewed during the investigation, the person against who...
	A. Based on the report and any other relevant information, the General Manager shall, within a reasonable period of time, determine whether the conduct of the person against whom a complaint has been made constitutes harassment.  In making that determ...

	1. Confidentiality.  All records and information relating to the investigation of any alleged harassment and resulting disciplinary action shall be confidential, except to the extent disclosure is required by law, as part of the investigatory or disci...
	1. Remedies.
	A. Disciplinary Action.
	(1) If the General Manager determines that the complaint of harassment is founded, the General Manager shall take immediate and appropriate disciplinary action consistent with the requirements of law and any personnel rules or regulations pertaining t...
	(1) Disciplinary action shall be consistent with the nature and severity of the offense, the rank of the harasser, and any other factors relating to the fair and efficient administration of the Agency's operations.

	A. In the event a complaint is filed with the DFEH, and the DFEH finds that the complaint has merit, the DFEH will attempt to negotiate a settlement between the parties.  If not settled, DFEH may issue a determination on the merits of the case.
	(1) Where a case is not settled and the DFEH finds a violation to exist, it can prosecute the charging party's case before the Fair Employment & Housing Commission ("FEHC").  Legal remedies available through DFEH and FEHC for a successful claim by an ...
	(1) In the alternative, DFEH may grant the employee permission to withdraw the case and pursue a private lawsuit seeking similar remedies.


	1. Retaliation.  Retaliation against anyone for opposing conduct prohibited by this policy or for filing a complaint with or otherwise participating in an investigation, proceeding or hearing conducted by the Agency, DFEH, or FEHC is strictly prohibit...
	1. Employee Obligation.
	A. Employees are not only encouraged to report instances of harassment; they are obligated to report instances of harassment.
	A. Employees are obligated to cooperate in every investigation of harassment, including, but not necessarily limited to:
	(1) Coming forward with evidence, both favorable and unfavorable to a person accused of harassment; and
	(1) Fully and truthfully making a written report or verbally answering questions when required to do so during the course of an Agency investigation of alleged harassment.

	A. Knowingly, falsely accusing someone of harassment or otherwise knowingly giving false or misleading information in an investigation of harassment shall be grounds for disciplinary action, up to and including, termination of employment.

	1. Policy Statement -- The Agency strictly prohibits unlawful harassment and discrimination.  This includes harassment and discrimination on the basis of sex, gender, sexual orientation, gender identity, gender expression, genetic information, race, c...
	2. Application
	A. This policy applies to all phases of the employment relationship, including, but not limited to, recruitment, testing, hiring, upgrading, promotion/demotion, transfer, layoff, termination, rates of pay, benefits, and selection for training.
	B. This policy applies to all officers and employees of the Agency, including, but not limited to, full- and part-time employees, per diem employees, temporary employees, and persons working under contract for the Agency.

	3. Harassment Defined
	A. Harassment may consist of offensive verbal, physical, or visual conduct when such conduct is based on or related to an individual's sex and/or membership in one of the above-described protected classifications, and:
	(1) Submission to the offensive conduct is an explicit or implicit term or condition of employment;
	(2) Submission to or rejection of the offensive conduct forms the basis for an employment decision affecting the employee; or
	(3) The offensive conduct has the purpose or effect of unreasonably interfering with an individual's work performance or creates an intimidating, hostile, or offensive working environment.

	B. Examples of what may constitute prohibited harassment include, but are not limited to, the following:
	(1) Kidding or joking about sex or membership in one of the protected classifications;
	(2) Hugs, pats, and similar physical contact;
	(3) Assault, impeding or blocking movement, or any physical interference with normal work or movement;
	(4) Cartoons, posters, e-mails, texts and other materials referring to sex or membership in one of the protected classifications;
	(5) Threats intended to induce sexual favors;
	(6) Continued suggestions or invitations to social events outside the workplace after being told such suggestions are unwelcome;
	(7) Degrading words or offensive terms of a sexual nature or based on the individual's membership in one of the protected classifications;
	(8) Prolonged staring or leering at a person;
	(9) Similar conduct directed at an individual on the basis of race, color, ancestry, national origin, religious creed, physical disability, mental disability, medical condition, age (over 40), marital status, military or veteran status, sexual orienta...


	4. Procedure
	A. Internal Reporting Procedure
	(1) Any employee who believes that he or she has been the victim of sexual or other prohibited harassment or discrimination by co workers, supervisors, managers, clients or customers, visitors, vendors, or others (including third parties) should immed...
	(2) Additionally, supervisors who observe or otherwise become aware of harassment that violates this policy have a duty to report it to the General Manager so the Agency can try to resolve the claim internally.

	B. External Reporting Procedure
	(1) Any employee who believes that he or she has been the victim of sexual or other prohibited harassment by coworkers, supervisors, clients or customers, visitors, vendors, or others may file a complaint with the California Department of Fair Employm...


	5. Investigation
	A. Upon the filing of a complaint with the Agency, the complainant will be provided with a copy of this policy.  The complainant shall be notified in a timely manner that their complaint has been received and will be investigated.  The General Manager...
	B. Charges filed with the DFEH are investigated by the DFEH.

	6. Internal Documentation Procedure
	A. When an allegation of harassment is made by an employee, the person to whom the complaint is made shall immediately prepare a report of the complaint according to the preceding section and submit it to the General Manager.
	B. The investigator shall make and keep a written record of the investigation, including notes of verbal responses made to the investigator by the person complaining of harassment or discrimination, witnesses interviewed during the investigation, the ...
	C. Based on the report and any other relevant information, the General Manager shall, within a reasonable period of time, determine whether the conduct of the person against whom a complaint has been made constitutes unlawful harassment or unlawful di...

	7. Confidentiality -- All records and information relating to the investigation of any alleged harassment and resulting disciplinary action shall be confidential, except to the extent disclosure is required by law, as part of the investigatory or disc...
	8. Remedies
	A. Remedial Action
	(1) If the General Manager determines that the complaint of harassment or discrimination is founded, the General Manager shall take immediate and appropriate disciplinary action consistent with the requirements of law and any personnel rules or regula...
	(2) Disciplinary action shall be consistent with the nature and severity of the offense, the rank of the harasser, and any other factors relating to the fair and efficient administration of the Agency's operations.

	B. In the event a complaint is filed with the DFEH, and the DFEH finds that the complaint has merit, the DFEH will attempt to negotiate a settlement between the parties.  If not settled, the DFEH may issue a determination on the merits of the case.
	(1) Where a case is not settled, the DFEH may pursue litigation in civil court with the Complainant as the Real Party in Interest.  Legal remedies available through the DFEH for a successful claim by an applicant, employee, or former employee include ...
	(2) In the alternative, the DFEH may grant the employee permission to withdraw the case and pursue a private lawsuit seeking similar remedies.


	9. Retaliation -- Retaliation against anyone for opposing conduct prohibited by this policy or for filing a complaint with or otherwise participating in an investigation, proceeding or hearing conducted by the Agency or the DFEH, is strictly prohibite...
	10. Employee Obligation
	A. Employees are not only encouraged to report instances of harassment or discrimination; they are obligated to report instances of harassment.
	B. Employees are obligated to cooperate in every investigation of harassment or discrimination, including, but not necessarily limited to:
	(1) Coming forward with evidence, both favorable and unfavorable to a person accused of harassment or discrimination; and
	(2) Fully and truthfully making a written report or verbally answering questions when required to do so during the course of a Agency investigation of alleged harassment or discrimination.

	C. Knowingly, falsely accusing someone of harassment or discrimination or otherwise knowingly giving false or misleading information in an investigation of harassment or discrimination shall result in disciplinary action, up to and including, terminat...

	ARTICLE 3.0 EMPLOYMENT POLICIES AND PRACTICES
	3.1 AT-WILL EMPLOYMENT
	3.2 NEW HIRES
	3.3 REGULAR EMPLOYEES
	3.4 FULL-TIME EMPLOYEES
	3.5 PART-TIME EMPLOYEES
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	3.10 PERSONNEL RECORDS
	3.11 EMPLOYEE REFERENCES
	3.12 PERFORMANCE EVALUATIONS
	3.13 GRIEVANCE PROCEDURE
	3.14 EMPLOYMENT OF RELATIVES
	3.15 CONFLICTS OF INTEREST
	3.16 REDUCTIONS IN FORCE
	3.17 TERMINATION AND PROGRESSIVE DISCIPLINE
	3.18 VOLUNTARY TERMINATION
	Non-exempt employees may perform necessary and authorized work duties on various communication devices (e.g., smartphones, tablets, laptops, PDAs). All such time spent will be considered as hours worked and will count toward overtime eligibility as se...
	4.1 SALARY RANGE AND STEP SCHEDULE
	4.2 SALARY ADJUSTMENTS
	4.3 OTHER SALARY ADJUSTMENTS
	4.4 OVERTIME
	a. All hours worked in excess of 40 hours in one workweek will be treated as overtime. A workday begins at midnight and ends 24 hours later. A workweek begins each Friday at midnight.
	b. Compensation for hours in excess of 40 for the workweek shall be paid at a rate of 1½ times the employee’s regular rate of pay.
	All time worked must be recorded and will be paid.  “Working off the clock” is strictly prohibited.

	4.5 OPERATIONS STANDBY
	4.6 COMPENSATORY TIME
	4.7 PAYMENT OF WAGES
	4.8 ADVANCES
	4.9 SPECIAL ASSIGNMENT COMPENSATION

	ARTICLE 5.0 STANDARDS OF CONDUCT
	5.1 PROHIBITED CONDUCT
	a. Failure to uphold the Constitution and laws of the United States and the State of California.
	b. Failure to perform employment duties in accordance with all applicable governing authorities and regulations of the Agency including but not limited to the provisions of this handbook.
	c. Falsification of employment records, employment information or other Agency records.
	d. Theft, deliberate or careless damage of Agency property or the property of any employee or customer.
	e. Removing or borrowing Agency property without prior authorization.
	f. Unauthorized use of Agency equipment, time, materials, or facilities.
	g. Provoking a fight or fighting during working hours or on Agency property.
	h. Participating in horseplay or practical jokes on Agency time or on Agency premises.
	i. Using abusive language at any time on Agency premises or in the performance of employment duties.
	j. Engaging in criminal conduct whether or not related to job performance.
	k. Creating or participating in a disruption of any kind which could result in the impedance of the normal work day routine during working hours on Agency property.
	l. Insubordination, including but not limited to failure or refusal to obey the orders or instructions of a supervisor or member of management, or the use of abusive or threatening language toward a supervisor or member of management.
	m. Failure to be punctual in reporting for work and efficient with the use of their time while on duty.  All employees are encouraged to live close to the area and employees having on-call responsibilities are required to live within a thirty (30) min...
	n. Failure to notify a supervisor when unable to report to work.
	o. Unreported absences and excessive tardiness.
	p. Failure to obtain permission to leave work for any reason during normal working hours.
	q. Failure to provide a physician's certificate when requested or required to do so.
	r. Sleeping or malingering on the job.
	s. Making or accepting personal telephone calls during working hours, except in cases of emergency.
	t. Working overtime without authorization, or refusing to work assigned overtime.
	u. Violation of any safety, health, security or Agency policies, rules or procedures.
	v. Committing a fraudulent act or a breach of trust under any circumstances.
	w. Unlawful harassment or discrimination.
	x. Discourteous treatment of others.
	y. Violation of Agency rules or policies.

	5.2 DRUG AND ALCOHOL ABUSE/DRUG TESTING PROGRAM
	a. Possession or use of alcohol, or being under the influence of alcohol while on the job.
	b. Driving an Agency vehicle while under the influence of alcohol.
	c. Distribution, sale or purchase of an illegal or controlled substance while on the job.
	d. Possession or use of an illegal, or controlled substance or being under the influence of an illegal or controlled substance while on the job or driving an Agency vehicle.

	5.3 OFF-DUTY CONDUCT
	a. Employment that conflicts with an employee's work schedule, duties and responsibilities;
	b. Employment that creates a conflict of interest or is incompatible with the employee's employment with the employer;
	c. Employment that impairs or has a detrimental effect on the employee's work performance with the Agency;
	d. Employment that requires the employee to conduct work or related activities on the employer's property during the employer's working hours or using the employer's facilities and/or equipment;
	e. Employment that directly or indirectly competes with the business or the interests of the employer.

	5.4 PUNCTUALITY AND ATTENDANCE
	5.5 PERSONAL STANDARDS
	5.6 CUSTOMER RELATIONS
	5.7 CONFIDENTIALITY
	5.8 BUSINESS CONDUCT AND ETHICS

	ARTICLE 6.0 OPERATIONAL CONSIDERATIONS
	6.1 EMPLOYER PROPERTY
	6.2 USE OF ELECTRONIC MEDIA
	6.3 OFF-DUTY USE OF AGENCY’S FACILITIES AND PROPERTY
	6.4 HEALTH AND SAFETY
	6.5 HOUSEKEEPING
	6.6 SOLICITATION AND DISTRIBUTION OF LITERATURE

	ARTICLE 7.0 EMPLOYEE BENEFITS
	7.1 HOLIDAYS
	7.2 VACATIONS
	7.3 INSURANCE BENEFITS
	7.4 SICK LEAVE
	a. Any bona fide illness or injury.
	a. Quarantine due to exposure to a contagious disease.
	a. Any required treatment or examination for medical, dental or ocular purposes.
	a. Sickness or injury in the immediate family which includes your child, parent, spouse, registered domestic partner or registered domestic partner’s child

	7.5 LEAVES OF ABSENCE
	7.6 MEDICAL LEAVES
	7.7 PREGNANCY-RELATED DISABILITY LEAVEYOUR RIGHTS AND RESPONSIBILITIES AS A PREGNANT EMPLOYEE
	a. Employees who need to take pregnancy disability must inform the Agency when a leave is expected to begin and how long it will likely last.  If the need for a leave or transfer is foreseeable, employees should provide notification at least 30 days b...
	a. If 30 days advance notice is not possible, notice must be given as soon as practical.
	a. If requested by the employee and recommended by the employee's physician, the employee's work assignment may be changed as required to protect the health and safety of the employee and their child.
	a. Requests for transfers of job duties will be reasonably accommodated only if the job and security rights of others are not breached.
	a. Temporary transfers due to health considerations will be granted where possible. However, the employee will receive the pay that accompanies the job, as is the case with any other temporary transfer due to temporary health reasons.
	a. Pregnancy leave will usually begin when ordered by the employee's physician. Employees must provide the Agency with a certification from a health care provider. The certification indicating disability should contain:
	 The date on which the employee became disabled due to pregnancy;
	 The probably duration of the period or periods of disability; and
	 A statement that, due to the disability, the employee is unable to perform one or more of the essential functions of her position without undue risk to herself, the successful completion of her pregnancy, or to other persons.
	a. Leave returns will be allowed only when the employee's physician sends a release indicating fitness to return to work based on the essential physical functions of the assigned position.
	a. An employee will be allowed to utilize accrued vacation and/or sick leave during a pregnancy disability leave.

	7.8 BEREAVEMENT LEAVE
	7.9 MILITARY LEAVE
	7.10 JURY DUTY LEAVE
	7.11 TIME OFF FOR VOTING
	7.12 SCHOOL CONFERENCES INVOLVING SUSPENSION
	7.13 EXTERNAL EMPLOYEE EDUCATION
	7.14 RECREATIONAL ACTIVITIES AND PROGRAMS
	7.15  WORKERS' COMPENSATION
	a. medical care,
	b. cash benefits, tax free, to replace lost wages,
	c. vocational rehabilitation to help qualified injured employees return to suitable employment.
	a. Immediately report any work-related injury to the supervisor.
	b. Seek medical treatment and follow-up care if required.
	c. Complete a written Employee's Claim Form (DWC Form 1) and return it to the General Manager.
	d. Employees must provide the Agency with a certification from their health care provider regarding the need for workers' compensation disability leave and the employee's ability to return to work from the leave based on the essential physical functio...
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	ARTICLE 1.0 GENERAL STATEMENTS
	1.1 SHORT TITLE
	1.2 WORDS AND PHRASES
	1.3 SEPARABILITY
	1.4 EFFECTIVE DATE
	1.5 SUBSEQUENT REVISIONS

	ARTICLE 2.0 INTRODUCTORY POLICIES
	2.1 INTRODUCTORY STATEMENT
	2.2 INTEGRATION CLAUSE AND THE RIGHT TO REVISE
	2.3 EQUAL EMPLOYMENT OPPORTUNITY
	2.4 FAIR PAY ACT POLICY
	The Agency follows all applicable state and federal laws requiring equal pay for employees for substantially similar work.  Substantially similar work is a composite of skill, effort and responsibility when performed under similar working conditions. ...
	If you believe you are not being paid the same wage as other employees engaged in substantially similar work of a different race, ethnicity or sex, please report your concerns to the General Manager so that appropriate corrective action may be taken.
	2.5 UNLAWFUL HARASSMENTPOLICY AGAINST EMPLOYEE HARASSMENT AND DISCRIMINATION

	1. Policy Statement.  The Agency strictly prohibits unlawful harassment.  This includes harassment on the basis of sex, sexual orientation, race, color, ancestry, religious creed, disability, medical condition, age (over 40), marital status, gender id...
	1. Application.
	A. This policy applies to all phases of the employment relationship, including recruitment, testing, hiring, upgrading, promotion/demotion, transfer, layoff, termination, rates of pay, benefits, and selection for training.
	A. This policy applies to all officers and employees of the Agency, including, but not limited to, full- and part-time employees, per diem employees, temporary employees, and persons working under contract for the Agency.

	1. Harassment Defined.
	A. Harassment may consist of offensive verbal, physical, or visual conduct when such conduct is based on or related to an individual's sex and/or membership in one of the above-described protected classifications, and:
	(1) Submission to the offensive conduct is an explicit or implicit term or condition of employment;
	(1) Submission to or rejection of the offensive conduct forms the basis for an employment decision affecting the employee; or
	(1) The offensive conduct has the purpose or effect of unreasonably interfering with an individual's work performance or creates an intimidating, hostile, or offensive working environment.

	A. Examples of what may constitute prohibited harassment include, but are not limited to, the following:
	(1) Kidding or joking about sex or membership in one of the protected classifications;
	(1) Hugs, pats, and similar physical contact;
	(1) Assault, impeding or blocking movement, or any physical interference with normal work or movement;
	(1) Cartoons, posters, e-mails and other materials referring to sex or membership in one of the protected classifications;
	(1) Threats intended to induce sexual favors;
	(1) Continued suggestions or invitations to social events outside the workplace after being told such suggestions are unwelcome;
	(1) Degrading words or offensive terms of a sexual nature or based on the individual's membership in one of the protected classifications;
	(1) Prolonged staring or leering at a person;
	(1) Similar conduct directed at an individual on the basis of race, color, ancestry, religious creed, disability, medical condition, age (over 40), marital status, sexual orientation, gender identity or any other protected classification under applica...


	1. Procedure.
	A. Internal Reporting Procedure
	(1) Any employee who believes that they have been the victim of sexual or other prohibited harassment by coworkers, supervisors, clients or customers, visitors, vendors, or others should immediately notify their supervisor or, in the alternative, the ...
	(1) Additionally, supervisors who observe or otherwise become aware of harassment that violates this policy have a duty to take steps to investigate and remedy such harassment and prevent its recurrence.

	A. External Reporting Procedure
	(1) Any employee who believes that they have been the victim of sexual or other prohibited harassment by coworkers, supervisors, clients or customers, visitors, vendors, or others may file a complaint with the California Department of Fair Employment ...


	1. Investigation.
	A. Upon the filing of a complaint with the Agency, the complainant will be provided with a copy of this policy.  The General Manager is the person designated by the Agency to investigate complaints of harassment.  The General Manager may, however, del...
	A. Charges filed with the DFEH are investigated by the DFEH.

	1. Internal Documentation Procedure.
	A. When an allegation of harassment is made by an employee, the person to whom the complaint is made shall immediately prepare a report of the complaint according to the preceding section and submit it to the General Manager.
	A. The investigator shall make and keep a written record of the investigation, including notes of verbal responses made to the investigator by the person complaining of harassment, witnesses interviewed during the investigation, the person against who...
	A. Based on the report and any other relevant information, the General Manager shall, within a reasonable period of time, determine whether the conduct of the person against whom a complaint has been made constitutes harassment.  In making that determ...

	1. Confidentiality.  All records and information relating to the investigation of any alleged harassment and resulting disciplinary action shall be confidential, except to the extent disclosure is required by law, as part of the investigatory or disci...
	1. Remedies.
	A. Disciplinary Action.
	(1) If the General Manager determines that the complaint of harassment is founded, the General Manager shall take immediate and appropriate disciplinary action consistent with the requirements of law and any personnel rules or regulations pertaining t...
	(1) Disciplinary action shall be consistent with the nature and severity of the offense, the rank of the harasser, and any other factors relating to the fair and efficient administration of the Agency's operations.

	A. In the event a complaint is filed with the DFEH, and the DFEH finds that the complaint has merit, the DFEH will attempt to negotiate a settlement between the parties.  If not settled, DFEH may issue a determination on the merits of the case.
	(1) Where a case is not settled and the DFEH finds a violation to exist, it can prosecute the charging party's case before the Fair Employment & Housing Commission ("FEHC").  Legal remedies available through DFEH and FEHC for a successful claim by an ...
	(1) In the alternative, DFEH may grant the employee permission to withdraw the case and pursue a private lawsuit seeking similar remedies.


	1. Retaliation.  Retaliation against anyone for opposing conduct prohibited by this policy or for filing a complaint with or otherwise participating in an investigation, proceeding or hearing conducted by the Agency, DFEH, or FEHC is strictly prohibit...
	1. Employee Obligation.
	A. Employees are not only encouraged to report instances of harassment; they are obligated to report instances of harassment.
	A. Employees are obligated to cooperate in every investigation of harassment, including, but not necessarily limited to:
	(1) Coming forward with evidence, both favorable and unfavorable to a person accused of harassment; and
	(1) Fully and truthfully making a written report or verbally answering questions when required to do so during the course of an Agency investigation of alleged harassment.

	A. Knowingly, falsely accusing someone of harassment or otherwise knowingly giving false or misleading information in an investigation of harassment shall be grounds for disciplinary action, up to and including, termination of employment.

	1. Policy Statement -- The Agency strictly prohibits unlawful harassment and discrimination.  This includes harassment and discrimination on the basis of sex, gender, sexual orientation, gender identity, gender expression, genetic information, race, c...
	2. Application
	A. This policy applies to all phases of the employment relationship, including, but not limited to, recruitment, testing, hiring, upgrading, promotion/demotion, transfer, layoff, termination, rates of pay, benefits, and selection for training.
	B. This policy applies to all officers and employees of the Agency, including, but not limited to, full- and part-time employees, per diem employees, temporary employees, and persons working under contract for the Agency.

	3. Harassment Defined
	A. Harassment may consist of offensive verbal, physical, or visual conduct when such conduct is based on or related to an individual's sex and/or membership in one of the above-described protected classifications, and:
	(1) Submission to the offensive conduct is an explicit or implicit term or condition of employment;
	(2) Submission to or rejection of the offensive conduct forms the basis for an employment decision affecting the employee; or
	(3) The offensive conduct has the purpose or effect of unreasonably interfering with an individual's work performance or creates an intimidating, hostile, or offensive working environment.

	B. Examples of what may constitute prohibited harassment include, but are not limited to, the following:
	(1) Kidding or joking about sex or membership in one of the protected classifications;
	(2) Hugs, pats, and similar physical contact;
	(3) Assault, impeding or blocking movement, or any physical interference with normal work or movement;
	(4) Cartoons, posters, e-mails, texts and other materials referring to sex or membership in one of the protected classifications;
	(5) Threats intended to induce sexual favors;
	(6) Continued suggestions or invitations to social events outside the workplace after being told such suggestions are unwelcome;
	(7) Degrading words or offensive terms of a sexual nature or based on the individual's membership in one of the protected classifications;
	(8) Prolonged staring or leering at a person;
	(9) Similar conduct directed at an individual on the basis of race, color, ancestry, national origin, religious creed, physical disability, mental disability, medical condition, age (over 40), marital status, military or veteran status, sexual orienta...


	4. Procedure
	A. Internal Reporting Procedure
	(1) Any employee who believes that he or she has been the victim of sexual or other prohibited harassment or discrimination by co workers, supervisors, managers, clients or customers, visitors, vendors, or others (including third parties) should immed...
	(2) Additionally, supervisors who observe or otherwise become aware of harassment that violates this policy have a duty to report it to the General Manager so the Agency can try to resolve the claim internally.

	B. External Reporting Procedure
	(1) Any employee who believes that he or she has been the victim of sexual or other prohibited harassment by coworkers, supervisors, clients or customers, visitors, vendors, or others may file a complaint with the California Department of Fair Employm...


	5. Investigation
	A. Upon the filing of a complaint with the Agency, the complainant will be provided with a copy of this policy.  The complainant shall be notified in a timely manner that their complaint has been received and will be investigated.  The General Manager...
	B. Charges filed with the DFEH are investigated by the DFEH.

	6. Internal Documentation Procedure
	A. When an allegation of harassment is made by an employee, the person to whom the complaint is made shall immediately prepare a report of the complaint according to the preceding section and submit it to the General Manager.
	B. The investigator shall make and keep a written record of the investigation, including notes of verbal responses made to the investigator by the person complaining of harassment or discrimination, witnesses interviewed during the investigation, the ...
	C. Based on the report and any other relevant information, the General Manager shall, within a reasonable period of time, determine whether the conduct of the person against whom a complaint has been made constitutes unlawful harassment or unlawful di...

	7. Confidentiality -- All records and information relating to the investigation of any alleged harassment and resulting disciplinary action shall be confidential, except to the extent disclosure is required by law, as part of the investigatory or disc...
	8. Remedies
	A. Remedial Action
	(1) If the General Manager determines that the complaint of harassment or discrimination is founded, the General Manager shall take immediate and appropriate disciplinary action consistent with the requirements of law and any personnel rules or regula...
	(2) Disciplinary action shall be consistent with the nature and severity of the offense, the rank of the harasser, and any other factors relating to the fair and efficient administration of the Agency's operations.

	B. In the event a complaint is filed with the DFEH, and the DFEH finds that the complaint has merit, the DFEH will attempt to negotiate a settlement between the parties.  If not settled, the DFEH may issue a determination on the merits of the case.
	(1) Where a case is not settled, the DFEH may pursue litigation in civil court with the Complainant as the Real Party in Interest.  Legal remedies available through the DFEH for a successful claim by an applicant, employee, or former employee include ...
	(2) In the alternative, the DFEH may grant the employee permission to withdraw the case and pursue a private lawsuit seeking similar remedies.


	9. Retaliation -- Retaliation against anyone for opposing conduct prohibited by this policy or for filing a complaint with or otherwise participating in an investigation, proceeding or hearing conducted by the Agency or the DFEH, is strictly prohibite...
	10. Employee Obligation
	A. Employees are not only encouraged to report instances of harassment or discrimination; they are obligated to report instances of harassment.
	B. Employees are obligated to cooperate in every investigation of harassment or discrimination, including, but not necessarily limited to:
	(1) Coming forward with evidence, both favorable and unfavorable to a person accused of harassment or discrimination; and
	(2) Fully and truthfully making a written report or verbally answering questions when required to do so during the course of a Agency investigation of alleged harassment or discrimination.

	C. Knowingly, falsely accusing someone of harassment or discrimination or otherwise knowingly giving false or misleading information in an investigation of harassment or discrimination shall result in disciplinary action, up to and including, terminat...
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	1. Policy Statement -- The Agency strictly prohibits unlawful harassment and discrimination.  This includes harassment and discrimination on the basis of sex, gender, sexual orientation, gender identity, gender expression, genetic information, race, c...
	2. Application
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	(2) Additionally, supervisors who observe or otherwise become aware of harassment that violates this policy have a duty to report it to the General Manager so the Agency can try to resolve the claim internally.

	B. External Reporting Procedure
	(1) Any employee who believes that he or she has been the victim of sexual or other prohibited harassment by coworkers, supervisors, clients or customers, visitors, vendors, or others may file a complaint with the California Department of Fair Employm...
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	B. In the event a complaint is filed with the DFEH, and the DFEH finds that the complaint has merit, the DFEH will attempt to negotiate a settlement between the parties.  If not settled, the DFEH may issue a determination on the merits of the case.
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	9. Retaliation -- Retaliation against anyone for opposing conduct prohibited by this policy or for filing a complaint with or otherwise participating in an investigation, proceeding or hearing conducted by the Agency or the DFEH, is strictly prohibite...
	10. Employee Obligation
	A. Employees are not only encouraged to report instances of harassment or discrimination; they are obligated to report instances of harassment.
	B. Employees are obligated to cooperate in every investigation of harassment or discrimination, including, but not necessarily limited to:
	(1) Coming forward with evidence, both favorable and unfavorable to a person accused of harassment or discrimination; and
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	C. Knowingly, falsely accusing someone of harassment or discrimination or otherwise knowingly giving false or misleading information in an investigation of harassment or discrimination shall result in disciplinary action, up to and including, terminat...
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