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Note Location: Agency Administrative Office

622 S. Jemez Trail, Yucca Valley CA 92284

Committee Members: Director Corl-Lorono & Director Burkhart

The BDVWA Planning / Legislative / Engineering / Grant & Security Committee meeting will be conducted
in strict compliance with the Brown Act. Members of the Board not assigned to this Committee who
attend may do so only as observers and may not participate in the meeting.

1. Call to Order

2. Pledge of Allegiance

3. Roll Call

4. Approval of Agenda

Discussion and Action Items - The Committee and Staff will discuss the following items and
provide direction to staff, if so inclined.

The Public is invited to comment on any item on the agenda during discussion of that item.
When giving your public comment, please have your information prepared. If you wish to be

identified for the record then please state your name. Due to time constraints, each member of
the public will be allotted three-minutes to provide their public comment.
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5. Conference Call with Mojave Water Agency’s Legal/Legislative and Public
Information Committee — Recording Dated August 15, 2017
Committee to listen to August 15, 2017 recording of the update by the State Advocate of
Issues at the State Level, as well as an update by the Federal Advocate of Issues at the
Federal Level.

6. Update on AB1000 (Friedman, D-Glendale) Water Conveyance; use of facility with
unused capacity

7. Consent Items - The following is expected to be routine and non-controversial and will be
acted on by the Committee members at one time without discussion, unless a member of
the Public or a Committee member requests that an item be held for discussion or further
action.

a. Special PLEGS Committee Meeting Report, June 28, 2017

8. Public Comment Period
Any person may address the Committee on any matter within the Agency’s jurisdiction on
items not appearing on this agenda.
When giving your public comment, please have your information prepared. If you wish to
be identified for the record then please state your name. Due to time constraints, each
member of the public will be allotted three-minutes to provide their public comment. State
Law prohibits the Committee from discussing or taking action on items not included on the
agenda.

9. Verbal Reports
a. Committee Members’ Comments/Report
b. General Manager’s Report

10. Adjournment

In accordance with the requirements of California Government Code Section 54954.2, this
agenda has been posted in the main lobby of the Bighorn-Desert View Water Agency, 622 S.
Jemez Trail, Yucca Valley, CA not less than 72 hours if prior to a Regular meeting, date and
time above; or in accordance with California Government Code Section 54956 this agenda has
been posted not less than 24 hours if prior to a Special meeting, date and time above.

As a general rule, agenda reports or other written documentation has been prepared or
organized with respect to each item of business listed on the agenda.

Copies of these materials and other disclosable public records in connection with an open
session agenda item, are also on file with and available for inspection at the Office of the
Agency Secretary, 622 S. Jemez Trail, Yucca Valley, California, during regular business hours,
8:00 A.M. to 4:30 P.M., Monday through Friday. If such writings are distributed to members of
the Board of Directors on the day of a Board meeting, the writings will be available at the
entrance to the Board of Directors meeting room at the Bighorn-Desert View Water Agency.
Internet: Once uploaded, agenda materials can also be viewed at www.bdvwa.org.

Public Comments: You may wish to submit your comments in writing to assure that you are able
to express yourself adequately.

Per Government Code Section 54954.2, any person with a disability who requires a modification
or accommodation, including auxiliary aids or services, in order to participate in the meeting,
should contact the Board's Secretary at 760-364-2315 during Agency business hours.
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e — Legal,
F‘“ Legislative and
ejohe Public
Water .
Agency Information
Committee
AGENDA
Mojave Water Agency
Board Room
13846 Conference Center August 15, 2017
Drive
Apple Valley, CA 92307 09:30 a.m.

1. Approve Agenda

2. Approve Meeting Summary from the Legal, Legislative,
and Public Information Committee Meeting of July 18,
2017

4 Meeting Summary

3. Update by State Advocate of Issues at the State Level
(teleconference)

# State Report

4, Update by Federal Advocate of Issues at the Federal Level
(teleconference)

4 Federal Report

4 Federal Matrix

5. Review Findings of the 2017 Inland Empire Annual Survey
Workshop

http://mojavewater.granicus.com/GeneratedAgendaViewer.php?view_id=2&event id=1030  8/9/2017
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4 Survey Findings
6. Public Information Update

7. General Manager’s Report
8. Public Participation
9. Comments/Discussion Items for Next or Future Agendas

10. Adjournment

Pursuant to Government Code Section 54954.2(a), any request for a
disability-related modification or accommodation, including auxiliary
aids or services, that is sought in order to participate in the above-
agendized public meeting, should be directed to the Agencys General
Managergs office at (760) 946-7008 at least 24 hours prior to said
meeting.

Please visit our Facebook page at

http://www.facebook.com/mojavewater

http://mojavewater.granicus.com/GeneratedAgendaViewer.php?view_id=2&event id=1030  8/9/2017



PUBLIC

AFFAIRS
TO: Legal, Legislative and Public Information Committee
FROM: Ed Manning and Carolyn Jensen
RE: KP Public Affairs Agenda

1. Legislative Calendar

A. July 21%- August 21%: Summer Recess
B. September 1%: Appropriations committee deadline

C. September 15™: Legislature adjourns

2. Legislative Update

A. AB 367 (Obernolte) Water Supply: Building Permits
i.  Status: Senate Floor Third Reading File

B. AB 1000 (Friedman) Water Conveyance: use of facility with unused capacity
i.  Status: Senate Appropriations Committee

C. SB 623 (Monning) Safe Drinking Water Fund
i.  Status: Assembly Appropriations Committee

D. Making Conservation a Way of Life - Legislation Update

3. CPUC and SWRCB Workshop — AB 685 Implementation

A. Providing Safe Drinking Water Through Water Systems Consolidation
i.  August 17™ 1:00 PM to 5:00 PM - CalEPA Headquarters

08/07/2017

1201 K Street, Suite 800 Sacramento, CA 95814 | M:916.448.2162 F:916.448.4923 | www.ka-pow.com
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Comprchensive Government Relations

MEMORANDUM

To: Tom McCarthy, Gloria Golike, Yvonne Hester
From: Letitia White, Jean Denton, Annie Wake
Date: July 31, 2017

Re: July Monthly Legislative Update

House Passes $788 Billion Spending Bill

The House passed a $788 billion spending bill Thursday that complies with
President Donald Trump’s demands to boost the military, reduce clean-energy
programs and start funding a wall on the U.S.-Mexico border.

The bill, passed 235-192, would fund the Departments of Defense, Energy and Veterans
Affairs, the Legislative Branch and Army Corps of Engineers in fiscal 2018. Republican
leaders added $1.6 billion in border-wall funding to win the backing of House
conservatives. The bill, H.R. 3219, has little chance of passing the Senate in its current
form. Senate Democrats, whose votes would be needed for passage, intend to block it in
the hopes of a deal later this year to increase domestic spending. The bill does, however,
set up a bargaining position for House Republicans heading into possible spending talks
with Democrats.

"You've got a unified position in the House and that’s a good place to be right now," said
Representative Mac Thornberry (R-TX), the chairman of the House defense panel.

No schedule for bipartisan budget talks has been set and it is unclear whether Congress
can avoid a government shutdown when the fiscal year begins October 1. By including
border-wall funding that alienates Democrats, Republicans have increased the risk that
Congress will be unable to complete the spending bills on time.

Partial Shutdown

That would either lead to a partial shutdown of government services or require Congress
to pass a stopgap spending measure. The President has said a "good" shutdown may be
needed to secure funding for the wall.

Representative Tom Rooney (R-FL), a member of the House spending panel, said he
fears the current strategy will lead to a stopgap spending bill in late September that
would continue current spending levels and policies. "The lowest common denominator
always prevails around here," Rooney said.

511 C Street, NE o« Washington, DC 20002 e 202-347-5990 e Fax 202-347-5941
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Representative Nita Lowey (D-NY), the top Democrat on the spending panel, also said
Congress would likely have to pass a stopgap bill into December because the bill cannot
win bipartisan support. "You can call it kicking the can down the road, you can call it
whatever you want," Representative Lowey said. "This is not the way to do business."

12 Spending Bills

Representative Rooney and other Republicans had initially hoped to vote on a legislative
package combining all 12 of the annual spending bills. He said that would give House
Republicans the upper hand in any shutdown situation because they could argue they
did their work to fund the government.

In that scenario, Senate Democrats "would get the blame for any shutdown,"
Representative Rooney said. Republican members weren’t willing to back the 12-bill
package. Moderates said the eight bills not in the spending package would impose $8
billion in cuts to domestic agencies from current levels, while some conservatives
wanted deeper cuts. Moderate Representative Charlie Dent (R-PA) said the House
couldn’t pass a bill based on those levels. "That’s why we need a bipartisan budget
agreement," he said

Appropriators Fund Popular Municipal Programs

This past month the Appropriations Committees of the House and Senate continued to
move domestic appropriations bills. All twelve FY18 appropriations bills in the House
have moved out of full committee, while the Senate has reported six (Military
Construction and Veterans Affairs, Energy and Water, Transportation, Housing and
Urban Development (THUD), Agriculture, and Commerce, Science, and Justice) out of
the full committee.

Within many of these bills, funding for municipal programs are included, and saw
relatively high funding marks, despite the President’s FY18 request almost universally
cutting or zeroing-out said programs. A listing of highlighted programs’ proposed
funding levels is below:

House Appropriations: Subcommittee on Transportation, Housing and Urban
Development

* Housing and Urban Development (HUD) — The legislation includes a net
discretionary total of $38.3 billion for the Department of Housing and Urban
Development, a decrease of $487 million below the fiscal year 2017 enacted level
and $6.9 billion above the Administration’s budget request.

¢ Community Planning and Development — The bill contains $6.6 billion for
Community Planning and Development programs — $209 million below the FY
17 enacted level.

o Community Development Block Grants are funded at $2.9 billion, $100
million below the FY17 level and $2.9 billion above the President’s request.
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Senate Appropriations: Subcommittee on Transportation, Housing and Urban
Development

¢ Housing and Urban Development (HUD) — $40.244 billion in
discretionary appropriations for the U.S. Department of Housing and Urban
Development, an increase of $1.4 billion above the FY17 enacted level.
¢ Community Planning and Development — $6.85 billion for Community
Planning and Development programs, $47 million above the FY17 enacted level.
o The Community Development Block Grant formula program is funded at
$3.06 billion, the same funding level as FY17 and $3.06 billion above the
President’s request.

House Appropriations: Subcommittee Energy and Water

¢ Bureau of Reclamation Funding— $1.229 billion in discretionary
appropriations for the Bureau of Reclamation Funding, a reduction of $209
million below the FY17 level and an increase of $131.7 million above the FY 18
President’s request.
e Water Infrastructure Improvements Act (WIIN Act)
o Water and Related Resources is funded at $1.091 billion, a reduction of
$64 million below the FY17 level and $131.7 million above the President’s
request.

Senate Appropriations: Subcommittee Energy and Water

o Bureau of Reclamation Funding— $1.288 billion in discretionary
appropriations for the Bureau of Reclamation Funding, an increase of $190
million above the FY 18 President’s request.

¢ Water Infrastructure Improvements Act (WIIN Act)

o $98 million drought resiliency programs

o Water and Related Resources is funded at $1.150 billion, a reduction of $5
million below the FY17 level and $190 million above the President’s
request.

House Appropriations: Subcommittee on Commerce, Science, and Justice
¢ Economic Development Administration (EDA) — The legislation includes
$176 million for the EDA, a reduction of $100 million below the fiscal year 2017
level and $146 million above the President’s request.

Senate Appropriations: Subcommittee on Commerce, Science, and Justice

e Economic Development Administration (EDA) — The legislation includes
$276 million for the EDA, a reduction of $22 million below the FY17 level and
$224 million above the President’s request.
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Obamacare Repeal Collapses as Senate GOP Blocks Health Bill

A months-long effort by Senate Republicans to pass health-care legislation collapsed
early Friday after Senator John McCain (R-AZ) joined two of his colleagues to block a
stripped-down Affordable Care Act (ACA) repeal bill.

“I regret that our efforts were simply not enough, this time,” Senate Majority

Leader Mitch McConnell (R-KY) said on the Senate floor after the vote. “This is clearly a
disappointing moment.” “It’s time to move on,” he added after pulling the bill from the
floor.

The decision by Senator McCain to vote no came after weeks of brinkmanship and after
his dramatic return from cancer treatment to cast the 50th vote to start debate on the
bill earlier this week. The GOP’s “skinny” repeal bill was defeated 49-51, falling just
short of the 50 votes needed to advance it. Republicans Susan Collins (R-ME) and Lisa
Murkowski (R-AK) also voted against the measure.

It wasn’t immediately clear what the next steps would be for the Republicans. The repeal
effort had appeared to collapse several times before, only to be revived. And several
Republicans pleaded for their colleagues not to give up, even as President

Trump blasted the vote.

1

Let ObamaCare Implode’

“3 Republicans and 48 Democrats let the American people down, As I said from the
beginning, let ObamaCare implode, then deal. Watch!” the President wrote on Twitter
July 28 at 2:25 am Washington time.

House Speaker Paul Ryan (R-WI) said in a statement later that morning he is
"disappointed and frustrated" that the Senate couldn’t reach an agreement, but he urged
the Senate to keep trying. "We should not give up," he said.

Senator Collins said in a statement the Senate should work on a plan "in a very careful
way. That means going through the process of committee hearings; receiving input from
expert witnesses" and working with lawmakers in both parties. Both the House and
Senate proposals were crafted in secret, with no public hearings or input from
Democrats.

House Freedom Caucus Chairman Mark Meadows (R-NC) insisted, though, that he had
no intention of working with Democrats, saying the Republican-only path remains the
only viable option. "In the end, we will prevail," the North Carolina Republican said.

Senator McConnell has struggled to find a compromise that satisfies conservatives, who
have demanded a wholesale repeal of ACA, and moderates, who have been unnerved by
predictions the bill would significantly boost the ranks of uninsured Americans.

Democrats immediately called for a bipartisan debate on how to fix the ACA.
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“We are not celebrating. We're relieved,” Senate Minority Leader Chuck Schumer (D-
NY) said after the vote. “Let’s turn the page and work together to improve our health
care system.” He also said Democrats would be willing to help expedite bipartisan
legislation and to advance Trump Administration nominations.

Republicans have been under intense pressure to deliver on their repeal promises. But
repeated pleas -- and threats -- from the White House and conservative groups weren’t
enough to push the bill through. "I sadly feel a great many Americans will feel betrayed,
that they were lied to, and that sentiment will not be unjustified. You cannot campaign
against Obamacare and then vote for Obamacare," Senator Ted Cruz (R-TX) said early
Friday.

Loud Gasps

On evening of July 27, several Republicans were making the unusual argument that they
would only vote to advance the measure if they got guarantees it wouldn’t pass the
House. House Speaker Paul Ryan assured several senators that his chamber would start
a conference negotiation if the Senate passed the bill.

Senator McConnell released the long-awaited text of his so-called skinny repeal bill late
July 27, only a few hours before the pivotal vote. It would end the requirement that
individuals buy health insurance, and suspend through 2026 the requirement that
companies provide it for their workers.

It would also extend a moratorium on the tax on medical-device makers through 2020
and increase the amount that individuals can contribute to health-savings accounts. The
measure would also defund Planned Parenthood for one year.

The Congressional Budget Office said late July 27 that the bill would result in an
additional 15 million Americans without health insurance next year. It also said the
measure would reduce the federal deficit by $178.8 billion over a decade.

The defeat of the “skinny” repeal bill came after several other measures put forward by
GOP leaders were also blocked. The Senate rejected a fuller repeal of the ACA by a 45-
55 vote on Wednesday, July 26. Seven Republicans voted against it, including Senate
Health Chairman Lamar Alexander (R-TN) and Senator McCain. Late July 27, a 43-57
Senate vote swept aside a revised version of McConnell’s Obamacare replacement, a
measure negotiated in secret during weeks of tense GOP talks. Republicans had said late
July 27 their plan was to get the “skinny” bill through the Senate and then negotiate with
the House on a broader agreement to repeal and replace the ACA.

“Passing this legislation will allow us to work with our colleagues in the House toward a
final bill that can go to the president, repeal the ACA, and undo its damage,” Senate
McConnell said July 27 on the Senate floor. “I urge everyone to support it.”

By early Friday morning, Senator McConnell admitted defeat, saying his “only regret” is
that they failed.
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Under All Proposed Senate Obamacare Repeal Bills, Uninsured Rate Would Spike
25%

Partial repeal
Failed 45-55
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*CBO scored an estimation of what would be included in a “skinny” repeal bill.
Sources: Congressional Budget Office, National Health Interview Survey Bloomberg m

Several Senate Republicans said they hoped this wasn’t the end of the debate.

“I am disappointed with this setback on efforts to fix our broken health care system,”
Senator Pat Toomey (R-PA) said in a statement. “Congress must not give up on
repealing and replacing the failed health care law.”

A crestfallen Senator Bill Cassidy (R-LA) said he hopes Democrats are now interested in
working on a broader deal, like the one he developed with Collins.

“I've tried in the past, as has Susan, to have a dialogue. It hasn’t worked. Maybe this had
to happen to begin to have a conversation,” the Louisiana Republican said.

Senate Holds Hearing on S. 357, the Santa Ana River Wash Plan Land
Exchange Act

Following the House passage of the Santa Ana River Wash Plan Land Exchange Act
(H.R. 497), the Senate has begun moving its companion bill, S. 357, originally
introduced in the last congress. On July 26 the Senate Energy and Natural Resources
Subcommittee on Public Lands, Forests, and Mining held a hearing on S. 357, in which
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Subcommittee Chairman Mike Lee (R-UT) stated this was the first hearing of the panel
in 2017 and that over half of the fifteen bills under consideration were also consider in
the last session of Congress.

Other than the six Senators testifying on behalf of legislation they support the only other
witnesses were Mr. Glenn Casamassa (Associate Deputy Chief, National Forest System,
U.S. Department of Agriculture) and Mr. John Ruhs (Acting Deputy Director of
Operations, Bureau of Land Management, U.S. Department of the Interior). Mr. Ruhs’
testimony stated the Department’s support of the bill, but would like to work with the
sponsor and the Subcommittee on a few modifications. Neither Senators Diane
Feinstein (D-CA) or Kamala Harris (D-CA) were present at the hearing.

Proposed Rewrite of Wetlands Rule Expected by December, EPA Says

Rewriting rules that clarify the geographic scope of the Clean Water Act and limit toxic
wastewater releases from power plants top the Environmental Protection Agency’s
(EPA) agenda on water-related regulations released July 20.

The first regulatory agenda issued since President Trump became president gives a
timeline for when federal agencies plan to fulfill his executive orders to reconsider rules
that he said are too burdensome. The Clean Water Rule seeks to clarify which wetlands
and waterways are considered “waters of the U.S.,” a term used in the Clean Water Act
to specify areas subject to the law's permitting requirements and other provisions.

EPA and the U.S. Army Corps of Engineers plan to replace the Clean Water Rule (RIN:
2040-AF30) in two steps.

They plan to first repeal the stayed Obama-era rule—the proposal (RIN: 2040-AF74) to
do so has been released from White House review, but not yet published—and then
undertake a second rulemaking to replace it.

The agencies estimate that a proposal (RIN: 2040-AF75) for a replacement rule will be
out by December, but the agenda is silent on when it will be issued in final form, an
action that is likely to trigger lawsuits.

Attorneys specializing in water issues couldn't pin down what the EPA's timeline for
proposing a rule rewrite might look like. “Until you see the proposed rule, it's hard to
say whether they should have taken more time,” Neal McAliley, a Carlton Fields attorney
who specializes in Clean Water Act issues, stated.

Jan Goldman-Carter, director of the National Wildlife Federation wetlands and water
resources program, said the timeline is “too fast” to conduct a “thoughtful legal and
scientific analysis and meaningful public input to the proposal, but that lack of
foundation doesn't seem to concern them.”
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House Passes H.R. 23, the Gaining Responsibility on Water Act

On July 12, the House passed the controversial water bill, "Gaining Responsibility on
Water Act,"” by a 230-190 vote over Democrats' objections that it would harm fisheries
and undermine states' rights. Under the legislation, California’s Bay-Delta Accord would
be codified by a modified version of H.R. 23, which would also make changes to the
state’s Central Valley and State Water projects and streamline permitting processes.

The bill includes provisions from multiple other bills previously passed by the House
that sought to increase the flow of water to areas of California that have experienced
drought over the past five years. According to the bill’s sponsor Representative David
Valadao (R-CA), the bill “will enact policies to expand our water infrastructure and allow
for more water conveyance while protecting the water rights of users across the state.”

Democrats and the California Governor, Jerry Brown (D), opposed the legislation in
part because “it pre-empts state environmental protections for fish in local rivers and
undermines federal biological opinions on the endangered species status of some fish.
Another section of the bill prohibits emergency releases of Trinity River water to prevent
fish deaths on the Klamath River” according to one analysis.

Representative Ken Calvert (R-CA) disagreed and countered that last year
environmental groups also raised arguments against California drought provisions
included in Water Infrastructure Improvements for the Nation (WIIN) Act.

But Representative Jared Huffman (D-CA) disagreed with Representative Calvert and
argued that the bill, "ignores" both California's own efforts to combat drought and the
WIIN Act. Representative Huffman noted that no hearings on H.R. 23 have been held by
the House Natural Resources Committee and the committee has not publicly stated how
it’s passage with affect this implementation of the WIIN Act. Finally, a number of
California Democrats debated that the bill interfered with the state's right to manage its
own water.

California Delegation's Newest Member Sworn In

Representative Jimmy Gomez (D-CA) is the only Democrat to be elected to a House seat
in a special election this year. The California freshman is already getting his feet wet by
focusing on water and environmental policy, and will join the House Natural Resources
Committee as well as Oversight and Government Reform.

He stated "In California, they have a saying: Whiskey's for drinking and water is for
fighting...Water is the lifeblood of California, and now I get to work on it from a federal
perspective." He represents the California 34th, a district he describes as, "a tale of two
districts,...One is very affluent versus one that's very working class." The seat was
previously held by Congressman Xavier Becerra who Gov. Jerry Brown appointed to
succeed now-Senator Kamala Harris as the state’s Attorney General.



Innovative Federal Strategies LLC

Trump Claims Dramatic Slow-Down Issuing Government Regulations

The Trump Administration says it has shelved some 860 federal regulations over its first
six months in office and dramatically slowed new rules as part of the president’s push to
reduce the role government plays in the economy.

In a new report released July 20, the Administration says the number of economically
significant regulations have been halved since 2016, and there has been a 40 percent
drop in the creation of other rules that would have a significant impact. While former
President Barack Obama imposed regulations with $6.8 billion in costs during the last
five months he was in office, the White House says it has reduced costs imposed by
government rules.

Regulations are typically measured by their benefits to society -- such as reductions of
deaths -- in addition to their economic costs. The Office of Management and Budget
(OMB) provided no estimate of benefits lost by the regulatory slowdown in a synopsis of
the report released Wednesday evening.

“Government is using muscles it hasn’t used in a really long time, exposing and
removing redundant and unnecessary regulation,” OMB Director Mick Mulvaney said in
a statement.

The release of the report renews questions about whether President Donald Trump’s
deregulation push is doing more harm than good. Some critics say the President has
held up valid regulations, including safety rules desired by industries.

Safety Rules

Under the umbrella of transportation agencies regulating aviation, automobiles, rail and
highways, of the 43 proposed rules subject to review under an executive order President
Trump issued at the beginning of his presidency, 34 of them -- or 79 percent -- are
intended to improve safety.

The President, speaking July 19 at an event to promote products made in the U.S., said
he hoped to accelerate the pace of deregulation in the coming months.

“What’s happening, step by step, we’ve gotten rid of regulations, and a lot more are
coming,” President Trump said. “We have some statutory requirements where we’re not
allowed to do it until certain dates, but they’re coming as fast as those dates come we've
opened it up, and it’s made a big difference for the farmer, home builder, for so many.”
Critics also say Trump’s Administration has skirted the normal rule-making process by
allowing his department heads to simply delay, for long periods, any rules they don’t
like.

Moreover, the reduced pace of regulations under the Trump Administration may not be
entirely deliberate. The slow pace of appointments by the White House has left many
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agencies without top-level political appointees who traditionally manage the regulatory
process. And the Administration is comparing its opening months -- as officials first get
their footing -- to the final days of the Obama White House, when his Administration
openly acknowledged it was engaged in a mad dash to finish new rules before the hand-
off to a new president.

Trump Impact

Neomi Rao, administrator of OMB’s Office of Information and Regulatory Affairs,
argues the White House effort is "reducing the overall regulatory burden on the
American people."

"It fulfills longstanding principles to review and revise existing regulations to eliminate
regulations that are ineffective, duplicative, and obsolete," she said in a statement.

For the President, who has seen his push to repeal Obama’s signature healthcare law
stymied on Capitol Hill and little tangible progress on his tax overhaul and
infrastructure plans, deregulation has offered a rare opportunity to make a direct policy
impact.

President Trump has signed multiple bills rolling back Obama-era rules governing
energy companies, and ordered reviews of efforts by the prior administration to restrict
greenhouse gas pollution and protect wetlands and waterways. The Administration also
delayed a rule requiring restaurants to disclose calories on menus, and reversed rules
preventing debt collectors from charging high interest rates on overdue student loans.

Trump Introduces Infrastructure Advisory Council and Senate Committee
Leaders Develop Policy Priorities

President Trump issued an executive order the week of July 17 formally creating the
infrastructure advisory council he has previously said he wants New York real estate
developers Richard LeFrak and Steven Roth to lead.

According to the order, the council will study and make recommendations about:

o Prioritizing U.S. infrastructure needs;

o Accelerating the pre-construction approval processes;

» Funding and financing options capable of generating new infrastructure investment
during the next 10 years;

o Methods to increase public-private partnerships, including regulatory changes;

o Improving procurement methods, grant procedures, and infrastructure delivery
systems; and

o Promoting advanced manufacturing and infrastructure-related technological
innovation.
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Despite the creation of the Council, the Trump Administration has yet to introduce a
detailed plan, which has been promised to appear “very soon” for weeks. Within
Congress, a lack of leadership from the Administration has prompted the Senate
Environmental and Public Works Committee to instigate its own legislative agenda. On
July 17th; the Committee called for Senators to submit by that Friday, July 21, for
"infrastructure priorities, policy proposals and recommendations" for a committee-
produced title of a "comprehensive infrastructure bill."

In addition, minority members of the Senate Committee on Environment and Public
Works (EPW), including Senator Kamala Harris, sent a letter to the Committee’s
Chairman Senator John Barrasso, with their project and policy priorities for
comprehensive infrastructure legislation. Their blue print calls for $1 trillion in
infrastructure spending over 10 years, of which $500 billion is within the EPW
Committee jurisdiction.

Across Congress, there is increasing consensus that the President has missed an
opportunity to instigate infrastructure legislation. As Senator Susan Collins (R-ME)
stated, “It would have given him a win on an important agenda item for him. It would
have been better received by Democrats, Congress and, frankly, citizens across the
country.”

The Attorney General Reinstates Civil Asset Program

The Attorney General Jeff Sessions, announced the reinstatement of the "civil asset
forfeiture program," allowing state and local officials to seize the assets (including cash
and other property) of people suspected of a crime.

The Obama Administration had previously halted this program in light of a number of
instances of abuse, which were highlighted in a 2014 Washington Post investigation
"that found that state and local police had seized almost $2.5 billion from motorists and
others without search warrants or indictments since 2001."

Deputy Attorney General Rod J. Rosenstein said that new and more robust measures
would be instated to discourage misuse of the program. The Fraternal Order of Police,
the National Sheriffs’ Association, the Major Cities Chiefs Association are all supportive
of the policy which Attorney General Sessions says is, "a key tool that helps law
enforcement defund organized crime, take back ill-gotten gains and prevent new crimes
from being committed, and it weakens the criminals and the cartels." However the
program has both Republic and Democratic skeptics including Representative Darrell
Issa (R-CA) and the ACLU.
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Trump Takes Travel Ban Dispute to U.S. Supreme Court Again

President Donald Trump’s Administration took the dispute over his temporary travel
ban to the Supreme Court again, asking the justices to let the government bar entry into
the U.S. by people with grandparents and cousins in the country.

The administration filed papers on July 14 asking the court to clarify a June 26 ruling
that said the government had to admit at least some close relatives, including spouses
and parents-in-law. A federal trial judge in Hawaii said the ruling meant the
government couldn’t exclude several other types of family members either.

The Hawaii judge’s ruling “distorts this court’s decision and upends the equitable
balance this court struck,” acting U.S. Solicitor General Jeffrey Wall said in court
papers.

The Supreme Court already has agreed to hear arguments in the fall on Trump’s 9o-day
ban, which applies to people entering the U.S. from six mostly Muslim countries. The
June 26 ruling said a limited form of the ban could take effect in the meantime, allowing
only people with a “credible claim of a bona fide relationship with a person or entity in
the United States” to enter.

The limited travel ban took effect June 30. The Trump Administration announced it
would let people enter the U.S. who had a parent, spouse, fiancé, child, sibling, son- or
daughter-in-law, or a parent-in-law in the country. The standard excluded those with
grandparents, grandchildren, aunts, uncles, nieces, nephews, cousins, and brothers- or
sisters-in-law.

U.S. District Judge Derrick Watson ruled that the government’s exemption from the ban
was too narrow. “Common sense, for instance, dictates that close family members be
defined to include grandparents,” Watson wrote.

The Supreme Court had said people with a “bona fide relationship” included those
visiting a close family member, students who have been admitted to a university or
workers who have accepted an employment offer.

In announcing the Administration would immediately take the matter to the Supreme
Court, Attorney General Jeff Sessions said in a statement July 13, “Once again, we are
faced with a situation in which a single federal district court has undertaken by a
nationwide injunction to micromanage decisions of the co-equal executive branch
related to our national security.”

In its new court filing, the Trump administration asked the court to block Watson’s
order temporarily while the justices consider the motion to clarify. The Administration
also said Watson was wrong to permit more refugees to be admitted under a separate
provision in Trump’s executive order. Watson said the government couldn’t exclude
refugees once a resettlement agency has provided a formal assurance that it will provide
basic services for the person.
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SENATE COMMITTEE ON NATURAL RESOURCES AND WATER
Senator Robert Hertzberg, Chair
2017 - 2018 Regular

Bill No: AB 1000 Hearing Date: July 11, 2017
Author: Friedman

Version: July 3, 2017

Urgency: No Fiscal: Yes

Consultant: Dennis O'Connor

Subject: Water conveyance: use of facility with unused capacity

BACKGROUND AND EXISTING LAW

Current law prohibits the state or a regional or local public agency from denying a bona
fide transferor of water from using a water conveyance facility that has unused capacity
for the period of time for which that capacity is available, if fair compensation is paid for
that use and other requirements are met, including:

1) The commingling of transferred water does not result in a diminution of the beneficial
uses or quality of the water in the facility and the transferred water is of substantially
the same quality as the water in the facility.

2) This use of a water conveyance facility is to be made:
a) Without injuring any legal user of water.
b) Without unreasonably affecting fish, wildlife, or other instream beneficial uses.

c) Without unreasonably affecting the overall economy or the environment of the
county from which the water is being transferred.

PROPOSED LAW

Notwithstanding current law, this bill would prohibit a transferor of water from using a
water conveyance facility that has unused capacity to transfer water from a groundwater
basin as specified, unless the State Lands Commission, in consultation with the
Department of Fish and Wildlife, finds that the transfer of the water will not adversely
affect the natural or cultural resources, including groundwater resources or habitat, of
those federal and state lands.

For this prohibition to apply, the groundwater basin must underlie desert lands that are
in the vicinity of a national monument, a national preserve, a national park, a state or
federal wilderness area, or state lands.

“Desert lands” are defined as the portion of California located south of Interstate 15,
east of State Highway 247, north of State Highway 62, west of Interstate 95, and west of
the Nevada state line between Interstate 95 and Interstate 15.

ARGUMENTS IN SUPPORT

According to the author, “The California desert is home to unique scenic, historical,
archeological, ecological, wildlife, cultural, scientific, educational, and recreational
values used and enjoyed by millions of Americans for hiking and camping, scientific
study and scenic appreciation. Through acts of Congress and designations by past
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Presidents, the California desert is home to national parks, preserves, monuments and
wilderness areas that preserve the unique values and history of the California desert
including but not limited to: Mojave National Preserve, Mojave Trails National
Monument, Joshua Tree National Park, Sheephole Valley Wildemess, and Clipper
Mountains Wilderness.

These unique lands, which support wildlife and sustain tourism economies, face
increasing threats to their existence from ongoing development and the effects of
climate change. The current federal administration and the United States Congress has
signaled a series of direct challenges to protections previously provided by the federal
government to the California desert, including national monuments.

The federal administration has prioritized the Cadiz water extraction project—a
proposed environmentally harmful groundwater extraction project in the Mojave
Desert—Dby rescinding policies that would trigger a federal environmental review of the
project. The project was also included on the “Emergency and National Security
Projects” list developed by the administration.

Scientists have determined that the Cadiz project would draw out up to 10 times more
water from the desert aquifer than can be naturally recharged. Cadiz asserts that the
aquifer's water recharge rate is 32,000 acre feet per year and proposes to export an
average of 50,000 acre feet of groundwater from the region each year over a 50-year
period. However, the U.S. Geological Survey has stated the recharge rate is less than
5,000 acre feet per year.

AB 1000 strengthens protections for the ecologically fragile Mojave Desert by ensuring
any water transfers from desert groundwater basins do not adversely affect the region’s
natural or cultural resources, including vital groundwater or habitat.”

ARGUMENTS IN OPPOSITION

According to the Santa Margarita Water District, “AB 1000 seeks to impose an
unnecessary and duplicative environmental review of the [Cadiz Valley Water
Conservation, Recovery & Storage Project (Project)]. Since 2009, the Project has been
extensively studied, publicly-reviewed, and approved under California’s stringent
environmental laws. Following a multi-year public California Environmental Quality Act
(CEQA) review process, Project operations were determined to have no significant
adverse environmental impacts of any kind. Separately, under the County of San
Bernardino’s desert groundwater ordinance, the Project was independently reviewed,
constrained and then also approved, again with the determination that it would not harm
the area’s groundwater resources.

The CEQA approvals were challenged by opponents of the Project in 12 separate cases
in Superior Court and the California Court of Appeal over four years from 2012 — 20186.
Every claim brought by each opponent in every case was denied in court; and the
Project's Environmental Impact Report and Groundwater Management Plan were
upheld in their entirety, both at trial and on appeal. Not one word in the environmental
documents has been changed by the courts or remanded back for further study.

It is for these reasons that AB 1000 is so concerning. At the 11th hour, as the project is
finally close to being shovel-ready and, at a time when we truly need to invest in more
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reliable supplies and storage, Project opponents are attempting an end-run around the
Project’s lawful CEQA process and our state’s esteemed courts, which would not only
carve out this one project for singular, extreme treatment but also create a precedent for
similar regulatory abuse for any other water transfer project inthe state. We view the
Project as a necessary component of Southern California’s water supply portfolio that
has followed every law and complied with every regulation, so AB 1000 is not an
appropriate law to further constrain the Project.

If enacted, AB 1000 will have far reaching negative impacts on the entire California
water community. The transportation of water in existing conveyance facilities is already
a highly-regulated process, that must also follow CEQA. The creation of a new
legislative layer to block the Cadiz Water Project sets a dangerous precedent that can
be used to block any water conveyance project. We urge you to oppose this bill and pull
it from consideration.

COMMENTS

It's All About Cadiz. This bill is focused on the proposed groundwater transfer and
storage project known as the Cadiz Valley Water Conservation, Recovery and Storage
Project. The Cadiz Valley is about 3 miles south of historic Route 66 near the now
abandoned town of Chambless in the Mojave Desert. According to the Cadiz Inc.
website, the project “is designed to capture and conserve billions of gallons of
renewable native groundwater flowing beneath our property in Califomnia’s Mojave
Desert that is currently being lost to evaporation and salt contamination at nearby dry
lakes. Through the active management of the aquifer system and employing a state-of-
the-art groundwater protection program, the Project will reduce the loss of groundwater
to evaporation from the dry lakes, put this water to beneficial use and create a reliable
water supply for Southern California.”

Long Standing Controversy. In 1998, Cadiz Inc. and Metropolitan Water District of
Southern California (MWD) began discussion about a project that would have imported
Colorado River water to Cadiz, Ca. and exported groundwater from Cadiz to the MWD
service area. Ultimately, MWD decided not to go forward citing uncertainties about
potential for environmental impacts.

In the intervening years, there have been environmental documents certified, numerous
court challenges, sometimes conflicting findings by federal agencies, and strong and
consistent opposition by Senator Feinstein and others.

The crux of the dispute is differing estimates of the sustainable yield of the Cadiz Valley
groundwater basin. Cadiz, citing a CH2M study, claims the groundwater basin naturally
recharges at 32,500 acre-feet/year and can sustainably support the proposed water
supply and storage project. Opponents respond that the U.S. Geological Survey's study
found that the natural refill rate of the desert aquifer is between 2,000 and 10,000 acre
feet of water per year.

Why The State Lands Commission? The bill makes approval of the transfer contingent
on a finding by the State Lands Commission, in consultation with the Department of
Fish and Wildlife, that the transfer of the water will not adversely affect the natural or
cultural resources, including groundwater resources or habitat, of those federal and
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state lands. One might wonder why the State Lands Commission is the key decision
maker.

In 1984, the California Legislature enacted the School Land Bank Act, requiring the
Commission to take all action necessary to fully develop school lands into a permanent
and productive resource base. According to the author's office, there are school lands
in and around the Cadiz Valley.

That might be, but the State Lands Commission doesn’'t have expertise in groundwater,
water transfers, groundwater dependent desert ecosystems, water quality, or any of the
other major points of contention that this project has generated over the years.

Given the controversy about this project, it might make sense for some sort of state role
in approving this project. However, there are other state agencies might make more
appropriate leads. For example, the Department of Water Resources has expertise in
groundwater management and water transfers. The Department of Fish and Wildlife
updated the groundwater priorities under the Sustainable Groundwater Management
Act to reflect groundwater dependent ecosystems. The State Water Resources Control
Board manages water quality under the Federal Clean Water Act and Porter-Cologne
Water Quality Control Act. Any of these agencies would seem a reasonable lead
agency for evaluating and approving a project under this bill.

Should the committee pass this bill, it might want to encourage the author to more fully

explore which state agency should take the lead in determining if the project is
appropriately protective of natural and cultural resources when the bill is in the

appropriations committee.
SUGGESTED AMENDMENTS: None

SUPPORT

National Parks Conservation
Association (sponsor)

29 Palms Inn

Audubon California

California League of Conservation
Voters

Center for Biological Diversity
Coalition to Protect America’s National
Parks

Defenders of Wildlife

Environment California

Hispanic Access Foundation

Inland Empire Waterkeeper

Mojave Desert Land Trust

Mojave National Preserve Conservancy
Morongo Basin Conservation
Association

Native American Land Conservancy
Natural Resources Defense Council
Orange County Coastkeeper

Sierra Club California
The Nature Conservancy
Vet Voice Foundation

OPPOSITION

BizFed

Engineering Contractors’ Association
California Chamber

California State Council of Laborers
Garney Construction

Inland Empire Economic Partnership
Orange County Business Council
Roscoe Moss Company

Santa Margarita Water District
Southern California District Council of
Laborers

Southern California Partnership For
Jobs

State Building and Construction Trades
Council
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Mojave Water Agency and Bighorn-Desert View Water
Agency Letters of Opposition to AB 1000 as Introduced in the
“Gut and Amend” Version



13846 Conference Center Drive ¢ Apple Valley, California 92307
Phone (760) 946-7000 ¢  Fax (760) 240-2642 ¢ www.mojavewater.org

l

Mojave
Water
Agency

July 10, 2017

The Honorable Robert M. Hertzberg, Chair
Senate Committee on Natural Resources & Water
State Capitol, Room 5046

Sacramento, CA 95814

Re: AB1000 (Friedman) — OPPOSE UNLESS AMENDED
Dear Senator Hertzberg:

On behalf of the Mojave Water Agency (MWA), | am writing to express our opposition to
AB1000 (Friedman) that limits the Agency’s water transfers, as well as its water
management flexibility at a time of great uncertainty in California’s water history.

Located in the Mojave Desert just 75 miles northeast of the Los Angeles Basin, MWA
serves 450,000 residents spanning 4,900 square miles. The region receives, on
average, five inches of rain annually, making resource management a way of life. A
member of the State Water Contractors, MWA augments its groundwater supply with
State Water Project water, and has constructed pipelines, recharge sites, and has
implemented an aggressive water conservation program that has achieved a 37 percent
decrease in per capita use since 2000.

As currently written, AB1000 prohibits “a transferor of water from using a water
conveyance facility that has unused capacity to transfer water from a groundwater basin
underlying desert lands, as defined, that is in the vicinity of specified federal lands or
state lands to outside of the groundwater basin...” The lack of clarity within the bill
causes concern. For example, the phrase “a groundwater basin underlying desert
lands,” creates potential harm for MWA in its ability to sell unused water to another
State Water Contractor in times of drought. This also negatively affects MWA's flexibility
to legally transfer water and generate revenues. As currently defined, the bill's
geographic boundaries include the MWA service area, as well as adjacent areas of
responsibility as defined by the California Statewide Groundwater Elevation Monitoring
program (CASGEM), the Sustainable Groundwater Management Act (SGMA) and the
Integrated Regional Water Management Plan (IRWMP) (as shown on Attachment 1).



Unfortunately, MWA has not previously engaged on this bill, because in its original form
AB1000 aimed to establish design and construction standards and energy and water
conservation design standards to reduce the wasteful, uneconomic, inefficient, or
unnecessary consumption of energy. The changes to this bill have created unintended
consequences that can jeopardize the Agency’s ability to effectively manage its water
resources for our citizens and businesses.

Due to the uncertainty associated with the bill language, MWA must oppose this bill
unless language is clarified.

Sincerely,

Thomas D. McCarthy PE, ;

General Manager
Mojave Water Agency

CC: ACWA
Joshua Basin Water District
Hi Desert Water District
Bighorn Desert View Water Agency
San Bernardino County
Twentynine Palms Water District
Senator Jean Fuller
Senator Scott Wilk
Assemblyman Chad Mayes
Assemblyman Jay Obernolte
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Bighorn-Desert View Water Agency

Board of Directors

Michael McBride, President

J. Dennis Staley, Vice President
Judy Corl-Lorono, Secretary
Terry Burkhart, Director

Agency Office
622 S. Jemez Trail
Yucca Valley, CA 92284-1440

760/364-2315 Phone

J. Larry Coulombe, Director 760/364-3412 Fax
Marina D West, P.G., General Manager www.bdvwa.org

A Public Agency

July 10, 2017

Assemblywoman Laura Friedman
CA Assembly District 43
Via Fax Only: (916) 319-2143

Assemblywoman Friedman,

Bighorn-Desert View Water Agency, a CA Special District, strongly opposes AB1000 as presented in the
"gut and amend" version which is really a complete re-write and a classic "bait and switch". We insist that
the bill be returned to its original intent as the re-write appears to us as deliberate manipulation of the
legislative process.

While Assembly District 43 DOES NOT lie within the boundaries of the geographic area described in AB
1000, BDVWA does and is therefore directly affected by this legislation. As a stakeholder, we find it
appalling that the legislature would attempt to pass such a bill without including us in the dialogue.

There has been zero consideration as to how this bill affects our customers and our existing groundwater
management plan and water transfer arrangements. If it is an attempt to kill the project known as “Cadiz”,
then say so, don’t drag BDVWA into that issue.

This bill, as amended, is devastating to our Severely Disadvantaged Community’s investments in
infrastructure and court authorized agreements specifically designed to allow the transfer of surplus water
using surplus capacity from one location in our region to another which is considered a benefit, not a
detriment, to the community we serve.

‘ﬂ aD. West PG
General Manager

CC:

Assy. Chad Mayes

Assy. Jay Olbernolte

Sen. Jean Fuller

Sen. Hertzberg, Natural Resources & Water Committee Chair
Sen. Stone, Natural Resources & Water Committee Vice Chair

2015 Recipient of the Association of California Water Agencies
Clair A. Hill Agency Award for Excellence



AB 1000
August Amendments

(removes BDVWA boundary from the bill)

Bill Status after Senate Hearing on
September 1, 2017
Suspend = Two Year Bill
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AB 1000
August Amendments
and
“Neutral” Stance Letters from BDVWA and MWA
(removes MWA and BDVWA boundaries from the bill)



Bighorn-Desert View Water Agency

Board of Directors

Michael McBride, President

J. Dennis Staley, Vice President
Judy Corl-Lorono, Secretary

Agency Office
622 S. Jemez Trail
Yucca Valley, CA 92284-1440

Terry Burkhart, Director 760/364-2315 Phone
J. Larry Coulombe, Director 760/364-3412 Fax
Marina D West, P.G., General Manager www.bdvwa.org

A Public Agency

August 31, 2017

Assemblywoman Laura Friedman
CA Assembly District 43
Via Fax Only: (916) 319-2143

RE: AB 1000 (Friedman) Water Conveyance: use of facility with unused capacity
Assemblywoman Friedman,

The Bighorn-Desert View Water Agency has received from Mr. Metropulos a “mock-up”
of AB 1000 which indicates that the territory of this Agency has now been excluded from
the bill. We understand this to be the version now proceeding through the legislative
process.

While we are still displeased as to why the Agency was not consulted about the
inclusion of our service territory in the “gut and amend” version that we strongly
opposed in a letter dated July 10, 2017 we are somewhat relieved that the Agency has
been removed from this particular circumstance regarding specific controls on certain
water conveyance facility usages.

Therefore, we have resumed our “neutral” position on the entire Cadiz Project which
would by default include AB1000 as presented to us on August 29, 2017.

Marin D%%%
General Manager

CC via Fax:
Assy. Chad Mayes
Assy. Jay Olbernolte
Sen. Jean Fuller

2015 Recipient of the Association of California Water Agencies
Clair A. Hill Agency Award for Excellence



w 13846 Conference Center Drive ¢ Apple Valley. California 92307
25 A e Phone (760) 946-7000 ¢  Fax (760) 240-2642 ¢  www.mojavewater.org
Mojave

Water
Agency

August 30, 2017

The Honorable Laura Friedman
California State Assembly
State Capitol, Room 2137
Sacramento, CA 95814

RE: AB 1000 (Friedman) Water conveyance: use of facility with unused capacity - NEUTRAL
Dear Assembly Member Friedman:

On behalf of the Mojave Water Agency, (MWA), | am writing to express our appreciation for your
willingness to work with our Agency in crafting an amendment to AB1000 that will exempt our
Agency and the Twentynine Palms Water District from the bill's restrictions relative to the
transfer of groundwater. Therefore, with the proposed amendments, MWA'’s position will move
from “oppose unless amended” to “neutral.”

Again, thank you for assistance in regard to this important matter.

Sincerely,

Thire D Mcmrul

Thomas D. McCarthy, PE, PG
General Manager
Mojave Water Agency

CC: The Honorable Ricardo Lara, Chair, Senate Appropriations Committee
Honorable Members, Senate Appropriations Committee
Narisha Bonakdar, Consultant, Senate Appropriations Committee
Rocel Bettencourt, Consultant, Senate Republican Caucus



AB 1000

Letters of Opposition and Letters of Support

July 10, 2017 — Sen. Feinstein - Support (note comments
from USGS)

July 11, 2017 — Summary of Opposition Comments (note
concern amongst the water community)
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Pnited States Senate

WASHINGTON, DC 20510-0504

http://feinstein.senate.gov

July 10,2017

The Honorable Robert Hertzberg

Chair, Committee on Natural Resources and Water
1020 N Street, Room 5046

Sacramento, California 95814

Re: AB-1000 (Friedman) — STRONG SUPPORT
Dear Chair Hertzberg,

I strongly support AB-1000 — California Desert Protection: Groundwater
Transfers, which is before your committee on July 11, 2017.

The Cadiz water extraction project proposal illustrates why state protections of
desert groundwater basins are critical. Cadiz, Inc., a private company that owns
45,000 acres in the Mojave Desert, wants to exploit the Fenner, Cadiz and Bristol
valley aquifers underneath the land they own and the adjacent desert. They
propose to extract these limited water resources to sell to southern California at
withdrawal rates that would decimate the desert. I have attached a United States
Geological Survey map that shows the location of the Cadiz, Fenner, and Bristol
Valleys within the Mojave Desert.

Now, with support within the current federal Administration, Cadiz is trying to to
push their project forward. Efforts have already begun to dismantle the regulatory
framework created by the Bureau of Land Management that would require Cadiz
to seek federal environmental reviews for their project.

I met with Cadiz about their project in 1999 and had serious concerns of its
projects’ impact on the desert. With Cadiz’s knowledge, I requested the United
States Geological Survey, an independent scientific agency, to provide an objective
assessment of the natural recharge rate of the project’s targeted groundwater basins
— the Fenner, Bristol, and Cadiz aquifers. The objective assessment would help to

1



determine if there was a way for their project to proceed without depleting the
aquifers and destroying the desert.

I have attached letters from the United States Geological Survey and the National
Park Service dating back to 2002 explaining their scientific assessments of the
groundwater recharge potential of the region and summarized their findings below:
il

_
e The U.S. Geological Survey has stated since 2002 that they believe the \Dk
recharge rate in the basins is between 2,000 and 10,000 acre feet per year. 09-'9'0 o V(@V‘

- w\(\ o~
j(jl e The U.S. Geological Survey reaffirmed their findings in May 2017 stating, \N‘W o
) 57 ¢ “We are not aware of new information that would change our recharge RO

estimates.” W Vi
M e Additionally, the National Park Service believes the groundwater recharge in \V\:@}}. ¢
- W\/\VJ the basin ranges from 4,650 to 7,750 acre feet per year “at best.” \J}‘\

e Inits 2012 comments on the Cadiz project’s Draft Environmental Impact

N\/& #L Report, the National Park Service concluded that Cadiz’s estimated annual
()‘(“ q\)s recharge rates “are not reasonable and should not even be considered” and
are “3 to 16 times too high.”

e National Park Service described the U.S. Geological Survey study as
“computed by a scientific agency with no financial stake in the proposed
project, peer-reviewed and made available to the public, provide a
reasonable range of recharge estimates for the Project area.”

Cadiz chose to disregard these objective scientific analyses from the United States
Geological Survey and the National Park Service about how devastating their
proposal would be to the desert and its wildlife, as well as local communities and
industries.

Instead, Cadiz continues to assert that the recharge rate for the aquifer is 32,000
acre feet per year and proposes to export an average of 50,000 acre feet of
groundwater from the region each year over a 50-year period. Even their most
recent project proposal does not account for the objective assessments by the
neutral federal agencies. Withdrawing water from these fragile aquifers at Cadiz’s



proposed rate of 50,000 acre feet per year would decimate the desett, including the
neighboring Mojave Trails National Monument.

This aquifer serves to refresh the desert and provide food for the desert tortoise and
the bighorn sheep as well as the magnificent plants and flowers found only in this
desert. A healthy and vibrant desert also supports communities of tribes,
municipalities, ranchers, salt miners, recreationists, tourists and local industries.

AB-1000 is key to ensuring desert groundwater basins are not harmfully exploited
and creates a commonsense state review process that safeguards California’s
fragile desert lands and groundwater basins.

California water issues are some of the most challenging issues for our state and
passing a water bill for California last year was one of the hardest things I’ve ever
done. The bill authorizes $515 million in water infrastructure investments to
improve our state’s water supply, including recycling, desalination, and storage
projects. While I strongly support water infrastructure investments, we need to
focus on smart uses of resources and sustainable, and efficient projects.

Supporting projects like Cadiz is not supporting smart water infrastructure or
sound science. It’s putting private profit over public lands that belong to all
Californians. Project proponents argue job creation and their infrastructure project
should outweigh any other concerns. However, the national parks that the Cadiz
project would irreparably damage generated over $155 million of visitor spending
alone in 2016 and supports more than 2,100 local, permanent jobs.

For the past 24 years, I have fought to protect and restore the unique landscape of
the Mojave Desert. The California Desert Protection Act of 1994 permanently
protected more than 7.5 million acres of pristine desert land in national parks and
preserves, and I worked closely with President Obama to designate three new
desert national monuments last year that protected a further 1.8 million acres.

In light of recent rollbacks of federal protections for public lands, and reviews of
national monument designations, including Mojave Trails and Sand to Snow in the
California desert, state protections for the desert are needed more than ever. AB
1000 would require designated state agencies to ensure there would be no adverse
impacts to the desert’s most vital resource — water.

Projects like Cadiz would irrevocably destroy our iconic desert, and the local
communities and businesses that depend on it. This is why I strongly support AB-

3



1000 and bolstering state level reviews of projects that threaten fragile California
desert groundwater resources.

Sincerely,

Y i il

anne Feinstein
United States Senator

Enclosures: Letter from USGS dated May 5, 2017
Letter from National Park Service dated February 13, 2012

Letter from USGS dated January 15, 2002
U.S. Geological Survey Map of Fenner, Bristol, and Cadiz Valleys
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U.S. GEOLOGICAL SURVEY
Office of the Director
Reston, Virginia 20192
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In Reply Refer To:
Mail Stop 100
GS17000743

The Honorable Diane Feinstein
United States Senate
Washington, DC 20510

Dear Senator Feinstein:

Thank you for your letter of April 7, 2017, regarding the Cadiz water extraction project.
Because of its long history of hydrologic studies in southern California, the U.S. Geological
Survey (USGS) was asked by the Bureau of Land Management (BLM) to review the original
Cadiz Groundwater Storage and Dry-Year Supply Program (Cadiz Project) Draft
Environmental Planning Technical Report (Draft Report). We delivered this review to the
BLM on February 23, 2000. We received a letter from your office on December 21, 2001,
regarding concerns about the Cadiz Project and responded on January 15, 2002.

In the February 2000 review of the Cadiz Project’s Draft Report, the USGS evaluated the
groundwater and surface-water models, water-balance analyses, chloride mass-balance
calculations, and isotopic age-dating of the groundwater. As part of the review, the USGS
calculated estimates of natural recharge to the Fenner, Bristol, and Cadiz basins, which ranged
from approximately 2,000 to 10,000 acre-feet per year.

In October 2016, USGS researchers spoke with your staff summarizing the results of the 2000
review and reaffirming the 2000 analysis of natural recharge. We are not aware of new
information that would change our recharge estimates. However, as we also indicated, we
have not reviewed the current proposed Cadiz water extraction project. Similarly, we have
not conducted new site-specific studies or data collection in the Cadiz area since our 2000
review. Updating our 2000 estimate of recharge in the Cadiz area would be a significant
undertaking requiring a detailed review of new studies since then, along with new data
collection, analyses, and modeling. Currently, the USGS does not have sufficient resources
available to take on a substantial new project in the Cadiz area.

I understand that there may be more recent non-USGS studies of the area that project a higher
recharge rate. Given the opportunity, we would be pleased to provide you with our scientific
evaluation of those studies.



The Honorable Diane Feinstein 2

Thank you again for your inquiry. We greatly appreciate your long-standing support of
USGS science. 1f you or your staff would like more information on this topic, please contact
Mark Sogge, USGS Pacific Region Director based in Sacramento at mark _sopge@usgs.gov
or 916-278-9551,

Sincerely,

William H. Werkheiser
Acting Dircctor
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NATIONAL PARK SERVICE
Majave Nationn! Proservo
2701 Bavstow Road
Barstow, CA 92311

INREPLY REFER YO:

L7621 (MOJA)

February 13, 2012

Tom Barnes, BSA .
626 Wilshire Blvd., Suite 1100
Los Angeles, CA 90017

Re:  National Park Service Commenis to Drqft Environmental Impact Report for the Cadiz
Valley Water Conseryqrion, Recovery and Storage Project.

Dear Mr, Batrnes:

By Notice of Availability (NOA) dated December S, 2011, the Santa Margarita Water District
(SMWD), as the Lead Agency, informed interested partles that it had prepared a Draft
Environmental Impact Report (Draft BIR) pursuant to the California BEnvironmental Quality Act
(CEQA) for the Cadiz Valley Water Conservation, Recovery, and Storage Project (Projeot), and
invited comments on the Draft EIR to be submitted by February 13, 2012, The SMWD, along
with other participating water agencies acting as Responsible Agencies, is proposing to implemeont
the Project in partnership with Cadiz Inc. (Cadlz), which owns approximately 34,000 acres of land
located in the Cadiz and Fenner Valleys of San Bernardino County, and the Fenner Mutual Water
Company (FMWC), a non-profit Californis mutual water company formed to deliver water at cost
to its shareholders that are public water systems who will purchase water from the Project.

The following lettor and attachments constitute the complete set of comments of the National Park
Service (NPS) and the Mojave National Preserve (Preserve), A brief summary is provided below
of the NPS's muin issues and concetns with this document as it moves forward in the CEQA
prooess toward a Record of Decision. Most of the NPS's concerns centet on the sustainability of
the Project, Consolidated general and specific comments provided on the attached comment forms

describe these main issues and concerns, as well as others, in more detail.

ISSUE #1 : Most of the non-Project related groundwater recharge studies conducted in the study
area Indicate that natural rocharge to the Fenner and Bristol Valleys llkely ranges from 2,000 lo

10,000 acre-faet per year and that the Project's racharge estimate Is 3 to 16 times too high. Given
the amount of recoverable groundwater that the Project is secking to extract from these two
wafersheds, the NPS is concerned that the proponent is substantially overestimating the amount of
natural precipitation recharging the groundwater basins in these two valleys, As noted in the
NPS's March 29, 2011 scoping comments letter to this EIR, this is the same trend that was
observed with the formor Cadiz Projeot back in the early 20003 and is counter to most of the
realistic recharge estimates presented by other studies in the area. The NPS’s concern is best
demonstrated by a comparison of recharge (and discharge) estimates from past and ourrent Cadiz
Projeot investigators with recharge estimates from other independent investigators presented in
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the table below. The reported estimates are based partially on a summaty table of recharge study
results presented in earlier revised BIS comments submitted by Dr. John Bredehoeft, Ph.D,
(HydroDynamics Group, 2001) for the former Cadiz Project and reprised in the NPS’s March 29,
2011 scoping comments letter 1o this EIR.

METHOROLOGY/AUTHOR

Other Investigators  Cadiz Investigators

1. Watershed Runoff Modeling
MWD & BLM (1999) ~ Cadliz Project 1 20,000 70,000
CH2M Hill (2010) — Cadiz Project I 32,000

2. Groundwater Modeling
Geoscience (1999) — Cadiz Project I
CH2M Hill (2010) — Cadiz Project 11

3. Maxey/Eakin Method .
USGS (2000) 2,550 - 11,200
Durbin (2000) 5,000
LLNL (2000) — Cadlz Profect I '

4. Fenner Gap Groundwater Flow
Friewald (1984 — USGS) 270
Geothermal Surveys (1984) - Cadlz Project I
Todd (1984) — Cadiz Project I

50,000
32,400

16,200 - 29,200

18,000 - 36,000
11,000

LaMoreaux (1995) . : 3,700

USas (2000) 2,600 - 4,300
5. Chloride Mass Balance Method (correctly applicd)

USGS (2000) 1,760 — 9,000

Durbin (2000) 2,000
6. Drawdown Associated with Cadiz Co. pumping

Boyle Englneering (1996) ’ 4,000

7. Bvaporative Discharge from Dry Lake Arcas
(estimated using rates from other studics in region)

CH2M Hill (2010) — Cadiz Project 1l 6,000 — 42,000

NPS - 4,700 - 7,800
Range of Estimates: 270 — 11,200 6,000 — 70,000
Mean Estimate ¢ : 4,100 30,500

9 Wierea range of values is given, the mean of the range was taken as one value, and then this value was
-averaged with all other estimates to'arrive at the “mean value" veported.
To put this into perspective, consider that the Death Valley Regional Groundwater Flow System
drains an area of about {5,800 square miles in Nevada and southern California, and includes 30




hydrographic basius (USGS, Harrill and Prudic, 1998, Prof Papet 1409-A). Groundwater .
discharge by evapotranspiration from the floor of Death Valley, the terminal discharge from the
Death Valley Regional Groundwater Flow System, was estimated by the USGS at approximately
35,000 AFY (DeMeo and others, 2003, Water Resources Investigation Report 2003-4254). By
comparison, the drainage area of the four Cadiz project watershed(s) totals 2,320 squate miles,
which is a much smaller drainage atea than the Death Valley system. All‘clse equal, the
contributing area to the Death Valley Regional Groundwater Flow System is roughly 7 timos
larger than the contributing area to the Cadiz Project, suggesting that the annual recharge (and
discharge) from the Project area should be on the order of 5,000 ATY.

‘The project proponent’s estimates of the annual recharge (and discharge) for the Cadiz project ‘}\,

watershed in the range of 30,000 AFY arc not reasonable and should not ¢ven be considered.

The recharge estimates provided in 2000 by the USGS in its technical review of the former Cadiz
Project, which were computed by a variety of methods, ranged from 2,000 — 10,000 AFY. These
values, computed by a scientific agency with no financial stake in tho proposed projeot, peer-

. reviewed and made available to the public, provide a reasonable range of rechaige estimates for
the Project area. This range of values should be used to guide evaluation of the proposed Cadiz

Project.

" ISSUE #2; It Is Inappropriate to conclude “a priorl” that all springs In the watershed area
are hydraullcally discontinuous with the target aquifer. The SMWD presents a brief
reconnaissance study in the Draft BIR of potential effects on springs and seeps from groundwater
pumping by the Project concluding, unsusprisingly, that springs are not connected to the target
aquifer and thus will be unaffected by the Project. Available evidence indicates that some
springs within Mojave National Prescrve likely are hydraulically continuous with the aquifer that
is the target of the subject groundwater development, and that other springs within the Preserve
likely are not hydraulically continuous with this aquifer. In the absence of more conclusive, site-
specific studles, it would be inappropriate to conclude “a priori” that all springs in the arca are
hydraulically discontinuous with the target aquifer. To tesolve this uncettainty, the NPS tequests
that & study of selected springs within Mojave National Preserve be a component of any

proposed Monitoring and Management Plan,

ISSUE #3: An alternative Project scenario limiting pumping In the watersheds to the
perennial yleld amount would llkely Increase the conservation efficlency of the Project,
decrease adverse Impacts In the profect watersheds, and allow Cadiz to achleve many of
thelr Project objectives and "Graean Compact” stewardship principles. Pumping in excess
of the perennial yield of the basin under the cutrently proposed project pumping scenarios
increasingly exacerbates mining of groundwatet, as evidenced by the three pumping schemes
that were simulated. Capture of groundwater that is ultimately destined for the dry lake arcas
could likely be achieved through a less aggressive pumping scheme that would not withdraw
groundwater in excess of the perennial yield of the basin, and if the current objective of trying to



maximize the retrieval of fiesh groundwater that is already down-gradient of the proposed
wellfield is abandoned.

ISSUE #4: The hydrologlc analysls in the Draft EIR Is tqchnically deficlent with respect to
constraining the Project recharge estimate through physical measurement and
quantificatlon of groundwater discharge from the playa areas. Data are presented that
indicate extensive evaporation from the playa is unlikely, including reports of water depths
beneath Bristol Dty Lake ranging from 8 to 35 feet, which would requite an untealistic capillary
rise to support a discharge of 32,000 AFY. The NPS demonstrates through extrapolation of
results from a USGS study of groundwater discflarge rates in Death Valley (which compensates
for the effect of surface watet tunoff to soil evaporation) that total groundwater discharge from
the dry lakes (and thetefore, rechatge to the Project area) is probably on the order of 4,650 fo
7,750 AFY at best. This estimated range falls within the range of recharge (2,000 to 10,000
AFY) provided by the USGS in 2000. As noted in.the NPS’s March 29, 2011 scoping comments
letter to this BIR, estimates of grovndwater discharge need to be vetified through physical
measurements of soil evaporation at the dry lake sites and groundwater levels beneath the dry
lakes, Quantification of water loss off of these two dry lakes is extremely important - this is the
limiting factor on the amount of recharge entering the flow system and how much recoveiable
water is available for the project, Ifit is shown that the amount of soil evaporation occurring at
the dry lake areas is small or negligible, then the Project’s claim to being sustainable must be

rejected.

ISSUE #5: The distributed parameter watershed model INFIL3.0 llkely Is over-estimating
recharge In the Profect watersheds. Based on a recent USGS study neer Joshua Tree, CA that
utilized an earlier version of the INFIL3.0 distributed-parameter watershed model, a numerical
flow model and several supporting field techniques, coupled with the Cadiz Project’s over-
reliance on the INFIL3.0 watershed model results without additional supporting field data to
constrain the recharge estimates, it is likely that the Cadiz project’s recharge estimates using
INFIL3.0 could be larger than the true recharge by a factor of 2 fo 10 tiwes, The NPS also
suspeots that the Fenner Basin watershed model may be under-estimating the amount of
evapotranspitation and sutface water runoff occurring in the basin, all of which contributes to an
over-estimation of the amount of water infiltrating past the root zone.

ISSUE #6: The abliity of the numerical groundwater flow model to accurately simulate
groundwater discharge by evapotranspiration Is questionable. Model water balance results -
suggest that the model is not producing annual volumes of evapotranspiration discharge
equivalent to the amounts of recharge going into the model, The NPS estimates that the model is
only discharging 76% of the 32,000 AFY of recharge going into the model. The NPS is also
concerned with how the model estimates evapotranspiration discharge, when the existing pre-
pumping depth to water (18 feet) beneath Bristol Dry Lake already exceeded the extinction depth
of 15 feet prior to simulating any of the pumping/recharge sceiarios. The USGS has also shown
ina study from neatby China Lake that the annual rate of evaporation from bate soil decreased to




" negligible amounts at water-lovel depths of more than 7 feet below land surface, thus calling into
question the validity of the extinction depth established for the model.

. ISSUE #7: The SMWD has falled to adequately conslder inclusion of monltoring and
mitlgation measures developed under the earller Cadiz Profect, and to adequately
demonstrate the effectiveness of certaln current mitigation measures proposed to
address pumping-related Impacts. As noted in the NPS’s March 29, 2011 scoping comments
letter to this BIR, the SMWD should consider the relevancy of the mitigation measures that were
developed and proposed under the former Cadiz Project and determine which measures might
have utility to this BIR. The NPS recommends that the principal features of that plen be adopted,
including a participatory role for the potentially affected partics (like the NPS), establishment of
an array of “early-warning” monitoring wells between the proposed project pumping and Mojave
National Preserve, and “action criteria” to trigger consideration of mitigation measures as effects
are observed over time. With all the inherent uncertainty that exists on groundwater projects
such as this, it is imperative that the project proponent practice adaptive management of their
project, with coordination and input from their neighbors, the potentially affected parties.

Additionally, the NPS is not convinced that the SMWD has sufficiently demonstrated the
effectiveness of several key mitigation measures to be able to conclude that the direct and
cumulative impacts to groundwater and surface water resoutces would be less than significant
with mitigation and would not be cumulatively considerable. The SMWD needs to botter
demonstrate and discuss the potential effectiveness of these important corrective measures in the
EBIR document using existing and/or additional groundwater modeling simulations that test thesc

corrective measures,

CONCLUSIONS

While the NPS is concerned about the SMWD's broad cliaracterization of natural
evapotranspiration processes as “wasted water,” we are not averse to the concept of recovering
groundwater that naturally discharges to the atmosphere if it is not destructive of natural
ecosystems, nor are we averse to the concept of using an aquifer to store sutplus surface water
supplies and extracting these stored supplies during diy years, as long as (1) the Project adopts
and adheres to a hydtologic sustainable yield concept, and (2) the Project does not ditectly or
indirectly affcct water resources, water-dependent resources, and other natural and cultural
resources within NPS park units. Based on several deficiencies with the current analysis
presented in the Draft EIR, the NPS recommends that additional refinements be made in the
Final BIR that provide a more accurate representation and evaluation of the groundwater ﬂov_v
system, the affected environment, and the effectiveness of proposed mitigation measures. Much
of this can be accomplished using additional scientific methods to better constrain the recharge
estimate of the study area. Until these refinements are made, the NPS is not confident
_concluding that the proposed Cadiz Project is sustainable and protective of park resources.

v




Thank you for the opportunity to provide comments on this Draft EIR. For any clariﬁcat}on or
follow up regarding our comments, please contact Debra Hughson, Science Advisor, Mojave

National Preserve at (760) 252-6105. '

Sincerely,

Feplio ADrbor>

Stephanic R, Dubois
Supérintendent

cC.

PWRO-REC per Alan Schmierer
Bill Hansen - WRD

Bill Van Liew - WRD

Gary Karst - PWR

Debra Hughson - MOJA
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Dear Senator Feinstein: )

Thank you for your lotter af December 21, 2001, fn which you discuss concems about the
Crdiz Project mul possible assistance the UISGS could provide.

L am sure rhiat by now yon have heard many disenssions concerning the uncertainties
ussocidted with ground water rocharge cates. Carrently, we beliove the recharge vate is
less than 5,000 scre-fact por year, Reconetling dispurities In vecharge rate estimutes con
be achieved onty through detailed regional and local studies over wn extended perlad of
time, However, given the urgency of the need to make rational decisions fuirly quickly,
the Cadiz Project managers have propasod a monltoxing and munagewmant plan that
contalna stipulations thar o vesnlt in the Project’s being closed down should the
monitoring data reflact the need to do so. Our scletists most knowledgeeble about Yhis
‘ﬁ Project sre confident that this monitoring and mansgement plan will bo so slfecsive too!

10 asseas the stxg in the ground water and provide the juformation negessary ta protect
the regional ground water resources,

We appreclate the confidonce shown in (he USGS by your request. Howover, while it is
appropriare for us to ¢onduct the monitoring programs, wa beligve that (he day-to-day
mavagement authority should yemain with the Burcau of Land Manrgement (BLM). As
& sisler bureuy in the Dopariment of the Interior (DO1), and with integral land
nmumageraen( respansibliitics, we are confident that the BLM senior nvnagers would falce
appropriale action should monitoring data develop a picture that warrants adjustmonts lo
or tlosing of the Project,

FEB-12-2002 16:45 10 ARG GECH P
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As you know, the USGS has particlpated in u number of disoussions among the affected
DO hureans, stakcholders, and your stalf. We look forward to continuing thesa
discussions. Should you or your staff nced further information, pluase contact me on
703-648-7411 of Mikn Shulters, Califomin District Chief, on 916-278-3026.

Sincerely,

~
2

Charles G. Groat
Disector
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Comments on AB 1000 by Opponents
and Water Industry Experts

“This new, innovative project is fully CEQA approved, locally permitted, and will make «
significant contribution to the local job market and economy. Project construction alone is expected
to create and support nearly 6,000 highly-skilled, high-wage jobs during construction of both
phases, including dedicated on-site family-supporting jobs to local trades and veterans.” Southern
California District Council of Laborers of LIUNA, Armando Esparza, Business Manager to Senator
Hertzberg, Letter dated July 5, 2017

“On behalf of the International Union of Operating Engineers Local 12, | am writing to express
our strong opposition to AB 1000 (Friedman), as recently amended on July 3rd.... Specifically,
AB 1000 targets the Project in a completely inappropriate fashion by attempting to override
duly agreed-upon existing law governing water conveyance.” International Union of Operating
Engineers, Local 12, Ronald J. Sikorski, Business Manager, Letter dated July 5, 2017

“This legislation seeks to create a new certification process for water transfers that establishes
very troubling precedents. While the bill targets the Cadiz Valley Water Conservation, Recovery
& Storage Project (“the Cadiz Project”), it poses a potential threat to any new water transfer
project in the state.” Southern California Water Committee, Charles Wilson, Executive Director to
Senator Hertzberg, Letter dated July 10, 2017

“The California Chamber of Commerce OPPOSES your AB 1000. This “gut and amend”
legislation seeks to create a new certification process for water conveyed in California’s water
transportation systems. The bill appears to target the Cadiz Valley Water Conservation,
Recovery & Storage Project (Water Project), but potentially threatens any new water transfer
projects located in a very specific part of the state.” California Chamber of Commerce, Valerie
Nera, Policy Advocate to Assemblymember Laura Friedman, Letter dated July 6, 2017

“As presented in the FEIR, the Cadiz Project presents no risk of any kind to the Mojave National
Preserve, any of the new Monuments, the surrounding ecosystem, the springs, the flora, the fauna,
or the aquifer itself...Since my review of the Cadiz Project, | have tracked the patently false
claims made in articles and opinion pieces published in papers throughout California. The
information contained in these pieces about the Cadiz area watershed recharge rates and
supposed threats to the surrounding ecosystem is inaccurate.” Anthony Brown, CEQ & Principal
Hydrologist, Aquilogic Inc. to Senators Hertzberg & Stone, Letter dated July 11, 2017

“This “gut and amend” legislation would create an exceedingly dangerous precedent, potentially
threatening all projects being processed under the California Environmental Quality Act, including
important public infrastructure projects and critically needed housing of all types, especially
affordable products.... AB 1000 would create an end-run around the project’s lawful CEQA
process and the multiple rulings of California’s courts. In so doing, it would not only carve out this
one project for singular, unjustified treatment, but also create a precedent for similar regulatory
abuse by opponents of other CEQA-approved projects in the state, including housing projects,
which would exacerbate the state’s already-severe housing supply crisis.” Building Industry



Association of Southern California, Mike Balsamo, CEQ to Senator Hertzberg, Letter dated July 7,
2017

“The Project has been under review for nearly a decade.... AB 1000 represents an unwarranted
expansion of the state's regulatory authority and sets a dangerous precedent to suggest that the
judicial review is not the final word. The approach would establish a troubling precedent that
opens the door lead to similar challenges to future water transfers, water supply infrastructure
projects, or, presumably, any other project processed under CEQA that has opposition.” Three
Valleys Municipal Water District, Richard Hansen, General Manager to Senator Hertzberg, Letter
dated July 10, 2017

“It is flawed public policy to target any project after it has completed all its required
environmental review and will have unintended consequences that may impact projects far
beyond the one targeted by the bill.... This bill disregards CEQA as the final arbiter of
environmental safety and sets a dangerous precedent that once any infrastructure project goes
through the CEQA process, it has not necessarily complied with California environmental law. ...

“AB 1000 is bad law and bad policy for California, setting a flawed precedent that could affect
all infrastructure development and improvement projects in the state. | urge you to oppose this
bill.” East Orange County Water District, Lisa Ohlund, General Manager to Senators Hertzberg and
Stone, Letter dated July 10, 2017

“The lack of clarity within the bill causes concern.... The changes to this bill have created
unintended consequences that can jeopardize the Agency's ability to effectively manage its water
resources for our citizens and businesses.” Mojave Water Agency, Thomas McCarthy, General
Manager to Senator Hertzberg, Letter dated July 10, 2017

“In fact, USGS has done no new analysis of the Project area and the recharge rate, let alone
study or data collection, since 2000. In a recent letter to Senator Feinstein, the USGS states “we
have not reviewed the current proposed Cadiz water extraction project. Similarly, we (USGS)
have not conducted new site-specific studies or data collection in the Cadiz area since our 2000
review. (Letter to Senator Feinstein from William Werkheiser, Acting Director, USGS, Department
of the Interior, May 5, 2017.)" Terry Foreman, TLF Consulting and Principal Hydrologist on Cadiz
Water Project to Senator Hertzberg and Stone, Letter dated July 10, 2017

“The Cadiz Water Project presents no risk of any kind to the Mojave National Preserve, any of
the new Monuments, the surrounding ecosystem, the springs, the flora, the fauna, or the aquifer
itself.” Terry Foreman, TLF Consulting and Principal Hydrologist on Cadiz Water Project to Senator
Hertzberg and Stone, Letter dated July 10, 2017

“More than any other document cited by the misinformed is a 2000 United States Geological
Survey (USGS) comment letter on o previous and different iteration of this water project. In it, the
USGS estimates that lower recharge rates prevail in the watershed. In fact, USGS has done no
new analysis of the ... recharge rate.... Even so, the out of date 17 year-old USGS estimates
have been restated, again and again, by a variety of governmental agencies. These estimates
are inconsistent with actual data collected since 2000 and with models run using the USGS’s own
computer model created in 2008, eight years after it had made its own estimate.” Dennis
Williams, President, Geosciences Support Services, Inc. to Senators Hertzberg and Stone, Letter
dated July 10, 2017



“If this bill were to become law, it would not only impact this one project for singular, exireme
treatment, but sets a dangerous precedent for similar regulatory abuse for any other
development project in the State.” Orange County Council of Governments, Marnie O’Brien
Primmer, Executive Director to Senator Hertzberg, Letter dated July 6, 2017

“AB 1000 seeks to impose an unnecessary and duplicative environmental review of the Project.
Since 2009, the Project has been extensively studied, publicly-reviewed, and approved under
California’s stringent environmental laws. Following a multi-year public California Environmental
Quality Act (CEQA) review process, Project operations were determined to have no significant
adverse environ-mental impacts of any kind.” Santa Margarita Water District, Dan Ferons, General
Manager to Senator Herfzberg, Letter dated July 5, 2017

“At the 11th Hour, as the project is finally close to being shovel-ready and, at a time when we
truly need tfo invest in more reliable supplies and storage, Project opponents are attempting an
end-run around the Project’s lawful CEQA process and our State’s esteemed Courts. We view the
Cadiz Project as a necessary component of Southern California’s water supply portfolio and will
follow every law to get it done, but AB 1000 is not an appropriate law to further constrain the
Project.” Inland Empire Economic Partnership, Paul Granillo, President & CEQ to Senator Hertzberg,
Letter dated July 5, 2017

“This last-minute gut-and-amend legislation is a retaliatory move by a few special interests with
the goal of crippling the construction of the Cadiz Valley Water Project (Project).” Engineering
Contractors’ Association, Wesley F. May, Ill, Executive Director to Senator Hertzberg, Letter dated
July 5, 2017

“As you know, a reliable water supply is essential to the health of our economy and the
prosperity of our members. AB 1000, a “gut and amend” bill, would damage this and
unnecessarily block water and jobs in Southern California. This new, innovative project is fully
CEQA approved, locally permitted, and will make a significant contribution to the local job
market and economy.” Partnership for Jobs, John Hakel, Executive Director to Senator Hertzberg,
Letter dated July 5, 2017

“[Cadiz Water Project] [flacilities will be constructed entirely on private land, operations will be
governed by a state-of-the-art groundwater management plan enforced by San Bernardino
County, and no public lands will be impacted. AB 1000 seeks to impose an unnecessary and
additional environmental review of the Project, even though the Project has already been
reviewed under California law. It is for these reasons that AB 1000 is so concerning.” Garney
Construction, Mike Heitman, President & CEO to Senator Hertzberg, Letter dated July 7, 2017

“At a time when Southern California truly need to invest in more reliable water supplies and
storage, AB 1000 would disregard the Cadiz Water Project’s lawful CEQA process and previous
upholding by the State’s Courts. Not only would this legislation unfairly target and impact the
Cadiz Water Project, but would also create a precedent for similar regulatory abuse by
opponents of other water transfer project in the state.” Orange County Business Council, Lucy
Dunn, President & CEO to Senator Hertzberg, Letter dated July 5, 2017

“The Cadiz Project has undergone a multi-year, public CEQA review process, yielding a certified
Environmental Impact Report that found the project could be operated without harming the desert



environment or aquifer. The EIR was successfully defended in six separate cases, both at Orange
County Superior Court and the California Court of Appeal, so the Project has met every
regulatory requirement imposed by the state. ...Despite this, AB 1000 would impose an
additional two layers of regulatory review on a project that has successfully fulfilled all its
California regulatory obligations. Such an unwarranted action would result in a dangerous
precedent that could be used to delay or stop any new water, infrastructure, transit or housing
project in the state.” South Orange County Economic Coalition, Paul Simonds, Chairman to Senafor
Hertzberg, Letter dated July 6, 2017

“If enacted, AB 1000 will have far reaching negative impacts on the entire Southern California
water community. The transportation of water in existing conveyance facilities is already a highly
regulated process, that must also follow CEQA. The creation of a new legislative layer to block
the Cadiz Water Project sets a dangerous precedent that can be used to block any water
conveyance project and we urge you to pull this bill from consideration immediately.” BizFed,
Mike Lewis, Chair and Tracy Hernandez, Founding CEO to Senator Hertzberg, Letter dated July 5,
2017

“If the Legislature, under your bill, changes the rules for winning approval for this project, after-
the-fact, it would set a dangerous precedent and create uncertainty in the marketplace. This
uncertainty will certainly cause development and investment in infrastructure to come to a halt,
costing California the needed benefits of infrastructure and the jobs promised. Agencies will only
invest in infrastructure if they believe they can overcome the known hurdles of the review process
and achieve project approvals. If that process can be changed midway, no project is safe from
being upended.” CH2M, Anthony Hernandez, Director of Governmental Relations to
Assemblymember Laura Friedman, Letter dated July 7, 2017

“We view the Cadiz Water Project as a necessary component of Southern California’s water
supply portfolio that has followed every law and complied with every regulation. The
transportation of water through existing conveyance facilities, not to mention other infrastructure
development and improvement, is a highly regulated process that must comply strictly with CEQA
— creating a new law that disregards those laws and processes creates instability.” Cal Steel,
Marcelo Botelho Rodrigues, President & CEO to Senator Hertzberg, Letter dated July 10, 2017

“If enacted, AB 1000 will have far reaching negative effects on the entire Southern California
water system.” San Gabriel Valley Economic Partnership, Jeff Allred, President & CEO to Senator
Hertzberg, Letter dated July 10, 2017



AB 1000

Press Release September 1, 2017 by Assy. Laura Friedman
Announcing that AB 1000 has been placed on hold by the
Senate Appropriations Committee

Status: Bill could be resurrected within another bill this
cycle OR it will become a 2-year bill and will need to be
monitored in the next legislative cycle
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AGENDA ITEM # 7



Bighorn-Desert View Water Agency

Agency Office
622 S, Jemez Trail
Yucca Valley, CA 92284-1440

Board of Directors

Michael McBride, President

J. Dennis Staley, Vice President
Judy Corl-Lorono, Secretary

Terry Burkhart, Director 760/364-2315 Phone

J. Larry Coulombe, Director 760/364-3412 Fax
Marina D West, P.G., General Manager

Planning/Legislative/Engineering «0
Grant & Security Committee
Special Meeting Report

Location: Agency Administrative Office
622 S. Jemez Trail, Yucca Valle (CF 92284
Wednesday, June 28, 2017=9;15

Committee Members: Director g%&g

Call to Order
Director Corl-Lorono called the meeti rder at 9:20 a.m.

Pledge of Allegiance

Led by John Burkhart ( O

Roll Call
Directors: DA

R Q) Terry Burkhart
Staff: b\ arina West

8tor Judy Corl-Lorono

Michelle Corbin

@%’ne Agenda

rl-Lorono and Director Burkhart approved the agenda as presented.

Conference Call with Mojave Water Agency’s Legal/Legislative and Public
Information Committee — Recording Dated June 27, 2017

Jean Denton of Innovative Federal Strategies LLC reported the House Appropriations
Committee has begun moving the fiscal year 2018 bills. Within the budget, President
Trump is calling for full funding of the Water Infrastructure Finance and Innovation Act
program. Ms. Denton also reported on the Water Resources Act, the Clean Water Act
and the possible withdrawal of the Water of the United States rule.

Report for Special June 28, 2017 PLEGS Committee Meeting
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Ed manning of KP Public Affairs reported the Cap and Trade Program set to expire in
2020. Legislatures are seeking to renew the program with a two thirds vote to qualify it
as a tax. Mr. Manning explained that Assemblyman Olbernolte bill AB367 is still “alive”
but AB366 was pulled by the author as amendments concerning fire response time
could not be met in the rural areas desiring to utilize hauled water.

Mr. Manning also reported on the Safe Drinking Water Bill, Governor Brown's
framework for “Making Conservation a Way of Life” and the Delta Stewardship Council.

States Rule and the Clean Water Act.

No public comment. QK

Mandated Change of Election Cycle — Update Q
Staff member, Michelle Corbin reported the San Be% County Board of
Supervisors voted to approve the change of election cysgles of the Bighorn-Desert View
Water Agency from odd-numbered years to even-nu be

Registrar of Voters is currently mailing out a notjde At : the registered voters within our
territory. The next election cycles for the Age of Directors are 2018 and 2020.

No public comment.

system which provide the agency.ihe
a leak or during regular magjst @ of the system. West described how shutting down

valves near a broken mainf{ine alioWs staff to replace or repair mainline breaks and

leaks without shutting down*&a#€ntire area within the water system. During a
PowerPoint presentati est presented photographs demonstrating a recent mainline
valve installation ugi hot tap” method.

.
No public co \

Results of{Percolation Testing by Mojave Water Agency at Linn Road Property - Update

T Bagager West reported the Agency purchased a 5 acre property on Linn Road.
T, yeney purchased the property as a possible future recharge site. Mojave Water
Agegicy has stated its interest in searching for potential areas for additional recharge
storage. West suggested previously mentioned property on Linn Road. West described
to the Committee why the Linn Road site could be a favorable location noting its
proximity to the MWA turnout across Hwy 247 at Linn Road. West also stated the
Agency should look at the long term needs of the territory and the possibility that
someday it may be necessary to move away from current production well sites in search
of better quality water.
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The percolation test showed the area does “take” water, however West said this type of
testing is “over-exaggerated” but show that additional investigation is warranted. At this
time, the site remains on the MWA list as a possible future recharge site.

No public comment.

Consent Items
a. Regular PLEGS Meeting Report, April 18, 2017.

Public comment: \
Director Corl-Lorono and Director Burkhart approved the report. @
Public Participation O

No public comment. &

Verbal Reports Q

Committee Member(s) Report

No reports.

General Manager Report @

General Manager West gave an update on grapt % stated the generator project is
moving ahead even though the grant for the, préje as denied. The lookout pipeline
grant was removed from consideration duge,cgSt. The Agency is optimistic it will
receive funding for the two remaining p now combined into the “BDVWA/W1
Integration and BDVWA/HDWD Water fer Pipelines” Planning Project.

Adjournment - Director Corl-Loro@Jmed the meeting at 10:57 a.m.
6\0
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