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BIGHORN DESERT VIEW WATER AGENCY
AGENDA ITEM SUBMITTAL

Meeting Date: October 25, 2015

To: Board of Directors Budgeted: Yes
Budgeted Amount: $15,000
Funding Source: Budget Line: 541300

From: Marina D. West General Counsel Approval: Consulted
CEQA Compliance: N/A

Subject: Bureau of Land Management Right-of-Way Grant (CACA-5232): Application to
Reduce Width of the Grant and Provide Direction to Staff on Fees to be Paid

SUMMARY

The Agency renewed a Right-of-Way lease agreement with the Bureau of Land Management
(BM) in 2009 and began making annual payments of approximately $3,600. In 2016, the
federal government reassessed its lands and the annual lease payment jumped to $14,500.
Following nearly a year of appeals and other negotiations with the Bureau of Land
Management regarding the lease, staff has achieved an offer to reduce the lease area by
75%. Primarily because BLM agreed to a 30-foot narrower lease area for the Agency to
“access” the facilities.

Staff has requested a response as to why the Agency must pay for a 1 0-foot wide access
when our facilities are installed along “public” roads and pipelines are a maximum l4oot
wide. The BLM indicated they would issue a formal response. As of the date of publication,
no response has been received.

Staff and legal counsel agree that the Agency should execute the amendment offered by the
BLM. In addition, maximum cost savings are achieved if the lease is paid off in full (see
attached) so that the Agency would not be subject to the annual inflationary adjustment nor
would the lands be subject to reassessment during that time. The remaining term of the
lease is 22 years.

Alternatively, if the Board desires to continue its arguments to reduce the lease even further,
staff recommends executing the amended lease, paying the lease one year at a time and to
hire a right-of-way consultant, preferably with federal land management experience to guide
that effort.

RECOMMENDATION

That the Board considers taking the following action(s):

1. Authorize General Manager to proceed with offer from the Bureau of Land
Management to amend existing Right-of-Way Grant No. CACA-5232 to 8.8 acres;
and

2. Direct General Manager on the method of payment of the lease: year-to-year; 10-
year increments or remaining term to 2038 (22-years).



BACKGROUNDIANALYSIS

The Agency installed miles of water pipeline and two water tanks on land owned by the
federal government and managed by the Bureau of Land Management (BLM). The original
lease term was from 1979 to 2009 with zero lease fees.

In 2009, the Agency renewed its existing lease CACA-5232 with the BLM encompassing 32.9
acres. The lease outlined three payment options for the Agency: 1-year ($1,010.51), 10-year
($14,651.72) and 30-year (full term of license at $44,965.52). At that time, the Agency lacked
the reserve funds to even consider the full-term payment of $44,965.52 and so the Agency
began paying the annual fee. However, staff was not aware of the annual inflationary
adjustment applied to the lease so subsequent annual bill amounts continued to rise each
year with the 2015 payment at $3,403.83.

In 2015, a reassessment of federal land occurred and the annual lease jumped to $14,408.88
with an annual inflationary adjustment of 2.1% per year until the next reassessment in a
minimum of 5-years. Staff notes that the 2015 reassessment resulted in a 400% increase in
the lease payment from the prior year.

In response to the 2016 invoice, the Agency filed an appeal with the Department of the
Interior Board of Land Appeals but was unsuccessful in obtaining any bill adjustment. The
Agency was invited to submit a “hardship waiver” and did so indicating that our area qualifies
as a severely disadvantaged community by the State of California. This was deemed an
unacceptable response by the BLM and staff was informed that the BLM needed a host of
financial information so that it could make its own determination of our ability to pay.
Furthermore, hardship waivers are only issued one year at a time and therefore not a
permanent solution to reduce the lease payment.

The final request of the Agency was for the BLM to work with the Agency to reduce the right-
of-way to the smallest possible area. To that end, the Agency submitted data that
demonstrated the pipelines and reservoirs actually occupy less than 1 acre total land area.
On October 6, 2016 the Agency received an offer from the BLM to reduce the lease but only
by 75%. The BLM letter (attached) indicates they require at least 10-feet of access road in
connection with our pipelines and reservoirs.

The reduced lease area calculated by the BLM is 8.8 acres. The first year lease payment is
calculated at $3,935.01 but the BLM also provides a 10-year ($39,350.10) and a 22-year
($86,570.22) payment option. If the lease is not renewed by December 1, 2016 then the
Agency will be assessed approximately $15,000 for 2017 under the existing lease.

Obviously, the Agency should go forward with the offer to reduce the lease’s “access” from
4O4eet wide to 10-feet wide saving the Agency at least $118,500 over the first 10-years.
Furthermore, should the Agency agree to the reduced lease and pay for the remaining lease
term, the Agency would realize additional savings.

The next issue is whether or not to continue to engage the BLM in discussions to reduce the
lease area even further. To that end, staff sent an inquiry to BLM on October 11, 2016
requesting clarification on the right of BLM to charge a lease for “access” when the pipelines
exist on what appear to be public roads. The BLM stated it would send a formal response.
As of Friday October 22nd a response has not been received. The fact that the response will
be “formal” does not lead staff to believe the BLM is willing to reduce the lease area any



further. The same reduced “access” offer was made to Joshua Basin Water District who has
also been working to reduce their lease as well.

Unless the BLM responds favorably to our latest inquiry staff and legal counsel believe we
have reached a point in the negotiations where additional monies would have to be spent in
order to force our point through some sort of litigation (e.g. re-appeal to the Interior Lands
Board). However, based on the response to our appeal last year, it appears that at a
minimum the Agency would have to produce some evidence that the land appraisal is invalid.
That would require the Agency to expend funds produce its own land appraisal. Of course,
these funds would only add to the cost of the issue and would in no way guarantee the
federal government would agree and thus reduce or eliminate the rent. To date the Agency
has spent approximately $5,000 to create maps and obtain legal advice on the mailer.

At this point, staff is seeking direction from the Board on how to proceed. Staff and legal
counsel recommend proceeding with the proposed reduced lease area and to pay off the 22-
year term in order to minimize the total cost paid. In this case, should the Agency pay the 22-
year term in advance, the Agency would avoid the annual inflation and any reassessments
that might occur during that term. The savings to the Agency would then be at least $22,000.

If the Board desires to continue pursuing a reduced lease with the BLM then staff
recommends finding a Right-of-Way consultant familiar with federal land management issues
to advise staff on how to proceed and to assist in obtaining the necessary data (i.e. land
appraisals or other) to develop the appropriate arguments regarding “access” or appraised
values both of which are driving up the annual rent.

In any event, staff still recommends executing the amended lease to reduce the annual
burden from $14,711 (2017) to $3,935 (2017) while continuing attempts to either reduce the
“access” or reduce the lease.

PRIOR RELEVANT BOARD ACTION(S)

1011812016 Planning! Legislative! Engineering/GranUSecurity Committee (PLEGS) review of
proposed BLM lease and fee structure.
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Barstow Field Office
2601 Barstow Road
Barstow, CA 92311

www. ca. hiTm L’s v/h Iri ow
In Rep/v Refer To:
2X9001(I’)
CACA-5232 —

I ICA1Y1XOXI.35

I I L

Bighorn-Desert View Water Agency
Attn: Marina West. General Manager
622 S. Jemez Trail
Yucca Valley. CA 92284-1140

Dear Ms West:

The Bureau of Land Management (BLM) received from Bighorn-Desert View Waler Agency
(BDVWA) an amendment application for right-of-way grant (grant), serial number CACA-5232,
to reduce the width of the grant.

The BLM has reviewed your application. Your proposal accounts for only the pipeline varying
between 6 and 12 inches in width and the water tank site, 100 feet by 190 feet for a total acreage
of 0.89 acre and does not include an access road. BLM would agree to a reduction of a minimum
total width of 10 feet for the pipeline and access road, encompassing 8.274 acres in addition to
the 0.4362 acre for the water tank site, totaling 8.8 acres.

You have the option to pay annually, 10-year period of the term of the grant. For your
information, BLM has prepared rental calculations (see enclosed worksheet) based on the
reduced acreage of 8.8 acres for all options.

$3,935.01 from January 1,2017 to December 31, 2017.
$39,350.10 for the period from January 1,2017 to December 31, 2016 or
$86,570.22 for the remainder of the grant from January I, 2017 to December31, 2038.

Please contact us within 30 days if you would like to proceed with BLM’s proposal. If you have
any questions, please contact Birgit Hoover, Realty Specialist at (760)252-6035 or
bhoover@blm.2ov.

Enclosures
Rental Schedule
Rental Worksheet

V.

OCT06 /Uiu

‘1:
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L. —

2806-2885 - RIGHTS-OR WAY MANAGEMENT
Determining Calendar Year 2017 Rent Under the Linear Rental Schedule

MI Linear Right-of-Way Facilities

Serial No. CACA-5232
Date of Determination 09/1412016
Employee Birciit Hoover

Determine Ue calendar year 2016 (12 months) rent for the ROW by multiplying the number of acres (round
tip to next tenth of an acre at county level) in each appropriate zone by the rental rate for that zone. All rental
calculations are rounded to the nearest cent as follows: $97. 164 is equal to $97.16: $97. 165 is equal to $97.17.

__________

acres X $ 8.21 = $

______________ ______________
_________

acresX$ 15.90=$

_____________________

acresX$ 31.09=$

____________________

acresX$ 46.86=$

_______________________

acres X S 64.55 = $

________________ ________________
_________

acresXS 93.23=5

_____________________

acresX$ 130.36=$

________________________

acres X $ 180.82 = S

_______________

8.8 acresXS 447.16= S 3.93501

_________

acresX $ 1,373.42=$

________________________

acres X $ 2,746.83 = $

__________________________

acres X $ 6,867.08 = $

________________________

acres X $ 12,734.16 = $

______________________

acres X $ 20,601.24 = $

_______________________

acres X $ 27.468.32 = $

____________

12 month total S 3.93501

Times pan year factor 3/

_____________

Total for pan year $

_____________

IRefer to 43 CER 2806.24 and 2885.21 for required rental payment periods.
2/ See attached rent billing business rules.
3/ Part year factors are:

12 months 1.0000
11 months 0.9167
10 months 0.8333

USE FOR CALENDAR
YEAR 2016 ONLY

Years 20 17-2026

3,935.01 x 10=

$39,350. 10

Years 20 17-2038

3,935.01 x 22=

$86,570.22

Zone I

Zone 2

Zone 3

Zone 4

Zone 5

Zone 6

Zone 7

Zone 8

Zone 9

Zone 10

Zone 11

Zone 12

Zone 13

Zone 14

Zone IS

9 months 0.7500
8 months 0.6667
7 months 0.5833

Attachment 3 —

6 months 0.5000
5 months 0.4167
4 months 0.3333

Rental Determination

3 months 0.2500
2 months 0.1667
I month 0.0833

Worksheets Calendar Year 2017 Page 1 of 3
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BIGHORN DESERT VIEW WATER AGENCY
AGENDA ITEM SUBMITTAL

Meeting Date: October 25, 2016

To: Board of Directors Budgeted: N/A
Budgeted Amount: N/A

From: Manna D. West General Counsel Approval: In Progress
CEQA Compliance: N/A

Subject: WORKSHOP: Agency Rules and Regulations for Water Service
Review Articles 5.0 to 9.0, and Article 12.0

SUMMARY

The Agency last updated the Rules and Regulations for Water Service in 2011. Since that
time, staff has found deficiencies that require revision and re-adoption of the entire document.

Due to the size of the document, staff decided to review the document and present the
changes to the Board in two separate workshops. In September, the Board reviewed Article
Nos. 1.0 thru 4.0 and Articles 10.0 and 11.0. At the October workshop, staff will review the
suggested changes to the remaining Article Nos. 5.0 to 9.0, and Article 12.0.

RECOMMENDATION

1. Information Item Only. Board to discuss and provide input to staff on proposed
changes prior to the development of the final version for Board consideration and
possible adoption in the future.

BACKGROUND/ANALYSIS

Staff intends to conduct a Workshop with the Board and public to review and discuss
proposed changes to the Rules and Regulations for Water Service. The document has been
reviewed previously by legal counsel and the engineering firm, NV5, Inc. as well as staff over
the past year. The Planning/Legislative/Grant/Security Standing Committee reviewed the
entire document in April 2016.

Due to the size of the document, staff proposed two workshops. In the first workshop held in
September, staff reviewed Articles 1.Othru 4.0 and Articles 10.0 and 11.0.

During the October meeting workshop, the remaining Articles 5.0 thru 9.0 and Article 12.0 will
be reviewed.

A summary of the proposed changes is as follows:

Article 5.0 — Article was modified to eliminate confusing/conflicting language.
Article 6.0 — Article was modified to eliminate confusing/conflicting language.
Article 7.0 — Article was updated to conform to current standards and requirements



Articles 8.0 — Article was modified to eliminate confusing/conflicting language.
Articles 9.0 — Minor edits for clarification
Article 12.0 —Added details regarding unsecured liens.

Staff is seeking input from the Board of Directors and public prior to preparing a final version
for Board consideration and possible adoption at either the January or February regular
meeting.

PRIOR RELEVANT BOARD ACTION(S)
9/27/2016 Board of Directors Workshop: Reviewed Rules and Regulations Article Nos. 1.0 thm 4.0
and Articles 10.0 and 11.0
4/19/2016 Planning/Legislative/Grant/Security Standing Committee review of proposed changed to
Rules and Regulations for Water Services
10/3/2011 Motion 11-054 Ordinance No. 110-01, An Ordinance of the Bighorn-Desert View Water
Agency Establishing Ru’es and Regulations for Water Service
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ARTICLE 5.0

Application, Review Procedure, and
Construction of Water System Facility Extensions

5.1 Project Initiation. Potential customers may call, visit, or write the Agency
office and request a water system facility extension application and information
package. Such package will contain a copy of the rules and regulations, required
application forms, progress record forms, and other appropriate data, which are
required to initiate and continue the proceedings. For a large project it may be desirable
to set up a pre-application conference with the Agency Manager and staff. The
procedures for the design and construction of water systems for subdivision, multiple
residential, commercial, industrial, public, agricultural, and single lot development differ
only slightly. The Agency may choose to waive some requirements for single lot
development.

5.2 Provide Data and Preliminary Drawings. The Applicant shall retain the
services of a California licensed civil engineer (e.g. engineer of public works) to design
the facility extension and to assist with the preparation of the preliminary drawings.
Alternatively, the Applicant may request that the Agency’s engineer design the facility
extension and prepare preliminary drawings on the Applicant’s behalf. If the Agency
agrees to perform said services, Applicant shall submit fees (to be determined by the
Agency) for said services in advance.

The preliminary drawings require sufficient information (supplemental to the data
submitted with the application) to enable the Agency to accurately determine the
location of the proposed development, the number, size and zoning of lots proposed,
and a generalized layout of streets, easements, public and/or private fire protection
systems required by the Fire Department, and Applicant’s preferred or needed water
line locations. The preliminary drawings should also include any sketches necessary to
illustrate any unique or unusual features of the development which would have a
bearing on the location and size of the pipelines. Such preliminary maps and drawings
need not be prepared to any particular scale so long as the necessary information is
present. Tentative parcel maps and tentative tract maps will normally provide an
excellent basis for the necessary preliminary drawings. It is at this stage in the
evaluation procedure that the type of development and necessary water demands are
determined by the Agency’s staff and/or Agency’s engineer using the information
submitted by the Applicant. It is the responsibility of the Applicant to contact the fire
department, provide them with the information they require to make their evaluation,
and obtain a letter or other written document setting forth the fire department’s
determination of required fire flow.

5.3 Initial Deposit of Plan Check and Processing Fees. After preparation of the
application data and preliminary drawings, submit same to the Agency’s office and
deposit the current plan check and processing fees, if any.
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5.4 Agency’s Preliminary Design and Feasibility Review. The Agency staff will
conduct a preliminary design and feasibility review of the proposed facility extension. At
this stage the preliminary design shall be done (i.e., the general location of the tie-ins to
the Agency’s existing system, general location and size of all pipelines, valves and size
of services required, etc. shall be determined). Any preliminary cost estimates that the
Applicant needs for the purpose of determining the project’s financial feasibility shall be
the Applicant’s responsibility unless the Agency agrees in advance to perform said
services on the Applicant’s behalf, and all fees for said services (as determined by the
Agency) have been paid by the Applicant.

5.4.1 Service Availability Letter. Availability letters are required for
rezoning(s), conditional use/exception, variance, and modifications to zoning conditions
of properties within the Agency’s service area. The Agency will verify that water service
is, or will be, available to serve a particular development. Availability letters are issued
following the submittal of application package and associated fees to the Agency. An
additional deposit may be required for large developments or applications requiring
special studies. The information contained in the application package is used for
determining the existing water system capacity and its availability to serve the
properties.

The Agency may require additional information beyond that contained in the application
depending on the type of development and/or system requirements. The terms and
conditions of an availability letter are subject to all rules and regulations of the Agency.
This application is valid only for the real property referenced on this application. This
application is not transferable or assignable to any party. The Agency reserves the right
to discontinue processing applications at any time without prior notice for any reason,
including limited, diminished, or lack of supply and/or demand considerations. If no
development activity commences within the number of days specified in the availability
letter, the letter shall be invalid, and the applicant will be required to repeat the
application process.

5.4.2 Commitment Letter. A “will serve” letter is issued by the Agency outlining
the conditions of water service to a particular parcel. It is also the Agency’s conditional
commitment to serve new customers. A will serve letter is required by the county to
ensure that sufficient capacity is available to serve new construction.

A completed Will Serve application form must be submitted to the Agency counter along
with the appropriate fee outlined at the bottom of the application. Applications will not
be accepted without this fee. The Will Serve letter will be mailed to the applicant upon
completion. Completion time varies depending on the size of project, complexity of the
Will Serve, and the number of Will Serve requests in process.

5.5 Preliminary Design Conference. When the Agency’s staff has completed the
preliminary design and feasibility review, the Applicant will be notified and a preliminary
design conference will be arranged with the appropriate Agency staff. The Applicant’s
engineer of public works shall attend this conference because the basic design details
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will be discussed at that time and design principles finalized to the extent possible.
Following the preliminary design conference, the Applicant shall make their final
determination of cost feasibility and sign a statement indicating their intent to continue
with the project. When the information, preliminary drawings and data is complete, the
package will be submitted to the Board for approval of the development concept and the
preliminary design.

5.5.1 Tentative Map Conditional Approvals. For tentative map applications
to the County within the service area of the Agency, the Agency shall submit to the
County the conditions of approval to be included in the applicant’s Tentative Map.

4,
5.6 Preparation of Final Construction Documents. Engineer of public works
shall then prepare the final construction documents in accordance with the Agency’s
Standard Drawings and adopted construction specifications (AWWA Standards, latest
revisions) and proceed to obtain all certifications, permits, encroachment permits,
easements, clearance from other agencies and public utilities, etc. and submit same to
the Agency for detailed checking by the Agency staff. Alternatively, the Applicant may
request that the Agency’s engineer prepare the final construction documents on the
Applicant’s behalf. If the Agency agrees to perform said services, Applicant shall deposit
fees (to be determined by the Agency) for said services in advance.

5.7 Agency’s Determination and Acceptance. After acceptance of the final
construction documents package by the Agency staff, the package shall be presented to
the Board for its final_ review and acceptance. The Board’s action may include
acceptance of the final construction documents and authorization for the Applicant to
proceed with the construction’’ conditioned upon receipt of all remaining charges and
fees from the Applicant, if any.

5.8 Final Charges and Fees. Upon notification of the Board’s acceptance and
authorization to proceed, th Applicant shall pay any remaining Agency charges and
fees. Such charges and fees must be paid in full before construction can begin.

5.9 Mainline Extension Charges, Fees and Costs. When the water system
facility extension consists of a main extension for multiple residential, commercial,
industrial, public, agricultural, or single lot development the Applicant will be liable for
the following: Agency’s preliminary design and feasibility review fee; Agency’s plan
check and processing fees; actual costs of having the Applicant’s California licensed
civil engineer (or Agency’s engineer, if agreed to by Agency) prepare the drawings to
Agency specifications; the Agency’s inspection fees; the actual costs of construction
and obtaining of all necessary permits; inspection fees of other agencies in connection
with the facility extension; Agency’s basic facilities charges; customers service facilities
installation charges; security and bonding; and all other costs and charges attributable
to the extension.
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5.9.1 Preliminary Design and Feasibility Review

Applicant must make an advance payment of a preliminary design and feasibility
review fee to cover facility extension design requirements review and approval.
Any preliminary design approval is valid for a period of one year (365 days) from
the date of said approval. If construction plans are not submitted to the Agency
during said one year period, the Agency may require Applicant to resubmit
preliminary drawings and pay an additional preliminary design and feasibility
review fee.

A preliminary design and feasibility review fee is also required for variance
requests where a conceptual plan or drawing needs to be reviewed by Agency
engineering staff.

5.9.2 Plan Check Approval

Applicant must pay plan check fees in advance to cover engineering review and
approval of construction documents submitted for each proposed water system
improvement project.

Applicant must also pay (if applicable) actual costs incurred by the Agency for its
engineering consultant and/or legal counsel review plus an overhead and
administrative charge as set forth in the Agency’s current Rate Table.

Any construction document approval is valid for a period of one year from the
date of said approval. If actual construction work is not initiated during said one
year period, the Agency may require Applicant return to either the preliminary
design and feasibility review or the plan check approval stage for the proposed
project. At that time, additional preliminary design and feasibility review fees
and/or plan checking fees may be required.

5.9.3 Inspection
The Applicant must deposit inspection fees as set forth in the Agency’s current
Rate Table before construction begins to cover the cost of Agency inspection of
water system improvements. Inspections or tests shall be charged on an actual
time basis, with a minimum one hour charge for each official inspection. All
construction work necessitating the Agency Inspector to appear at the
construction site before or after normal working hours (8:00am — 5:00pm M-F
excluding Agency holidays) may require the Applicant to pay an after hour rate
for after-hours inspection. Any after-hours inspection must be pre-paid and pre
arranged with the Agency Inspector.

Any refund of the unused portion of the inspection fee deposit will not be
granted until all water system improvements have been completed and
dedicated to the Agency with approval by the Board of Directors.
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5.9.4 Bonding and Security

Post security in the form of either a cash deposit or a combination of cash
deposit and performance bond to the satisfaction of the Bighorn-Desert View
Water Agency in amounts as determined by the Agency’s engineer following of
receipt of approved construction plans.

All agreements and bonds required by this Section shall be in a form approved
by the Agency, and shall remain in effect until the completion of the work to the
satisfaction of the Agency, and shall include and be made on condition that the
permittee shall:

• Comply with all the provision of this Section and all other applicable laws
and ordinances;

• Complete all of the work contemplated under the permit;

• The permit may provide for partial release of security and partial re
conveyance of bonding upon the partial acceptance of the work
contemplated.

• In the event of failure to complete the work, failure to comply with any of
the conditions or terms of the permit or this Section or other ordinances
or when deemed necessary to eliminate any hazardous or dangerous
condition, the Agency official may cause to be performed such work as in
the his opinion is necessary to correct such deficiencies. The Agency
may use any or any part of the security for such work. Any unused
portion of the cash deposit shall be refunded to the permittee, and any
unused portion of the bond shall be released, after the completion of all
work and fulfillment of all requirements.

5.10 Subdivisions. Water system facility extensions made by a subdivider for a
subdivision, as herein defined, shall be subject to: Agency plan check and processing
fees; actual cost of engineering by the subdivider’s California licensed civil engineer (or
Agency’s engineer, if agreed to by Agency); Agency inspection fees; a charge for cost of
meters and installation by the Agency; actual cost of construction for the complete water
system facility extension including the customer service facilities (excluding the meter
itself); all the costs of permits, fees, and charges of other agencies and jurisdictions in
connection with such facility extensions; and Agency’s basic facilities charges for each
separate single family residential premises created by the subdivision. For multiple
residential, commercial, industrial, public, or agricultural zoned parcels, all applicable
charges shall be deferred until the ultimate user of such property applies for water
service.

5.11 Reimbursement Agreements. When an Applicant completes a water system
facility extension, they may be eligible for a partial reimbursement of the costs of said
extension, in accordance with Article 6.0.

5.12 Deferred Charges for Multiple Residential, Commercial, Industrial, Public or
Agricultural Zoned Portions of Subdivisions. When the above referenced
classifications of property use are included in a subdivision, any charges and customer
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service facility installation charges shall be deferred until a water service is applied for
by the ultimate owner and user of the property. The water use characteristics and
demand requirements (hence the customer service facility and meter size) are
indeterminable until the ultimate use of the property is known and a water service permit
is applied for.

5.13 Design, Construction and Dedication of Facilities for Subdivisions, Multiple
Residential, Commercial, Industrial, Public, Agricultural, or Single Lot Main
Extensions. Applicants requiring water system facility extensions, whether it be a
main extension applicable herein or complete facilities for a proposed development,
shall provide all facilities necessary to produce the water supply, reservoirs for storage,
pumps for pumping of wells and/or booster stations, water transmission and distribution
mains, valves, public and/or private fire protection systems required by the fire
department, air valves, blow-offs, pressure control stations, residential customer service
installations, as any of the above may be required to provide the proper level of water
service, in accordance with the rules and regulations, and all policies, general plans,
and the like which are in effect at the time, for the type of facility extension
contemplated. Main extensions, as defined herein, will not always include wells and
sources of supply, reservoirs, booster stations, and anything other than a direct main
extension with valves, public and/or private fire protection systems required by the fire
department, and appurtenances, however, main extension projects may, if required by
the Agency, include any or all of the aforementioned water system facility components.

5.14 Extent of Facilities. Standard main extensions shall extend across the
frontage of the Applicant’s property line. For subdivisions, the main shall be adjacent to
and extend to the furthermost property line of all lots built by the subdivision and a
customer’s service facility shall be installed for all single family residential premises.

5.15 Contract Documents and Construction Standards. The American Water
Works Association (AWWA) standards and the Agency’s Standard Drawings shall be
the criteria used by all Applicants/contractors for all water system construction and/or
improvements.

5.16 Inspection During Construction. All water system facility construction
and/or improvements shall be constructed under the direct inspection of the Agency, at
the Applicant’s expense. The Agency may require, under special circumstances that the
Agency’s consulting engineering firm provide inspection services, and that cost shall be
paid for by the Applicant at the engineering firm’s current schedule of rates and fees.
The Agency’s inspector shall have the right to reject any and all materials or
construction methodologies which do not meet the requirements of AWWA standards or
the Agency’s Standard Drawings.

5.17 Easement and Permit Responsibility. All permits, easements, street
dedications and rights-of-way involved with all facility extensions shall be the
responsibility of the Applicant to obtain at their own cost. Any easements required by
the Agency to operate and maintain its newly extended water system facilities shall be
delivered to the Agency, in an approved form and recorded with the County, before
construction of any facility extensions. Easement documents shall include a complete
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easement legal description and an easement plat both of which shall be prepared by a
California licensed land surveyor. The easement legal description and the easement
plat shall show the seal or stamp and signature of the licensed surveyor or registered
civil engineer authorized to perform land surveying. Applicant shall provide the Agency
with evidence that any offer of dedication or grant of right-of-way shall be free of all
encumbrances or subordinated at the time of recordation of the Final Map or easement
document.

5.18 Contractor Requirements. All construction shall be performed by an
appropriately California licensed contractor that is qualified by experience to install all
the facilities required and one that is acceptable to the Agency at all times during the
performance of work performed pursuant to these rules and regulations, the contractor
shall have the minimum insurance coverage set forth in the Agency’s certificate of
insurance coverage form and said certificate shall b&filed with the Agency before
construction is authorized to begin. The “additional insureds” endorsement set forth on
said certificate in favor of the Agency is mandatory.

1

5.19 Completion and Acceptance ofFacilities. After completion and final
inspection by the Agency, the Applicant shall execute a Bill of Sale on a form provided
by the Agency, and shall submit same for final approval by the Board. Upon final
approval, the Bill of Sale, which will include a description of all facilities constructed, will
be accepted by the Agency, dedicating all facilities to the Agency as owner, and said
water system facilities shall become the sole property of the Agency. After the final
accounting and settling of costs and charges, if any, and the execution of the grant
deed, water service shall be available to the Applicant,or their successors in interest in
accordance with the Agency’s rules and regulations.

5.20 AssessmenUlmproveñ1ent District Facility Extensions. when water system
facility extensions of any kind are undertaken by formal assessment and/or
improvement district proceedings, under the_applicable laws of the State of California,
the requirements prescribed by law of such proceedings shall be in addition to all of the
requirements of the rules and regulations of the Agency. The design and construction of
such water system facility extensions shall meet all the requirements of the rules and
regulations except that any conflicting provisions of the special assessment and/or
improvement district proceedings as prescribed by law shall supersede the provisions
thereof. The Agency costs and charges which are applicable in the case of a special
assessment and/or improvemrent district will depend upon the nature and extent of such
district and whether or not the Agency is the lead entity. Assessment and/or
improvement districts under the authority of other public agencies shall meet all of the
requirements of this Article as to application for permit, plan checking and processing,
and inspection. Each such assessment and/or improvement district undertaken by
another public entity will be specially reviewed by the Agency and the procedures and
charges and fees which do and do not apply will be determined by the Agency and
given to such public entity at the time of completion of the preliminary application
review.
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5.21 Agency Facility Extensions. The Agency may make facility extensions from
the facilities constructed under this Article without obligation to any customer. No
reimbursements shall be made as a result of customer service facility connections to
said additional facility extensions.

5.22 Additional Regulatory Agency Requirements. Applicant is advised that
additional facilities may be required by other regulatory agencies in order to construct a
water system facility extension. Applicant shall be responsible for contacting all state
and local regulatory agencies to determine if any additional requirements are applicable
to the proposed water system facility extension. Applicant shall furnish any additional
facilities that may be required at Applicant’s expense, including any additional permits
as may be required by other regulatory agencies. ‘Agency may require Applicant to
submit proof in a form acceptable to the Agency to,verify that all regulatory agencies
that may have jurisdiction over a particular water facility extension have been contacted
and that no additional facilities are require

5.23 Release of Bonds and Security. The improvement security shall be released in
the following manner:

•1
‘1%

(1 )Security for faithful performance of any act or agreement shall be released
upon the final completion and acceptance of the act or work subject to the
provisions of subsection (2) of this section;

(2)The Agency’s Board of Directors may release a portion of the security in
conjunction with the acceptance of the performance of the act or work as it
progresses upon application therefor by the subdivider; provided, however, that
no such release shall be for an amount less than thirty percent of the total
improvement security given for faithful performance of the act or work and that
the security shall not be reduced to an amount less than thirty percent of the total
improvement security given for faithful performance until final completion and
acceptance of the act or work. In no event shall the Board of Directors authorize
a release of the improvement security which would reduce such security to an
amount below that required to guarantee the completion of the act or work or any
other obligation imposed by this title, the Subdivision Map Act or the
improvement agreement;

(3)Security given to secure payment to the contractor, his subcontractors and to
persons furnishing labor, materials or equipment shall, six months after
completion and acceptance of the act or work, be reduced to an amount equal to
the amount of all claims therefor filed and of which notice has been given to the
Agency plus an amount reasonably determined by the Agency’s Board of
Directors to be required to insure the performance of any other obligations
secured thereby. The balance of the security shall be released upon the
settlement of all such claims and obligations for which the security was given;
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(4)No security given for the guarantee or warranty of work shall be released until
the expiration of the guarantee or warranty period. Upon the failure of the
subdivider to complete the improvement acts or obligations within the time
specified, the Board of Directors may, upon notice in writing of not less than ten
days, served upon the person responsible for the performance thereof, or upon
notice in writing of not less than twenty days served by registered mail,
addressed to the last known address of such person, determine that the
subdivider is in default and may cause the improvement security or such portion
thereof as is necessary to complete the work or act, and any other obligation of
the subdivider secured thereby, to be forwarded to the Agency.
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ARTICLE 6.0

Reimbursement Agreements

6.1 Applicability. A reimbursement agreement is a written contract between the
Agency and a property owner where the property owner has installed water system
facilities to serve their parcel at their sole expense which provides an adjacent mainline
and opportunity for future service to other parcels where none existed previously.

A reimbursement agreement may apply in cases where water system facilities have
been installed by the Applicant under the terms of the Article 5.

I
6.2 ReimbursablelNon-Reimbursable Costs. p. An Applicant having paid all or part
of the cost of a water system facility may be entitled to a reimbursement agreement.
Such reimbursement agreement shall not exceed the amount actually collected by the
Agency and in no event will the reimbursement exceed the Applicants actual cost. The
Applicant’s actual cost may include an appropriate pro rata portion of the substantiated
cost of engineering easements, rights-of-way and construction expenses (i.e. plan
checking, processing, inspection, surveying, design, construction, fees, labor and
materials, permitting holding and storage costs, security legal and related expenses)
directly attributable to the water system facility. The Agency’s plan check processing
fees, inspection fees, capacity fees, customer service facility installation and all other
normal Agency charges and fees in connection with the facility shall not be included in
the determination of the refundable amount’ Where construction was done by the
Applicant, the equivalent amount of the Agency’s nOrmal customer service facility
installation charge will be deducted from the Applicant’s actual cost in the determination
of the reimbursement am&unt.

S
6.3 Over-sizing.’ When indicated by the Agency’s general plan, design standards,
staffs recommendation, or any appropriate policy adopted by the Board, over-sizing of
facility extensions shall be required. For water system facility extension projects where
over-sizing is required, the total cost shall be borne by the applicant. The incremental
cost of the oversized facility may be eligible for reimbursement under a reimbursement
agreement between the Agency and the applicant.

6.4 Reimbursement Agreement. After the completion of any water system facility
which qualifies for a reimbursement agreement, the Agency shall prepare a final and
complete accounting of the reimbursable costs. A reimbursement agreement prepared
on a standard form provided by the Agency will be presented to the Applicant which
shows the complete and total terms of the reimbursement and the reimbursement cost
attributable to each adjacent benefited parcel. Benefited parcels in this case are
defined as those that are situated alongside the water mainline and did not previously
have an adjacent mainline and do not extend beyond the end of the mainline.

Subject to receipt of such amount and upon request of the reimbursement agreement
holder, the Agency will reimburse any reimbursable portion provided for in the
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reimbursement agreement for each adjacent parcel that has water service installed.
Such reimbursement will be paid within ninety (90) days of the receipt of payment from
the adjacent parcel property owner for the new customer service facilities.

The reimbursement agreement will have attached as Exhibit A the list of the benefited
parcel and a benefited parcel plat showing the relationship of the benefited parcels to
the facility extension provided by the Applicant. Refunds shall continue until the term of
the reimbursement agreement shall end or until the total reimbursable cost has been
refunded to the Applicant, whichever is earlier.

6.5 Term of Agreement. Each reimbursement agreement will expire at the end of
fifteen (15) years from the date of execution or when the Applicant has been fully repaid
for the cost that is reimbursable to him, whichever first occurs. All non-reimbursed
charges collected thereafter shall belong to the Agency.

6.6 Agreements Transferable. With Agency approval, reimbursement agreements
may be sold, conveyed or assigned by the original signatory Applicant. The Agency will
honor the agreement which has been transferred provided that such transfer is
evidenced by a document recorded with the County Recorder.
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ARTICLE 7.0

Cross-Connection Control

7.1 Authority and Purpose. Regulations relating to cross-connection are set forth
in the California Department of Public Health, Title 17 Code of Regulations, Division 1,
Chapter 5 and California Health and Safety Code, Section 116800 et. seq. Said
regulations and this Article have as their purpose to protect the public water supply
against any contamination or pollution that may occur because of some undiscovered or
unauthorized cross-connection on the premises.

The Agency shall be responsible for the implementation of the provisions of these
regulations and the State regulations in cooperation with, and under the guidance of,
the State Water Resources Control Board Division of Drinking Water (DDW).

The Agency will designate a properly trained and certified cross-connection control
officer. Said officer shall be supported by other Agency staff as the General Manager
deems necessary.

Appeals of implementation and control decisions shall be first submitted to the DDW for
a health ruling and then through Agency staff for an administrative decision.

7.2 Definition. Cross-connection is a connection or potential connection between
any part of a potable water system and any other environment containing other
substances in a manner that would allow such substances to enter the potable water
system.

7.2.1 Definition of Commercial Construction for Backflow Prevention.
Whenever more than two residential units are served by one service line
connection to the public main, such units shall be considered commercial
construction and a backfiow device will be required. If this condition is
discovered following installation of the water service line a backflow device will
be required immediately.

Any non-residential building is also considered commercial construction for these
purposes and a backflow prevention device will be required as a condition of new
service or continued service, if applicable.

7.3 Reference Manual. The “Manual of Cross-Connection Control” published by
the Foundation for Cross-Connection Control and Hydraulic Research, University of
Southern California, latest edition, shall be used as a technical supplement to these
regulations.
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7.4 Cross-Connection Protection Requirements. The Agency proposes to
protect the public water system by requiring the installation of a reduced pressure
backflow assembly at the point of service to all existing and proposed facilities that
represent a health or non-health hazard. The type of assembly to be installed and
maintained shall be in accordance with the requirements of this Article at the customers’
sole expense. Compliance is an express condition of continued water service or
establishment of a new water service connection.

Backflow prevention devices shall be required as follows:

A) Each meter service facility from the Agency’s water system for supplying water to
any commercial building, or commercial construction as defined in 7.2.1, shall be
protected against backflow of water from the premises into the public water
system.

B) Each meter service facility from the Agency’s water system for supplying water to
premises having an auxiliary water supply shall be protected against backflow of
water from the premises into the public water system unless the auxiliary water
supply is accepted as an additional source by the Agency, and is approved by
the public health agency having jurisdiction.

C) Each meter service facility from the Agency’s water system for supplying water to
any premises on which any substance is handled in such fashion as may allow
its entry into the water system shall be protected against backflow of the water
from the premises into the public system. This shall include the handling of
process waters and waters originating from the Agency’s water system which
have been subjected to deterioration in sanitary quality.

D) Backflow prevention assemblies shall be installed on the meter service facility to
any premises having (a) internal cross-connections that cannot be permanently
corrected and controlled to the satisfaction of the DDW, or (b) intricate plumbing
and piping arrangements or where entry to all portions of the premises is not
readily accessible for inspection purposes, making it impracticable or impossible
to ascertain whether or not cross-connections exist.

E) Backflow prevention assemblies shall be installed on the meter service facility to
all premises zoned as “Commercial” or “Industrial” use by the County planning
authority.

The type of protection that shall be provided to prevent backflow into the Agency’s water
supply system shall be commensurate with the degree of hazard, actual or potential,
that exists on the customer’s premises.

The type of backflow prevention assembly that may be required (listed in decreasing
level of protection) includes: air-gap separation (AG), reduced pressure principle
backflow prevention assembly (RP), and a double check valve assembly (DC).
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The customer may choose a higher level of protection than required by the Agency. The
minimum backflow protection required to protect the Agency’s water supply based on
varying degrees of hazard are listed in Table 1 of the California Department of Public
Health, Code of Regulations, Title 17, Division 1, Chapter 5, Section 7604. Situations
which are not covered in said Table shall be evaluated on a case-by-case basis and the
appropriate backflow protection shall be determined by the Agency or public health
agency having jurisdiction.

Two or more meter service facilities supplying water from different street mains to the
same building, structure, or premises through which an inter-street main flow may
occur, shall have at least an approved double check valve assembly on each meter
service facility to be located adjacent to and on the property side of the respective
meters.

7.5 Backflow Prevention Assemblies. Only backflow prevention assemblies
which have been approved by the Agency shall be acceptable for installation by a
customer A list of approved backfiow prevention assemblies will be provided upon
request to any affected customer Backflow prevention assemblies shall be installed in a
manner prescribed in the California Department of Public Health, Code of Regulations,
Title 17, Division 1, Chapter 5, Sections 7601 through 7605. inclusive. Location of the
assemblies shall be as close as practical to the meter service facility. The Agency shall
have the final authority in determining the location of a backflow prevention assembly.
Unless directed otherwise by the Agency, backflow prevention assemblies shall be
located as follows:

A) Air-Gap Separation (AG)

The air-gap separation shall be located on the customer’s side of and as close to
the meter service facility as is practical. All piping from the meter service facility
to the receiving tank shall be above grade and be entirely visible. No water use
shall be provided from any point between the meter service facility and the air-
gap separation. The water inlet piping shall terminate a distance of at least two
(2) pipe diameters of the supply inlet, but in no case less than one (1) inch above
the overflow rim of the receiving tank.

B) Reduced Pressure Principle Backflow Prevention Assembly (RP)

The approved reduced pressure principle backflow prevention assembly shall be
installed on the customer’s side of and as close to the meter service facility as is
practical. The assembly shall be installed so that it is readily accessible for
maintenance and testing. Water supplied from any point between the meter
service facility and the RP assembly shall be protected in a manner approved by
the Agency.
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C) Double Check Valve Assembly (DC)

The approved double check valve assembly shall be located as close as practical
to the meter service facility and shall be installed above grade, in a manner
where it is readily accessible for testing and maintenance.

It shall be the responsibility of the customer to install all required assemblies in
accordance with the Agency’s adopted construction specifications (AWWA Standard,
Latest Revisions) and the Agency’s Standard Drawings. Initial certification of all devices
shall be performed only by qualified testers on behalf of the customer. Thereafter, it
shall be the duty of the customer at any premises where backflow prevention
assemblies requiring annual testing are installed to have certified inspections and
operational tests made at least once per year In those instances where the Agency
deems the hazard to be great enough, it may require certified inspections at more
frequent intervals. These inspections and tests shall be at the expense of the customer,
and shall be performed by an approved certified tester. It shall be the duty of the
customer to see that these timely tests are made. These devices shall be repaired,
overhauled, or replaced at the expense of the customer whenever said devices are
found to be defective. Records of such tests, repairs, and overhaul shall be submitted to
the Agency in an industry standard format. No assembly shall be placed in service
unless it is functioning as required. Any approved backflow prevention assembly shall
be the property of the customer and Agency shall have no responsibility or liability for
the cost of operation, maintenance, testing, repair, or replacement thereof.

The Agency will maintain a list of persons and firms acceptable to the Agency to test
backflow prevention assemblies. The Agency will make this list available upon request.

The Agency will notify affected customers if they are out of compliance with annual
testing requirements and may charge a fee associated with such efforts to gain
compliance. The fee, if imposed, for such notifications, will be known as the “Backflow
Certification Reminder Fee” applied during the next billing cycle.

Approval must be obtained from the Agency before a backflow prevention assembly is
removed, relocated repaired or replaced.

A) Removal: The use of an assembly may be discontinued and the assembly
removed from service only upon determination by the Agency that a hazard no
longer exists or is not likely to be created in the future.

B) Relocation: An assembly may be relocated following confirmation by the Agency
that the relocation will continue to provide the required protection and satisfy
installation requirements. A retest will be required following the relocation of the
assembly.

C) Repair An assembly may be removed for repair, provided the water use is either
discontinued until repair is completed and the assembly is returned to service, or
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the service connection is equipped with other backflow protection approved by
the Agency. A retest will be required following the repair of the assembly.

D) Replacement: An assembly may be removed and replaced provided the water
use is discontinued until the replacement assembly is installed. All replacement
assemblies must be in compliance with this Article.

The General Manager may require the customer to upgrade an existing backflow
prevention assembly which, in the opinion of the General Manager, is a type that does
not provide adequate protection for the degree of potential hazard which exists on the
customer’s premises. The upgrade shall be at customer’s expense and may include
complete replacement and relocation of the backflow prevention assembly, and/or the
installation of additional devices.

7.6 Backflow Supervisor. At each facility where it is necessary, in the opinion of
the Agency, a Backflow Supervisor shall be designated by and at the expense of the
customer. The Backflow Supervisor shall be responsible for the monitoring of the
backflow prevention assemblies and for avoidance of cross-connections. In the event of
contamination or pollution of the drinking water system due to a cross-connection at the
facility, the Agency shall be promptly notified by the Backflow Supervisor so that
appropriate measures may be taken to overcome the contamination. The customer shall
inform the Agency of the Backflow Supervisor’s identity on, as a minimum, an annual
basis and whenever a change occurs.

7.7 Administration. The cross-connection control program shall be administered
by the Agency. The Agency shall conduct necessary surveys of customer premises to
evaluate the degree of potential health hazards. The Agency shall notify affected
customers when an assembly needs to be installed.

The customer shall have devices tested and, if necessary, repaired annually by a
certified tester/installer to assure that they are maintained in satisfactory operating
condition and such annual test shall be reported to the Agency as a condition of
continued water service. In those installations where successive inspections indicate
defective operation of the device(s) the Agency may require inspections and testing
more often and/or may require replacement of the device(s). Records of such tests,
repairs and overhauling shall be continuously kept by the customer for a period of three
years.

The customer shall not remove any backflow device or install piping or other
arrangements for the purpose of by-passing backfiow devices.

A) New Water Service System Inspection

1) Whenever more than two residential units are served by one service line
connection to the public main, such units shall be considered commercial
construction and a backflow device will be required immediately upon
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discovery of the condition (See Article 7.2.1) or purposes of determining
whether a backflow device will be required. Any non-residential building is
also considered commercial construction for these purposes and a backflow
prevention device will be required as a condition of new service or continued
service, if applicable.

For all single residential units, the Agency shall review all requests for new
services to determine if backflow protection is needed. Plans and
specifications must be submitted to the Agency upon request for review of
possible cross-connection hazards as a condition of service for new service
connections. If it is determined that a backfiow prevention assembly is
necessary to protect the public water system, the required assembly must be
installed and tested before water service will be provided.

2) The Agency may require an on-premises inspection to evaluate cross-
connection hazards. The Agency will notify the affected customer of the need
for inspection. If, in the judgment of the General Manager following on-site
inspection, an approved backflow prevention device is required at any
metered service facility for the safety of the Agency system, the General
Manager shall give notice in writing to the affected customer to install an
approved backflow prevention device at each of such customer’s metered
service facilities. Within the time prescribed by the General Manager, the
customer shall install such approved device or devices at the customer’s own
expense; and failure, refusal or inability on the part of the customer to install
said device or devices shall immediately constitute a ground for discontinuing
water service to such meter service facility until such device or devices have
been properly installed.

3) The Agency may, at its discretion, require a re-inspection for cross-
connection hazards qf any premises to which it serves water. The Agency will
notify the affected cuitomer of the need for re-inspection. Any customer who
cannot or will not allow an on-premises inspection of his piping system shall
be required to install the backflow prevention assembly the Agency considers
necessary at their expense; and failure, refusal or inability on the part of the
customer to install said device or devices shall immediately constitute a
ground for discontinuing water service to such meter service facility until such
device or devices have been properly installed.

4) All customer systems shall be open for inspection at all reasonable times to
authorized representatives of the Agency to enable the Agency to ascertain
the existence of cross-connection or other structural or sanitary hazards,
including violations of this Article. When such a condition becomes known,
the General Manager may deny or immediately “lock off’ service to the
premises by providing for a physical break in the service line until the
customer has corrected the condition(s) in conformance with State laws and
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Agency ordinances relating to plumbing and water supplies, and with
regulations adopted pursuant thereto.

B) Customer Notification - Cross Connection Corrective Actions

1) The Agency will notify the customer of the inspection findings, listing the
corrective actions to be taken if any are required. A period of thirty (30) days
will be given to complete all corrective actions required, including installation
of backflow prevention assemblies.

2) A second notice will be sent to each customer who does not take the required
corrective actions prescribed in the first notice within the thirty-day period
allowed. The second notice will give the customer fifteen (15) days to take the
corrective action and shall state the Agency will ‘lock off’ water service to the
affected customer until the required corrective actions are taken.

C) Maintenance of Records

The Agency shall maintain records to effectively manage the cross-connection
control program. The records shall include the following information for each
backflow prevention assembly in the water system:

1) Identification information:

Name
Address
Account number (or other identification number)
Property Owner
Type of business

2) The date of the most recent cross-connection premises inspection
performed at this location.

3) Type of hazard(s).

4) Location of assembly.

5) Type of assembly; including make, model, size, serial number,
recommended frequency of testing.

6) Record of testing and repairs. Record of testing and repairs will be
maintained for a minimum of one year.

7) Comments, notes on any problems with the assembly.
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Records shall also be kept on surveys made of premises where no backflow
protection was required.

7.8 Water Service Disconnection. When the Agency encounters water uses that
represent a perceived cross-connection violation, water service may be immediately
disconnected (i.e. locked off’). Conditions which constitute the basis for immediate
water service disconnection shall include, but are not limited to, the following:

A) Refusal to install and/or to test a Backflow Prevention Assembly, or to repair or
replace a faulty Backflow Prevention Assembly.

B) Direct or indirect connection between the public water system and a sewer line
or any other non-potable utility (e.g. agriculture line, MWA line).

C) Unprotected direct or indirect connection between the public water system and a
system or equipment containing contaminants.

D) Unprotected direct or indirect connection between the public water system and
an auxiliary water system.

E) Refusal to supply the Agency with copies of all required test results before the
deadline.

F) Removal or bypass of a required backflow prevention assembly.

The Agency will discontinue water service immediately and ‘lock-off’ the service valve
or, if necessary, the mainline corporation-stop. The water service shall remain inactive
until the violations are corrected and the corrections are approved by the Agency.

If the customer files with the Agency a written protest of the degree of hazard involved
and the commensurate degree of protection required to be provided, the matter shall be
referred by the Agency to the DDW. If the protest involves a new meter service facility
installation, the Agency shall not activate said facility until after the DDW has delivered
its written decision to the Agency. The written decision of the DDW shall be final.

7.9 Charges. The Board of Directors shall establish, and may from time to time
alter, a schedule of fees and charges to offset the Agency’s costs incurred under this
Article. It is the policy of the Agency that the customer whose premises cause the need
to protect the Agency water supply shall be responsible for paying the cost of the
protection, including the Agency’s costs, including, but not limited to:

A) The cost to initially determine the need for protection and the type of backflow
assembly required.
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B) The cost to annually review compliance with this Article, including any costs of
inspection, testing, and certification conducted by the Agency on behalf of the
customer due to non-compliance.

C) The cost to disconnect and/or reconnect water service because of
noncompliance with this Article.
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ARTICLE 8.0

Private Fire Protection Service

8.1 Application. Application for private fire protection service shall be made in
writing to the Agency. The Applicant shall submit a copy of the regulating agencies
approved requirements. All costs associated with the design, construction, inspection,
testing, certification and maintenance shall be the responsibility of the Applicant.

8.2 Design and Construction. The design and construction of the private fire
protection service facility shall be per the Agency’s Standard Drawings and adopted
construction specifications (AWWA Standards, latest revisions). Applicant is advised
that private fire protection service to new construction with a service size greater than 1-
inch shall be provided through a completely separate fire protection service facility.

Applications for private fire service to an existing development that is served by an
existing meter service facility shall be reviewed by the Agency to determine if a
combination service facility may be used to provide both domestic water and private fire
protection service, or if a completely separate private fire protection service facility will
be required.

The Applicant shall consult the fire department to determine the fire protection
requirements for the proposed development. Applicant is advised that the fire
department may require Applicant to provide various fire protection system components,
including but not limited to: private fire hydrants; fire department connections; post
indicator valves; building fire sprinklers; and/or public fire hydrants (per Article 9.0).

The Applicant’s minimum flow requirements shall be determined by a licensed fire
protection engineer and reviewed and approved by the fire department and if applicable,
local building department. The Applicant shall provide the Agency with a letter from both
the fire protection engineer and the fire department indicating the private fire protection
system minimum flow requirements by stating minimum gallons per minute, pressure,
and duration of flow. The Applicant shall be responsible for providing any additional
onsite or offsite equipment including storage tanks, pumps, water system facility
extensions, etc. as required by the fire department and/or licensed fire protection
engineer in order to provide the minimum flow requirements for the private fire
protection system. Any required water system facility extensions necessary to provide
the required private fire protection shall be provided in accordance with Article 5.0.

All private fire protection services shall contain a reduced pressure principle device (RP)
and detector-check meter which shall be furnished, installed, tested, certified, and
maintained as set forth in Article 7.0 and which will be read regularly by the Agency to
determine if any water usage has occurred.
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8.3 Limited Use of Facility. If other than a combination service facility (allowed as
defined in Article 8.2), there shall be no connections between the private fire protection
system and the Applicant’s regular domestic water service system or any auxiliary
system belonging to the Applicant. The use of the fire protection system is strictly for fire
protection.

8.4 Service Size and Location. The Applicant shall determine the size of the
private fire protection service based on information from a qualified authority (e.g. fire
architect, fire protection engineer or Fire Marshall). Applicant shall provide calculations
and supporting information from qualifying authority. Agency shall verify the size of the
private fire protection service facility from the information submitted by the Applicant
(including the minimum flow requirements). The location of the private fire protection
service facility shall be located on private property and indicated on the approved
private fire protection system plans.

The location of the Applicant’s fire protection service facilities can be at the Applicant’s
preferred location unless the Agency determines that requirements by other entities
must prevail. The detector-check meter shall be located within the public right-of-way
behind the curb or sidewalk (or equivalent location) unless it is not physically possible.
If any portion of the private fire protection service facilities upstream of the RP/detector
check meter must be located on ‘private property, the Applicant shall be required to
dedicate an easement to the Agency (which shall be recorded with the County) to allow
the Agency access to same for the purpose of operating, maintaining, repairing,
replacing facilities, and/or reading meters in accorda’hce with Article 3.29 prior to
installation of the private fire protection service facilities.

The Applicant retains ownership of the fire protection service and is responsible for
proper operation and maintenance.

Jr

8.5 Applicable Rate and Charges. There is no charge for water used to
extinguish fires provided that the fire is reported to and verified by the fire department.
Fraudulent use of a private fire service facility is grounds for discontinuance of all
service.

Applicant may be required to pay charges which include, but are not limited to, fire flow
test fees, design review’ and construction inspection fees, water use charges and
monthly basic facilities charges for each fire service connection in accordance with the
Agency’s current Rate Table prior to activation of private fire protection service.

Applicant is advised that annual testing and certification of backflow prevention devices
is required in accordance with Article 7.0.

8.6 Agency Responsibility. The Agency provides potable domestic water service
only and does not operate private fire protection service facilities. The Agency will
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attempt to provide adequate fire flow and conform to the applicable design standards;
however it is the Applicant’s/Owner’s responsibility to provide fire flow.
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ARTICLE 9.0

Public Fire Protection

9.1 Use and Control of Fire Hydrants. Public fire hydrants shall be owned and
controlled by the Agency and may be used only by Agency personnel or the fire-fighting
personnel.

Public fire hydrants may be used for temporary water service under limited and
controlled conditions when approved by the Agency (See Article 3.33). Under no
circumstances shall said temporary water service take precedence over the vital
function of fire protection and the Agency or the fire-fighting personnel shall have the
right to move any such temporary services wherever and whenever necessary without
prior notice.

9.2 Location and Size of Fire Hydrants. The Agency, in cooperation with the fire-
fighting personnel, shall determine the location and size of all fire hydrants connected to
the Agency’s water system. Any required water system facility extensions shall be in
accordance with Article 5.0.

9.3 Obstructions Prohibited. All public fire hydrants shall be located within the
public right-of-way or within an easement dedicated via record document to the Agency,
and property owners shall not obstruct the access to said public fire hydrants in any
way. A minimum unobstructed clearance meeting the requirements of Section 507.5.5
of the California Fire Code shall be maintained around all fire hydrants.

9.4 Fire Hydrant Installation Costs. The cost of public fire hydrant installation will
normally be a part of any water system facility extension carried out in accordance with
Article 5.0. Individual public fire hydrants installed on an existing main at the request of
a customer shall be installed by the Agency at the customer’s expense.

9.5 Agency Responsibility. The Agency provides potable domestic water service
only and does not operate public fire protection service facilities. Relying on the use of
public fire hydrants for fire protection services shall be done so at the fire department’s
own risk.
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Article 12.0

Collection of Unpaid Bills

12.1 Liability for Water Used. The property owner remains responsible for all
charges owed to the Agency whether or not the property owner actually lives on the
premises or signs the application for water service. The property owner shall also be
held responsible for discontinuance of service and/or establishing new service for
tenants. Provision of water supply is an agreement between the Agency and the user,
not the property owner.

12.2 Liens for Unpaid Bills. All unpaid bills shall be made a lien against the
property for which service was requested pursuant to these Regulations and Water
Code App. 112-5 and Water Code App. 112-15, and other provisions.

12.2.1 From time to time the Agency will deem it necessary to file an “Unsecured Lien”
against the property owner. This lien is recorded with the County of San Bernardino.

12.2.2 Upon notification the Agency will prepare the release of “Unsecured Lien”
documents. The documents are prepared following receipt of all applicable fees and
charges.

12.3 Collection on Property Tax Bill. Delinquent and unpaid charges for water and
other services shall be reported to the Tax Collector and shall be collected on the
property tax bill.

12.4 Civil Lawsuit. Any amount due is a debt to the Agency, and customer failing or
refusing to pay this debt may be subject to a civil action in a court of competent
jurisdiction for the amount due.
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