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BOARD OF DIRECTORS
REGULAR MEETING AGENDA

BOARD MEETING OFFICE
1720 N. Cherokee Trail, Landers, CA 92285
Tuesday, April 23, 2013 - 6:00 p.m.

1. CALL TO ORDER

2. MOMENT OF SILENCE FOR DIRECTORS NELL CASEY GARCIA AND MARYAN
BARKLEY

3. PLEDGE OF ALLEGIANCE
4. ROLL CALL

5. APPROVAL OF AGENDA

DISCUSSION AND ACTION ITEMS - The Board of Directors and Staff will discuss the following
items, and the Board will consider taking action, if so inclined.

The Public is invited to comment on any item on the agenda during discussion of that item.

When giving your public comment, please have your information prepared, if you wish to be
identified for the record then please state your name. Due to time constraints, each member of
the public will be allotted three-minutes to provide their public comment.

6. AMES/RECHE GROUNDWATER STORAGE AND RECOVERY PROGRAM
MEMORANDUM OF UNDERSTANDING BETWEEN BIGHORN-DESERT VIEW WATER
AGENCY (BIGHORN-DESERT VIEW) AND MOJAVE WATER AGENCY (MOJAVE)
Board considers taking the following action(s):

1. Authorize the General Manager to execute the Ames/Reche Groundwater Storage
and Recovery Program Memorandum of Understanding between Bighorn-Desert
View Water Agency and Mojave Water Agency.

April 23, 2013 Board of Directors Meeting Agenda
Posted 04-19-2013
Page 10f 3



7. DRAFT MODERNIZED BIGHORN-DESERT VIEW WATER AGENCY LAW (SENATE
BILL SB246 FULLER)
Board considers taking the following action(s):

1. Approve Amendments to Senate Bill No. 246 of the Bighorn-Desert View Water
Agency Law (California Water Code Appendix 112 and Related Water Codes)
through the California State Legislature.

2. Retroactively authorize Director Burkhart’s attendance at the April 17, 2013 Local
Agency Formation Commission for San Bernardino County Meeting in San
Bernardino where SB 246 was agendized after the March 2013 Board of Directors
Meeting, at an estimated cost of $200 (per diem an mileage).

3. Board to consider authorizing attendance at various public and non-public meetings
where SB 246 would be discussed, with attendance at the discretion of and
assigned by the President.

8. AWARD CONTRACT FOR FENCE REPAIRS, PERIMETER FENCE ENLARGEMENTS
AND ADDITIONAL ACCESS GATES AT VARIOUS AGENCY FACILITIES
Board considers taking the following action(s):
1. Authorize General Manager to execute contract documents with Fatty’s Fencing for
repairs and enlargements to perimeter fences at various Agency sites in the amount
of $13,690.

9. REVIEW AND APPROVAL OF AGENCY BAD DEBT EXPENSES “WRITE-OFF” FOR
PERIOD OF MARCH 2011 TO PRESENT IN THE AMOUNT OF $4491.95
Board considers taking the following action(s):
1. Approval of Bad Debt expenses “write-off” in the amount of $4491.95 for the period
of March 2011 to present

10. DISBURSEMENTS MARCH 2013
Recommended Action:
Ratify Check Register (payment of bills) for March 2013.

11. CONSENT ITEMS - The following items are expected to be routine and non-
controversial and will be acted by the Board at one time without discussion, unless a
member of the Public or member of the Board requests that an item be held for
discussion or further action.

a. Financial Statements March 2013

1. Balance Sheet

2. Statement of Revenue and Expense

3. General Account (Union Bank)

4, Disbursements

5. Local Agency Investment Fund Balance Timeline
Consumption & Billing Comparison Report, March 2013
Service Order Report, March 2013
Production Report, March 2013
Regular Board Meeting Minutes, March 26, 2013

®00UT

Recommended Action:
Approve as presented (Iltems a - e):
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12. MATTERS REMOVED FROM CONSENT ITEMS

13. PUBLIC COMMENT PERIOD

Any person may address the Board on any matter within the Agency’s jurisdiction on items
not appearing on this agenda.

When giving your public comment, please have your information prepared, if you wish to be
identified for the record then please state your name. Due to time constraints, each
member of the public will be allotted three-minutes to provide their public comment. State
Law prohibits the Board of Directors from discussing or taking action on items not included
on the agenda.

14. VERBAL REPORTS - Iincluding Reports on Courses/Conferences/Meetings.

a. GENERAL MANAGER'S REPORT
b. DIRECTORS' REPORT
c. PRESIDENT'S REPORT

15. FUTURE AGENDA ITEMS

16. ADJOURNMENT

In accordance with the requirements of California Government Code Section 54954.2, this
agenda has been posted in the main lobby of the Bighorn-Desert View Water Agency, 622 S.
Jemez Trail, Yucca Valley, CA not less than 72 hours if prior to a Regular meeting, date and time
above; or in accordance with California Government Code Section 54956 this agenda has been
posted not less than 24 hours if prior to a Special meeting, date and time above.

As a general rule, agenda reports or other written documentation has been prepared or
organized with respect to each item of business listed on the agenda.

Copies of these materials and other discloseable public records in connection with an open
session agenda item, are also on file with and available for inspection at the Office of the Agency
Secretary, 622 S. Jemez Trail, Yucca Valley, California, during regular business hours, 8:00 A.M.
to 4:30 P.M., Monday through Friday. If such writings are distributed to members of the Board of
Directors on the day of a Board meeting, the writings will be available at the entrance to the
Board of Directors meeting room at the Bighorn-Desert View Water Agency.

Internet: Once uploaded, agenda materials can also be viewed at www.bdvwa.org.

Public Comments: You may wish to submit your comments in writing to assure that you are able
to express yourself adequately.

Per Government Code Section 54954.2, any person with a disability who requires a modification
or accommodation, including auxiliary aids or services, in order to participate in the meeting,
should contact the Board's Secretary at 760-364-2315 during Agency business hours.
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BIGHORN DESERT VIEW WATER AGENCY
AGENDA ITEM SUBMITTAL

Meeting Date: April 26, 2013

To: Board of Directors Budgeted: N/A
Budgeted Amount: N/A
Cost: Staff and Legal Counsel Resources

From: Marina D. West General Counsel Approval: Obtained
CEQA Compliance: N/A

Subject: Ames/Reche Groundwater Storage and Recovery Program Memorandum of
Understanding Between Bighorn-Desert View Water Agency:and Mojave
Water Agency - Update

SUMMARY

Attached is the Ames/Reche Groundwater Storage and Recovery Program Memorandum of
Understanding Between Bighorn-Desert View Water Agency.and Mojave Water Agency to be
executed prior to operation of the recharge facilities.

This document has been developed in close ‘coordination with Agency Counsel Aklufi and
has been approved by Mojave Water Agency Counsel Brunick and staff. Mojave Water
Agency will present the document to their Committee and Board on April 25, 2013.

The MOU was reviewed by the Boarg of Directors at the March 26, 2013 regular meeting but
was not executed due to questioris from the Board regarding paragraph 5 concerning
indemnification from third party /clajims. Staff has reviewed the language with General
Counsel Aklufi who confirms-that the language is appropriate as written. The PLEGS
Committee subsequently reviéﬁ;/ed Counsel’s response on April 3, 2013.

The Director's want to ‘be assured that BDVWA will not be responsible for legal costs that
arise from third party claims resulting from activities that Mojave Water Agency is taking
responsibility for under this MOU. The key to this assurance is in the last three lines of
Paragraph 5 mhich, in laymen’s terms, states that “each party indemnifies the other party
against third party’ claims that arise out of the negligence or misconduct of the indemnifying
party”.

RECOMMENDATION
v
That the Board considers taking the following action(s):
1. Authorize the General Manager to execute the Ames/Reche Groundwater Storage and

Recovery Program Memorandum of Understanding between Bighorn-Desert View
Water Agency and Mojave Water Agency.



BACKGROUND/ANALYSIS

On May 29, 2012, Mojave became a signatory to the Ames/Reche Groundwater Storage and
Recovery Program and Management Agreement (“the Agreement’) wherein Mojave agreed
to employ its best efforts to construct at its sole cost, and then to own, maintain and operate
recharge facilities on the land leased by Bighorn-Desert View (“the Recharge Facilities”).

Attached is the associated Memorandum of Understanding formalizing this particular aspect
of the Agreement between the two parties. i

The Ames/Reche Groundwater Storage and Recovery Program been primarily funded by
Mojave Water Agency with significant contributions by Bighomn-Desert View,Water Agency
mostly through its EPA State and Tribal Assistance Grant (STAG). Bighorn-Desert View
Water Agency has been the “lead” agency for this project following its introduction in the 2004
Integrated Regional Water Management Plan developed by Mojave Water Agency, a
“responsible” agency to this project.

The California Environmental Quality Act (CEQA), National EnVironmental Policy Act (NEPA)
and all other required permits have been secured for the project. Close of escrow for
purchase and transfer of mitigation lands is imminent as of the date of publication of this staff
report. Mojave Water Agency has prepared contract specifications, opened bids and expects
to award construction of the project on April 25 2013. Mojave Water Agency will use “in-
house” forces to develop the 5-acre area to be * ‘wetted”,

The MOU was reviewed by the Board of Dirgctors at the March 26, 2013 regular meeting but
was not executed due to questions from the Board regarding paragraph 5 concerning
indemnification from third party claims., Staff has reviewed the language with General
Counsel Aklufi who confirms that the .Iagguage is appropriate as written.

The Director's want to be assured that BDVWA will not be responsible for legal costs that
arise from third party claims resultmg from activities that Mojave Water Agency is taking
responsibility for under this MOU. The key to this assurance is in the last three lines of
Paragraph 5 which, in Iaglmeh s terms, states that “each party indemnifies other party against
third party claims that arise out of the negllgence or misconduct of the indemnifying party In
other words, if MWA does something to cause injury to a third party and BDVWA is named
then MWA must mdemnlfy BDVWA (e.g. whoever causes the damage or injury has to
indemnify the 'innocent party). The reverse is also true, if BDVWA is the cause of the
damage or injury then we must indemnify MWA. In this case, a majority of the possible risks
arise from operation and maintenance of the facility not just the act of maintaining a right-of-
way with the Bureau of Land Management (BLM).

General Counsel Aklufi is not recommending any changes other than correcting a “typo” in
that particular paragraph. This issue was reviewed in open session at the April 3, 2013
PLEGS Standing Committee.

Execution of this MOU is considered essential to the transfer of responsibility of operations
and maintenance of the facility. Once the facility is constructed (i.e. operational), BDVWA will
proceed with the final administrative step which is filing of the Stipulated Judgment which
binds all parties to the groundwater basin management strategy they agreed to adopt.



PRIOR RELEVANT BOARD ACTION(S)

4/3/2013 Planning/Legislative/Engineering/Grant/Security Committee review legal counsel
response to Board questions regarding Memorandum of Understanding.

3/26/2013 Board reviewed the Ames/Reche Groundwater Storage and Recovery Program
Memorandum of Understanding between Bighorn-Desert View Water Agency and Mojave
Water Agency.

1/22/2013 Ames/ Reche Groundwater Storage and Recovery Program — Receive and File
Executed California Department of Fish and Game Incidental Take Permit No. 2081-2012-
020-06.

11/27/2012 Motion No. 12-081 Receive and File Various Permits and Notices Obtained for
the Ames/Reche Groundwater Storage and Recovery Program identified as; a) Letter of
“Non-jurisdictional” Authority; County of San Bernardino, Department of Public:Works, July
2010. b) Approved Jurisdictional Determination regarding presence/absence of geographic
jurisdiction (pertains to Section 404 Streambed Alteration); U.S. Army Corps.of Engineers,
June 10, 2011. c) Streambed Alteration Agreement (Section 1600); California Department of
Fish and Game, August 2, 2011. d) National Environmental Policy Act,(NEPA) — Decision
Record; U.S. Department of the Interior, Bureau of Land Management, August 2012. e)
National Environmental Policy Act (NEPA) — Finding of No Significant Impact (FONSI); U.S.
Department of the Interior, Bureau of Land Management, August 2012.

10/16/2012 Motion No. 12-073 Resolution No. 12R-30 — Adopting the Water Infrastructure
Restoration Program: Ames/Reche Groundwater Storage and Recovery Program; and
Pipeline Installation/Replacement Project Mitigated Negdative Declaration — Addendum
Ames/Reche Groundwater Storage and Recovéry Progr'ém (Addendum No. 2).

10/16/2012 Motion No. 12-072 Authorize General'Manager to execute Right-of-Way
Grant/Temporary Use Permit, Serial Number CACA-50962 for construction, operation and
maintenance of the Ames/Reche Groundwater’'Recharge Facilities; and Authorize payment of
rents for a period of up to 30 years at a cost'not to exceed $20,000, upon receipt of revised
document reflecting reduced project dimensions.

9/13/2012 Motion No. 12-070 Authorize General Manager to enter into Agreement between
Bighorn-Desert View Water Agency and the Desert Tortoise Preserve Committee, Inc. for the
purchase of and permanent p"‘resérvation of 6.13 acres of mitigation lands for the
Ames/Reche Project for a total of $30,650.00; and Provide for an estimated $3,000 for review
of title and other documents related to the transfer of compensated lands to the California
Department of Fish and.Game.

1/10/2012 Motion:No. 12-004 Approve the Ames/Reche Groundwater Storage and Recovery
Program and Management Agreement.

11-30-2011 Mo‘t_iok No. 11-066 Adopting the Water Infrastructure Restoration Program:
Ames/Reche Groundwater Storage and Recovery Program; and Pipeline
Installation/Replacement Project Mitigated Negative Declaration - Addendum 1 Ames/Reche
Groundwater Storage and Recovery Program.

6/30/2012 Motion No. 10-045, Resolution No. 10R-04 A Mitigated Negative Declaration for
the Water Infrastructure Restoration Program Ames/Reche Groundwater Storage and
Recovery Program and Pipeline Installation/Replacement Program

6/15/2010 Public Hearing: Notice of Intent to Adopt a Mitigated Negative Declaration (MND)
pertaining to the Water Infrastructure Restoration Program: Ames/Reche Groundwater
Storage and Recovery Program; and Pipeline Installation/Replacement Project.

11/8/2001 Ames Valley Water Basin Agreement between Hi Desert Water District and
Bighorn-Desert View Water Agency: Court’s Ruling and Related Order on Hi Desert Water
District’s Motion to Reform the Judgment




2/6/1997 Execution of Amendment #2 to the Ames Valley Water Basin Agreement between
Hi Desert Water District and Bighorn-Desert View Water Agency

8/3/1993 Execution of Amendment #1 to the Ames Valley Water Basin Agreement between
Hi Desert Water District and Bighorn-Desert View Water Agency

1/10/1991 Execution of the Ames Valley Water Basin Agreement between Hi Desert Water
District and Bighorn-Desert View Water Agency




AMES/RECHE GROUNDWATER STORAGE AND
RECOVERY PROGRAM MEMORANDUM OF UNDERSTANDING
BETWEEN BIGHORN-DESERT VIEW WATER AGENCY (BIGHORN-DESERT
VIEW) AND MOJAVE WATER AGENCY (MOJAVE)

This Agreement is entered into on , 2013 between Bighorn-Desert
View Water (“Bighorn-Desert View”) and Mojave Water Agency (“Mojave”) and will
terminate on December 31, 2041 in conjunction with the expiration of the Right of Way
CACA- 50962 issued by the United States Department of Interior.

A.RECITALS

A. On June 29, 2010, Bighorn-Desert View, as lead agency under the California
Environmental Quality Act, adopted the Ames/Reche Groundwater Storage and
Recovery Program Mitigated Negative Declaration which analyzed the potential
environmental impacts of a 15-acre spreading grounds, connecting pipelines and
up to three monitoring wells.

B. On May 29, 2012, Mojave became a signatory to the Ames/Reche Groundwater
Storage and Recovery Program and Management Agreement (“the Agreement”)
wherein Mojave agreed to employ its best efforts to construct at its sole cost, and then to
own, maintain and operate recharge facilities on the land leased by Bighorn-Desert View
(“the Recharge Facilities”). The Agreement further states that in order to implement the
Agreement, Mojave will seek to intervene as a Party by means of a Stipulation to Enter
an Amended and Restated Judgment that embodies the terms and conditions of the
Agreement. Other signatories to the Agreement are Hi Desert Water District, County of
San Bernardino Service Area No. 70 W-1 Landers and County of San Bernardino Service
Area No. 70 W-4 Pioneertown and Bighorn-Desert View.

C. In October, 2012, the project design was further refined reducing the size of the
spreading grounds to six acres and reducing the number of monitoring wells to
two and Bighorn-Desert View adopted Addendum No. 1 to the Mitigated Negative
Declaration. On October 16, 2012, Bighorn-Desert View adopted Addendum No.
2 to the Mitigated Negative Declaration reflecting further changes in the spreading
grounds’ project design and reflecting modifications to the conditions of approval.

D. Mojave, as a Responsible Agency, adopted the Mitigated Negative Declaration
including Addendum No. 1 and No. 2 on November 15, 2012.

E. The Bureau of Land Management issued a Decision Record and Finding of No
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Significant Impact in August, 2012, in conformance with the National
Environmental Policy Act.

In November, 2012, United States Department of the Interior Bureau of Land
Management issued to Bighorn-Desert View a Right-of-Way/Temporary Use
Permit Serial No. CACA-50962 for construction, operation and maintenance of
the Ames/Reche groundwater recharge facility.

The following documents, executed by Bighorn-Desert View, are herein
incorporated by reference as though set forth in full (collectively, “the
Documents”):

e Bighorn-Desert View Water Agency Mitigated Negative Declaration for
Water Infrastructure Restoration Program: Ames/Reche Groundwater
Storage and Recovery Program; and Pipeline Installation/Replacement
Project including Addendum No. 1 and Addendum No. 2

e United States Department of the Interior/ Bureau of Land Management
Bighorn-Desert View Water Agency Recharge Project (CA-680-2010-
31) (EA) Decision Record, August 2012

e United States Department of the Interior/ Bureau of Land Management
Bighorn-Desert View Water Agency Recharge Project (CA-680-2010-
31) Finding of No Significant Impact, August 2012.

e California Department of Fish and Game Streambed Alteration
Agreement Notification No. 1600-2010-0103-R6 Pipes Wash, Bighorn-
Desert View Water Agency Ames/Reche Groundwater Storage, August
2011.

e United States Department of the Interior Bureau of Land Management
Right-of-Way/Temporary Use  Permit Serial No. CACA-
50962,November 2012.

e California Department of Fish and Game, California Endangered
Species Act Incidental Take Permit No. 2081-2012-020-06,
Ames/Reche Groundwater Storage and Recovery Project, December
2012.

e Ames/Reche Groundwater Storage and Recovery Program and
Management Agreement, 2012.

e Ames/Reche Groundwater Storage and Recovery Program and
Management Agreement Monitoring Program Plan, 2012

B. AGREEMENT

At such time as the recharge facilities described in the Documents are completed
and operational, Mojave shall thereupon, and without further notice, assume sole
responsibility for operation and maintenance of the Recharge Facilities. Mojave
shall also provide, operate and maintain at its sole cost and expense, pipeline and
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ancillary structures and equipment necessary to connect the Recharge Facilities to
Mojave’s “Morongo Basin Pipeline”.

Mojave shall comply with all of the provisions of the Documents, including the
Mitigation Monitoring Program provisions in the Mitigated Declaration and
Environmental Assessment, shall comply with all other permits applicable to the
construction, operation and maintenance of the recharge facilities, and shall be
solely responsible for the payment of any and all fines, penalties and interest
thereon resulting from non-compliance.

Mojave shall have the right to use lands, including all leased lands by Bighorn-
Desert View, including the Right of Way CACA- 50962 issued by the United
States Department of Interior. Bighorn-Desert View shall not charge Mojave for
said use.

From time to time various permits, licenses and leases obtained by Bighorn-Desert
View on behalf of the Project will expire. Mojave shall obtain continued renewal
of such permits, licenses and leases in its name and at Mojave’s sole cost on behalf
of the project participants. Costs and expenses that may be incurred by Bighorn-
Desert View for any permits, licenses and leases which may be renewed by
Bighorn-Desert View on behalf of the signatories of the Agreement shall also be
paid for by Mojave.

Each Party shall indemnify, hold harmless and assume the defense of the other
Parties, their officers, agents, employees, and elective boards, and that Party shall
pay all court costs and reasonable attorney’s fees relating thereto, in any action,
with respect to a claim, loss, damage or injury, asserted by a third Party against
any Party entitled to indemnification under this Agreement, and arising out of a
negligent act, error or omission, or willful misconduct, of an employee or agent of
the Party whose actions under this Judgment gave rise to such third Party claim.

Any notice, tender or delivery to be given hereunder by any Party to another Party
or Parties shall be effected by personal delivery in writing or by registered or
certified mail, postage prepaid, return receipt requested, and shall be deemed
communicated as of mailing or in case of personal delivery, as of actual receipt.
Mailed notices shall be addressed as set forth below, but each Party may change
its address by written notice in accordance with this paragraph 6.

To: Bighorn-Desert View Water Agency
622 S. Jemez Trail
Yucca Valley, California 92284
Attention: General Manager
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10.

To: Mojave Water Agency
13846 Conference Center Drive
Apple Valley, California 92307
Attention: General Manager

If a dispute arises regarding breach or enforcement of the provisions of this
Agreement, a Party who is determined to be a prevailing Party therein shall be
entitled to recover all attorney’s fees or other costs actually incurred in connection
with resolving the dispute, but only to the extent such resolution is achieved by an
order or decision of a court of competent jurisdiction.

This Agreement shall be binding upon and inure to the benefit of the successors
and assigns of the Parties.

The persons executing this Agreement on behalf of the Parties hereto represent
and warrant that (i) such Party is duly organized and existing, (ii) they are duly
authorized to execute and deliver this Agreement on behalf of said Party and to
bind that Party, including its members, agents and assigns, and (iii) by so
executing this Agreement, such Party is formally bound to the provisions of this
Agreement.

Nothing in this Agreement is intended by either Mojave or Bighorn-Desert View
to vary, modify or contradict any provision of the Amended and Restated
Judgment. In the event of a conflict or inconsistency the Judgment shall control.

BIGHORN-DESERT VIEW WATER
AGENCY

By its General Manager, Marina West

MOJAVE WATER AGENCY

By its General Manager, Kirby Brill
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SENATE GOVERNANCE & FINANCE COMMITTEE
Senator Lois Wolk, Chair

BILL NO: SB 246 HEARING: 4/17/13
AUTHOR: Fuller FISCAL: No
VERSION: 4/4/13 TAXLEVY: No

CONSULTANT: Weinberger

BIGHORN-DESERT VIEW WATER AGENCY
[REVISED]

Repeals and amends numerous state laws governing the Bighorn-Desert View Water
Agency.

Background and Existing Law

The Legislature created the Bighorn Mountains Water Agency as a special act
special district governed by the uncodified “Bighorn Mountains Water Agency
Law” (SB 1175, Coombs, 1969). To allow the Agency to merge with the Desert
View Water District, which was governed by the County Water District Law, the
Legislature enacted the Desert View Water District-Bighorn Mountains Water
Agency Consolidation Law (AB 1819, Woodruff, 1989). The merged Bighorn-
Desert View Water Agency provides retail water service to residents within a 45-
square mile area encompassing the San Bernardino County communities of Fla-
mingo Heights, Landers, and Johnson Valley.

The 1989 consolidation bill required the Bighorn-Desert View Water Agency to
“separately account” for specified funds of the two precursor agencies. After
two decades operating as a merged district, Bighorn-Desert View officials find
this requirement for segregated accounting to be unnecessary and burdensome.
They want the Legislature to repeal the entire Desert View Water District-
Bighorn Mountains Water Agency Consolidation Law and amend the Bighorn
Mountains Water Agency Law to make it a more modern, transparent, and func-
tional statute.

Proposed Law

Senate Bill 246 repeals the Desert View Water District-Bighorn Mountains Water
Agency Consolidation Law and deletes cross-references to the law from the Big-
horn-Desert View Water Agency’s special act.

SB 246 requires the Agency to separately account for and use funds derived from
the operation of the Desert View Water District and the Bighorn Mountains Wa-
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ter Agency for the purpose of bond debt service for each of the former systems.
The bill declares that its provisions must not be construed to impair any contract
entered into prior to January 1, 2014.

SB 246 reduces, from 3 months to 30 days, the period during which legal actions
can be initiated to contest, question, or deny the validity of the Agency’s bonds,
improvement districts, annexations, or other proceedings. SB 246 allows the
Agency to file legal actions, pursuant to specified statutes in the Code of Civil
Procedure, to determine the validity of the Agency’s bonds, warrants, promisso-
ry notes, contracts, or other evidences of indebtedness.

SB 246 deletes a 50-year limit on the length of the Agency’s contracts for selling
hydroelectric energy or selling the right to use falling water for electric energy.
The bill also deletes a requirement that the Agency only sell hydroelectric energy
at wholesale to public agencies.

SB 246 reduces, from 6 to 3, the number of public places in which the Agency
must post specified hearing notices.

SB 246 deletes current statutory language governing compensation for the Agen-
cy’s board of directors. The bill requires the Agency’s board members to receive
compensation for attending board meetings that does not exceed the maximum
amount authorized by specified statutes that govern compensation for water dis-
tricts’ directors.

SB 246 deletes current statutory language relating to vacancies on the Agency’s
board of directors and specifies that the Agency must fill vacancies on its board
pursuant to specified statutes in the Government Code.

SB 246 reorganizes current statutory language allowing the Agency’s board to
appoint, define the duties of, and provide compensation for specified offices.

The bill prohibits the board from appointing a sitting member of the board to one
of those offices. The bill deletes statutory language authorizing the board to ap-
point a treasurer and to consolidate specified offices.

SB 246 requires the Agency’s board to adopt a resolution specifying the date,
time, and place of its meetings and deletes conflicting and redundant statutory
language relating to board meetings.

SB 246 specifies that the Agency’s board can act by minute order and details spe-
cific notice, posting, and publication procedures that the board must follow to
adopt an ordinance.

SB 246 deletes current statutory language governing the Agency’s elections and
allows the Agency’s voter to pass an initiative or disapprove of an ordinance by
referendum subject to specified statutes in the Elections Code.
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SB 246 specifies that the Agency’s powers include the power to:
¢ Construct, maintain, and operate water wells.
¢ Construct, maintain, and operate property useful or necessary to produce
water.
¢ Enlarge any waterworks or waterworks system acquired by the Agency.

SB 246 deletes a requirement that the Agency’s board regulate specified recrea-

tional facilities’ use by adopting an ordinance. The bill repeals language defining
a violation of those regulations as a misdemeanor. Instead, SB 246 makes a viola-
tion of the specified regulations an infraction, punishable by a fine of $300 or less.

SB 246 specifies that the Agency’s board, to restrict the use of water during a
drought or water shortage, must comply with specified statutes in the Water
Code governing water shortage emergencies. The bill deletes language defining
a violation of specified water restrictions as a misdemeanor and deletes other re-
lated statutory language.

SB 246 deletes statutory language requiring the board to adopt an ordinance to
exercise specified powers related to pensions.

SB 246 amends the current statute governing the Agency’s power to enter into
contracts. The bill deletes a requirement that the Agency must get 2/3-voter ap-
proval for specified contracts that incur long-term debt.

SB 246 deletes current statutory language allowing the Agency to incur debt, is-
sue bonds and promissory notes, and impose assessments. The bill authorizes
the Agency to:

e Borrow money, incur indebtedness, and issue bonds or other evidences of
indebtedness at an annual interest rate that must not exceed 12%, pursu-
ant to state law.

e Refund or retire any indebtedness or lien against the agency or its proper-
ty.

o Issue negotiable promissory notes that are general obligations of the
Agency payable from revenues and taxes in the same manner as the
Agency’s bonds and subject to the same 12% annual interest rate limit.

¢ Cause taxes to be levied to pay the Agency’s obligations, subject to consti-
tutional and statutory requirements.

e To issue improvement bonds in accordance with and pursuant to the:

o Improvement Act of 1911
Improvement Bond Act of 1915
Municipal Improvement Act of 1913
Refunding Assessment Bond Act of 1935
Revenue Bond Law of 1941

O 0 OO
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SB 246 specifies that the maximum allowable annual interest rate on debt issued
by the Agency is 12%, pursuant to specified statutes in the Government Code.

SB 246 allows the Agency to sell bonds through negotiated sale or private sale
subject to specified conditions. The bill prohibits bonds from being sold for less
than 94% of par value.

SB 246 replaces the term “bonded debt” with the term “debt” in numerous places
throughout the Bighorn-Desert View Water Agency Law and deletes outdated
references to bonds’ interest coupons.

SB 246 specifies the manner in which the Agency can record liens for unpaid wa-
ter service charges.

SB 246 clarifies that bond proceeds and surplus revenues from water rates can be
used to pay for replacement of the Agency’s works.

SB 246 renames the special act governing the Bighorn-Desert View Water Agency
as the “Bighorn-Desert View Water Agency Law.” Throughout the Law, SB 246
replaces the name “Bighorn Mountains Water Agency” with “Bighorn-Desert
View Water Agency.”

SB 246 updates the statutory metes-and-bounds description of the Bighorn-
Desert View Water Agency’s boundaries.

The bill deletes statutory language relating to a potential future consolidation of
the Bighorn Mountains Water Agency with the Desert View Water Agency.

SB 246 makes numerous technical, non-substantive amendments to the statutes

governing the Bighorn-Desert View Water Agency to conform the statutes to
other changes made by the bill and to modernize the statutory language.

State Revenue Impact

No estimate.

Comments

1. Purpose of the bill. The statutes that govern the Bighorn-Desert View Water
Agency are outdated, disorganized, and difficult to use. Provisions of the Agen-
cy’s special act have been rendered obsolete by changes that Propositions 13 and
218 made to the State Constitution. Although the District maintains separate ac-
counting of pre-consolidation debt, it does not operate as two separate enterprise
districts, as may be required under its consolidation statute. The amendments SB
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246 makes to the Agency’s governing statutes will eliminate legal uncertainties,
reorganizes the statutes to make them more transparent, modernize the language
governing some of the Agency’s powers, and make the statutes easier to use.

2. Validations. Public officials can file validating lawsuits, asking the courts to
validate their actions, contracts, agreements, and bonds. Successful validation
suits reassure private investors and public agencies that their decisions are relia-
ble. Generally, the Code of Civil Procedure allows public officials to initiate a
validation suit within 60 days of taking the action to be validated. SB 246 reduc-
es, from 3 months to 30 days, the amount of time during which members of the
public can initiate a legal challenge against some of the Agency’s actions. To
make the deadline for legal challenges consistent with the Code of Civil Proce-
dure’s deadline for validation suits, the Committee may wish to consider amending
SB 246 to give individuals up to 60 days to initiate a legal challenge to specified Agency
actions.

3. Electricity contracts. SB 246 deletes a 50-year limit on the length of the Agen-
cy’s hydroelectric contracts and deletes a requirement that the Agency only sell
hydroelectric energy at wholesale to public agencies. These deletions may raise
questions about the Agency’s ability to enter into long-term retail contracts for
hydroelectricity. To eliminate uncertainty, the Committee may wish to consider
amending SB 246 to restore the restrictions that current law places on the Agency’s hy-
droelectric contracts.

4. Findings and declarations. Proposition 59 (2004) requires that new statutes
which limit public access to meetings of public bodies be adopted with findings
demonstrating the interest protected by the limitation and the need for protect-
ing that interest. Because SB 246 reduces the number of public locations in which
the Agency must post notices of some hearings, it could be interpreted as limit-
ing access to public meetings. The Committee may wish to consider amending SB 246
to include findings and declarations that comply with Proposition 59's requirements.

Support and Opposition (4/11/13)

Support: Bighorn-Desert View Water Agency.

Opposition: Unknown.
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April 12, 2013

Senator Jean Fuller
State Capitol, Room 3063
Sacramento, CA 95814

RE: SB 246 (Fuller) Sponsored by Bighorn-Desert View Water Agency
Dear Sen. Fuller,

We are pleased to sponsor SB 246 which focuses on the Bighorn-Desert View Water Agency
Law last amended in 1989 prior to the consolidation of the two predecessor water entities:
Bighorn Mountains Water Agency and Desert View County Water District.

Our original request was to sponsor a bill that removed the requirement that the consolidated
agency operate financially as two separate enterprises which essentially defeated the purpose
of that consolidation. However, the bill we currently sponsor is designed to modernize the
entire enabling act so that it becomes a more transparent and functional statute. We concur
that SB 246 is written to accomplish that goal.

Following a number of publicly noticed meetings, the first draft of the modernized act was
unanimously supported by the Agency Board of Directors on February 26, 2013 through formal
Resolution Nos. 13R-02 and 13R-03. Our original draft has been reviewed, and some
modifications made, by state legislative counsel prior to the posting of the amended bill on April
4, 2013. We concurred with the April 4, 2013 amended bill.

At this point, we look forward to working with you and your staff on further amendments that
may be necessary as the bill is carried through the various legislative Committees for review
and eventually a vote by the Senate. In the meantime, we will continue to seek formal
approval for the bill from various associations and agencies as well as respond to any perceived
opposition to the bill that may arise.

Sincerely,
P
el Y
%MAW%7 bura
Michael McBride Marina D. West, PG

President General Manager



04/04/13 09:30 AM
29394 RN 1311712 PAGE 1
Substantive

AMENDMENTS TO SENATE BILL NO. 246

Amendment 1
In the title, in line 1, strike out “amend Section 33305” and insert:

repeal Part 9.2 (commencing with Section 33300) of Division 12

Amendment 2
In the title, in line 1, after “Code,” insert:

and to amend Sections 1, 2, 12, and 15 of, to amend and renumber Sections 5, 7, 8, 10,
11, 23, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 42, 48, 50, 52, 53, 53.1,53.2, and 54
of, to add Sections 8, 10, 11, and 30 to, to repeal Sections 3, 15.1, 15.2, 15.3, 16, 17,
18, 19.5, 21, 22, 36, 40, 41, 45, 46, 49, and 51 of, and to repeal and add Sections 9,
13, and 14 of, the Bighorn-Desert View Water Agency Law (Chapter 1175 of the
Statutes of 1969),

Amendment 3
On page 1, before line 1, insert:

SECTION 1. Part 9.2 (commencing with Section 33300) of Division 12 of the
Water Code is repealed,

SEC. 2. Section 1 of the Bighorn-Desert View Water Agency Law (Chapter’
1175 of the Statutes of 1969), as amended by Section 2 of Chapter 570 of the Statutes
of 1989, is amended to read:

Section 1. This act is designated, and may be cited and referred to as, the

—Btghom—Mwnf&ms“&ghgm De_s_ert View Water Agency Law”.

SEC 3 Sectlon 2 of the Blghorn-Desert V"lew Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended to read:

Sec. 2. The-BighemMeuntains Bighom-Desert View Water Agency, formed
by the cons lidati agencies autho ized pursuant rmer P ncin

i 3300) of Di ater Code, is hereby created, organized,

and mcorporated and shall be managed as herein expressly provided and may exercise
the powers herein expressly granted or necessarily implied, and may include contiguous
or noncont1 guous parcels of both unmcorporated and mcorporated—tern-tery—eﬂ&er—thﬁa

] i creof; temtogy and shall mclude all terntory
lymg w1thm the followmg descnbed boundanes
All that real property situate in the County of San Bernardino, State of California,
more particularly described as follows:

AN

RN1311712
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(a) Township 3 North, Range 4 East, San Bernardino Base and Meridian:
Section 7
Section 8
Section 11

South-% ¥ Section 2
Southwest-¥ % Section 12

Section 13, excluding the North-% ¥; of the Northeast-% ¥

Section 14
Section 15
Section 16
Section 17

East-% Y% Section 18
Northeast-Y4; ¥, Northeast-Y4; %, Section 20
North-¥% ¥ Section 21

North-% Y Section 22

(b) Township 3 North, Range 5, East, San Bernardino Base and Meridian:
Seuth-Y%;-South-¥4; ¥, Southwest-Y4; ¥, Section 4

Section 8

Neorthwest-Yand-South-¥;-Section 9, excluding the Northeast %

Southwest-¥ % Section 10
. Section 13
South-% ¥ Section 14

Nerthwest-Yoand-Seuth-Y4;-Section 15, excluding the Northeast ¥,

Section 16
Section 17
Section 18
Section 21
Section 22
Section 23
Northwest-ra Northwest-Y4-Section 24

West-¥4 ¥ Section 26

Section 27

Southeast ¥ Section 33

Section 34

Northwest-Y4and-South-Y4;-Section 35, excluding the Northeast 4%

West ¥, Northwest ¥ . Southwest ¥, Section 36

Northeast ¥, Northwest ¥, Southwest ¥. Section 36

(c) Township 2 North, Range 5 East, San Bernardino Base and Meridian:
Section 2
Section 3
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Section 10
Section 11
Section 12
Section 13
Section 14
Section 15
Section 22
Section 23
Section 26
Section 27
Section 34
(d) Township 2 North, Range 6 East, San Bernardino Base and Meridian:
Section S

Seetion4
Section 5
Section 6

Section 7, except certain parcels described as:

630-032-04 W % SW % SW % SE ¥ SECTTP2NR6E 5 AC

630-032-05E % SW % SW % SE ¥ SEC 7 TP 2N R 6E EX RDS

630-032-09 W ¥% NE ¥ NW ¥ SE ¥ SEC7 TP 2N R 6E EX RD

630-032-10 W ¥, SE % NW ¥ SE ¥ SEC 7 TP 2N R 6E EX RD

630-032-11W % NE ¥ SW ¥ SE ¥ SEC 7 TP 2N R 6E EX RD

630-032-15E % SE ¥ NW 4 SE % SEC7TP2N R 6E 5 AC

630-032-49W ¥ SE ¥ SW ¥ SE % SEC7TP2N R 6E EX W 100 FT S 422
FT THEREOF AND EX RDS

630-041-26 W ¥ SE ¥ NW ¥ NE ¥ SEC 7 TP 2N R 6E EX RD MNIL RTS
AS RESERVED BY USA 5 AC

630-041-30F ¥ SE ¥ SW ¥, NE ¥% SEC7TP2N R 6E 5 AC

630-041-39 W ¥, SE ¥ NE % NE ¥ SECT7 TP 2N R 6E 5 AC

630-041-42 N 280 FTW ¥, SE ¥ SW ¥ NE ¥ SEC 7 TP 2N R 6E EX RD

630-041-54 N 130 FT S 380 FT W ¥, SE % SW # NE ¥ SEC7 TP ZNR 6E
SEXRD

630-041-55S 250 FTW ¥ SE ¥ SW ¥ NE ¥ SEC 7 TP 2N R 6E 5 EXRD

630-041-56 N %4 E % SE % NW ¥ NE ¥ SEC 7 TP 2N R 6E EX RD

630-041-578S ¥ E 4 SE % NW ¥ NE % SEC7 TP 2N R 6E
Seetien-§

Seetion 9

Seetion10

Seetten 14

Seettor 16

Section 18, except certain parcels described as:
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630-021-18 E % SW % NW ¥ NE ¥ SEC 18 TP 2N R 6E EX RD

630-021-67N % B % NW ¥, NW ¥ NE ¥ SEC18TP2NR6EEX S 130 FT
Wi TE23 T F S RESERVED BY USA
RDS

West-44 ¥, Section 19

Seetton22

Northr5Northwest--Seetion3+

SEC. 4. Section 3 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969), as added by Section 3 of Chapter 570 of the Statutes of
1989, is repealed.

SEC 5. Sectlon 5 of the Blghorn-Desert Vlew Water Agency Law (Chapter
1175 of the Statutes of 1969), as amended by Section 4 of Chapter 570 of the Statutes
of 1989, is amended and renumbered to read:

Sec‘ 3. The Board of Directors of the-Bighern-Mountains Bighomn-Desert View
Water Agency organlzed under thls act shall consrst of ﬁve—members—The—Beard—ef

each of whom shall be a re31dent of the agency, and shall hold office until his_or her her

successor is elected. All successors of the first board shall be elected or chosen at the

time and in the manner provided in the Uniform District Election Law _(Part 4
commencin ct10n 10 00 of D1v1sron 1 of the E ecuo e).

SEC 6 Sectlon 7 of the B1ghom~Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:

Sec.. 4, No person shall vote at any-Bighorn-Meuntains Bighomn-Desert View
Water Agency electron—hel-d-un&er—the—prewsrens—ef—tlns—aet who is not a voter w1thm
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In case the boundary line of the-BighornMountains Bighor-Desert View Water

Agency crosses the boundary line of a county election precinct only those voters within
the Bighorn-Desert View Water Agency and within-sueh the
precinct who are registered as being voters within th
-De Water Agency shall be permitted to vote, and for that purpose
the county clerk or registrar of voters is hereby empowered to prov1de two sets of
ballots within-steh these precincts, one containing the names of candidates for office
in-satd-BighormMoeuntains the Bighorn-Desert View Water Agency, and the other not
contalmng-sueh - the names, and it shall be the duty of the election officers in-such these
precincts to furnish only those persons registered as voters within-such-Bighorn
Mountains the Bighom-Desert View Water Agency with the ballots upon which are
printed the names of the candidates for office in the-Bighormn-Mountains Bighorn-Desert
View Water Agency.
SEC. 7. Section 8 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:
See—8-
Sec. 5. The provisions of the Elections Code so far as they may be applicable

shall govern all generalﬁghwﬂ{wmmmmm Water

p s, except
as-in-this-actor otherw1se prov1ded in thls act

SEC. 8. Section 8 is added to the Bighorn-Desert View Water Agency Act
(Chapter 1175 of the Statutes of 1969), to read:

Sec. 8. For attending a meeting of the board of directors, each of the members
of the board of directors shall receive compensation in an amount not to exceed the
maximum amount authorized by Chapter 2 (commencing with Section 20200) of
Division 10 of the Water Code.

SEC. 9. Section 9 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is repealed

SEC 10 Sectlon 9 is added to the B1ghom~Desert View ‘Water Agency Law
(Chapter 1175 of the Statutes of 1969), to read:
Sec. 9. Any vacancy in the board of directors shall be filled pursuant to Article
2 (commencing with Section 1770) of Chapter 4 of Division 4 of Title 1 of the
Government Code.
SEC. 11. Section 10 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:
See.—l-er
Sec. 6. Every incumbent of an elective office, whether elected by popular vote
for a full term, or chosen by the board of directors to fill a vacancy, is subject to recall
by the voters of the-Bighera-Mountains Bighorn-Desert View Water Agency-organized
in accordance with the recall provisions of the Elections
Code of the state with reference to cities.
SEC. 12. Section 101s added to the Bighorn-Desert View Water Agency Law
(Chapter 1175 of the Statutes of 1969), to read:
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Sec. 10. By a majority vote of the board of directors, the board shall appoint
an attorney, chief engineer, general manager, and auditor, define their duties, and fix
their compensations. The attorney, chief engineer, general manager, and auditor each
shall serve at the pleasure of the board of directors. A member of the board of directors
shall not serve as the appointed attorney, chief engineer, general manager, or auditor.

SEC. 13. Section 11 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:

See:

Sec. 7. The board of directors shall be the governing body of the-Bighers

Meuntains Bi ghorn-Desert mew Water Agency

board of directors shal Ie olut1 n for the date t1me and ]ace din
of its meetings. All meeti sof the bo d 1rect e ular or special, shal
be open to ubli maj of the board of direct titute a quoru
for the transaction of business. At its first meeting in the month of ,'!am;_a_l_y in each

eygn-ngmbered year, tbe bgg[d of glu'ectg_r_s shall chooseeneo{fr_g__am_gg 1ts members

SEC. 14. Section 11 is added to the Bighorn-Desert View Water Agency Law
(Chapter 1175 of the Statutes of 1969), to read:

Sec. 11. The general manager shall:

(a) Have full charge and control of the maintenance, operation, and construction
of the waterworks of the agency.

(b) Have full power and authority to employ and discharge all employees and
assistants at pleasure.

(c) Prescribe the duties of employees and assistants.

(d) Fix and alter the compensation of employees and assistants subject to approval
by the board of directors.

(e) Perform other duties imposed by the board of directors.

(f) Report to the board of directors in accordance with rules and regulations
adopted by the board.

SEC. 15. Section 12 of the Bighom-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969), as amended by Section 2 of Chapter 696 of the Statutes
of 1984, is amended to read:

Sec ]2 The board of dlrectors shall act only by ordmance resolutlon, ormet:en—

i mmute order.
No ordmance -meﬁen,—er resolutlon. or mmgte ggder shall be passed or become effective
without the affirmative vote of a majority of the members of the-board: board. The
enacting clause of all ordinances passed by the board shall be: “Be it ordained by the

Board of Directors of the-Bighornivleuntains Bighorn-Desert View Water Agency as
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follows:” Excep_t as otherw;se required by law, ordinances shall be adopted by one of

D sl 1e age g ries a e

to be osted inat lea t three ic places ord1n nce shall notb ina

newspaper if t arge exce u te charged b wspaper for
icati j al notices, but ari e ordinance shall be published

as provided in subdivision (b) or (c).

(b) The general manager may cause a summary of the ordinance or amendment
to be published at least once 1 wspaper of general circulatio [ f the
full text of the ordinance or amendment shall be posted in the office of the agency at
least five days prior to the board meeting at which the ordinance or amendment is to

e adopted, Within 15 da; after adoption of the ordinance or amendme eneral
manager shallc ethe ce or d ttobe ubli once in

bgu.,u @ : es, and H hg 11 cause the ordmagge or amend_m_eg t to be posted in gt least three

public places.
e anager determi at it is not feasible to prepare a fair a

adequate sammary of the ordinance or amendment, the general mana ause a
display advertisement of the full text of the ordinance or amendment of at least one-sixth
of a page to be published in a newspaper of general circulation and a copy of the full
text of the ordinance or amendment to be posted in the office of the agency at least
five days prlor to the board mee gg at which the ordmance or ar_r;gndmg is tQ be

be publ;'sh d and the mll text pgsted in at least thrgg pg bhcplaces
SEC. 16. Section 13 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is repealed . .

SEC ' 17 Sectlon 13 is added to the Blghom-Desert View Water Agency Law
(Chapter 1175 of the Statutes of 1969), to read:
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Sec. 13. The voters of the Bighorn-Desert View Water Agency may pass an
initiative in accordance with the methods provided by Chapter 3 (commencing with
Section 9200) of Division 9 of the Elections Code for a city.

SEC. 18. Section 14 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is repealed

SEC 19 Sectlon 14 IS added to the Blghom-Desert Vlew Water Agency Law
(Chapter 1175 of the Statutes of 1969), to read:

Sec. 14. The voters of the Bighorn-Desert View Water Agency may disapprove
and thereby veto an ordinance by proceeding in accordance with the methods provided
by Chapter 3 (commencing with Section 9200) of Division 9 of the Elections Code for
a referendum in a city.

SEC. 20. Section 15 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969), as amended by Section 1 of Chapter 950 of the Statutes
of 1985, is amended to read:

Sec. 15. The-Bighorm-Mountains Bighorn-Desert View Water Agency, which
may exercise only the powers expressly granted

and those necessarily implied by this act, has all of the following powers:
1. To have perpetual succession.

in all actions and proceedmgs in all courts and tnbunals of competent Junsdlctlon

3. To adopt a seal and alter it at pleasure.

4. To take by grant, purchase, gift, devise, condemnation, or lease, hold, use,
enjoy, and to lease, with or without the privilege of purchase, sell, or d1spose of real
and personal property of every kind, within or without the-Bighorn-Mountains-Water

Ageney. agency.
5. To acquire, or contract to acquire, waterworks or a waterworks system, waters,

water rights, lands, rights and privileges, and construct, maintain, and operate water
wells, conduits, plpehnes, reservoirs, works, machmery, and other property useful or
necessary to prgduce, store, convey, supply, or otherwise make use of water for a
waterworks plant or system for the benefit of the agency, and to complete, extend,
enlarge, add to, repair, or otherwise i 1mprove any waterworks or waterworks system
acquired by-

6. To construct, maintain, nnprove and operate pubhc recreatlonal facﬂxtles
appurtena.nt to any-waterreserveirope v

waterworks and toproﬂde—by—ordmaﬁec-, pro;ad regulatlons
binding upon all persons to govern the use of those facilities, including regulations
imposing reasonable charges for the use thereof. Violation of any such regulation is-a
misdemeanor: an ction by a fine of not more t dollar
300
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. Tc; sell water to other public cies within the Bi -Desert Vie ater
c to abltant of the te th e pu hca enci use within

1 i i ter to any person ublic or riat

corporations, public agencies, or other consumers,

8 -Fhe-ageney-may, To supply and deliver water to property not subject to agency
for thatserviee

taxes at special rates, terms, and conditions as determined by the board
of directors. )
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9. To restrict the use of agency water during any emergency caused by drought,
or other threatened or existing water shortage, and to prohibit the wastage of agency
water or the °improper use of agency water dunng those penods,—fer—any—pwpese—ethcr

10. To make contracts, employ labor, and do all acts necessary for the full exercise
of the above powers.

+6-

11. To provide;by-ordinance-ofits-board-of-directers; for the pensioning of
officers or employees and the creation of a special fund for the purpose of paying the
pensions, and the accumulation of contributions to the fund from the revenues of the
agency, the wages of officers or employees, voluntary contributions, gifts, donations,
or any source of revenue not inconsistent with the general powers of the board, and to
confract with any insurance corporation or any other insurance carrier for the
maintenance of a service covering the pension of the officers or employees, and to
provide-in-the-ordinanee for the terms and conditions under which pensions shall be
awarded, and for the time and extent of service of officers or employees before pensions
shall be available to them.

+#

12. To acquire, control, distribute, store, spread, sink, treat, purify, reclaim,
capture, recapture, and salvage any water, mcludmg sewage and-storm waters
stormwaters, for the beneficial use and protection of the agency or its inhabitants or
the owners of right to water therein.

13. To contract with the federal government, the state, any state agency, a county,

or other public-agereies agency, a private-eotperations_corporation, or other-persens
person for the purpose of carrying out any of the powers of the agency and, for that
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purpose, to contract with the other public agencies, private corporations, or persons
for the purpose of ﬁnancmg acqulsmons consh'uctions and operatlons %e—eanﬁ'aets

SOV strict-thereof-at-the-speeial-election: lhesecgnmctsmaycgntamggy
ther and COV ts and agreements as m € nec r convenient to
accompli oses of the contract.

14. To commence, maintain, intervene in, defend and compromise, in the name
of the agency, or as a class representative of the inhabitants, property owners, taxpayers,
or water producers or water users within the agency, or otherwise, and to assume the
costs and expenses of any and all actions and proceedings, now or hereafter begun,
involving or affecting the ownership or use of water or water rights, used or useful for
any purpose, of the agency, or a common benefit to the lands within the agency or its
inhabitants.

26:

15. To commence, maintain, intervene in, defend and compromise, in the name
of the agency, oras a class representative of the mhab1tants property owners, taxpayers,
water producers or water users within the agency-er-etbcrmse and to assume the costs
and expenses of any and all actions or-proceeding w-orhereafterbegum; proceedings
to prevent, control, or abate the pollution of water used or useful for a.ny purpose of
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the agency, or_to protect or provide a common benefit to lands within the-ageney;

agency or to the inhabitants of the agency, or_to protect or control any watershed or
basin overlain, in whole or in part, by the agency or which contributes_or may contribute

to the water supply of the agency .
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16.To ney. incur mdcbtedness and issue bonds or other evidences

of indebtedness at the rate permitted by Article 7 (commencing with Section 53530)
of g;hapter 3 of Part 1 of Division 2 of Title 5 of the Government Code and to refund

or retire an mdcbtedness or lien against the agency or it
1 ! (o) € promisso note that 1 ral obligations of th

at erm1tte | Art1c 7| G i i 3530) of Chapter 3

19 ue impr e tbon s in accord nce with t

t Ac i ommencing with Section 5 of the
d Hi ays e), the Impr t Act 0f 1915 Division 10 (commencin

with Section 8500 of the Streets and Highways Code), th nicipal rovement
Acto 13 ion 2 co encm w1th ScctlonIOOOO of the Streets and Highways
; gs€ of C 32 of th es of

5 and the Revenue BondLa of | nter 6 (c i ith Sectio
54300 of P of Divi 2 of Title 5 of the ent

& To prescnbe -brordmanee—a—systcm—cf revise and collect Water system
- . e . B ’ ‘ vh-

manner prov1ded by the Qahfom ia Qgggtlmtlgn and state law.

T cate in the office of th ntv recorder o 0

specifying the amount of unpaid charges for water or other services. plus interest and

enalties. From the time of recordation of the certificate, the amount required to be
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paid, together with intem§t and penalty, constitutes a lien upon all real property in the

county o edb T aft and efore the 11e ex ires AC uir the

inue for e s om of the fili c ctunle ooereeaed

therwise discharge ithi the fili the certificate or within
the dat i e lien, the lien may be extended i
orrecorda certificate in the office of the county recorder d

of that filing the lien ghall be extended to the re i co

t
10 vears unless sooner released or otherwise discharged.

22. To construct, operate, and maintain works to develop hydroelectric energy.
or use by the agency in the tion of its works or as a means of assisting i cin

the construction, operation, and maintenance of its projects for the control, conservation,
diversion, and transmission of water, and to enter into contracts for the sale of this
energy.

c ct fi rthe sale ofthe ht to allin ctric e
electric gnergy.
osecute an action to determine the validi rrant
promissory notes, contracts, or other evidences of indebtedness, including those of the
kind authorized by paragraphs 16. 17, and 19, brought pursuant to Chapter 9
{commencing with Section 860) of Title 10 of Part 2 of the Code of Civil Procedure.
5 ddition to the powers granted in this section enc exercise

all powers previously or hereafter granted to or possessed by county water districts
organized and govemﬂ under the County Water District Law (Division 12
comim cm w1 ction 30000) of the Water Code) to finance th acquj 1t10n of,

op[m gngf _waterwgrks andwgtm Q;ks s_ygtms,
SEC. 21. Section 15.1 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is repealed

‘ SEC 22 Sectlon 15 2 of the Blghorn-Desert V1ew Water Agency Law (Chapter
1175 of the Statutes of 1969) is repealed . .

o SEC 23 Sectlon 15 3 of the Blghorn-Desert Vlew Water Agency Law (Chapter
1175 of the Statutes of 1969), as amended by Section 5 of Chapter 570 of the Statutes
of 1989, is repealed.
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SEC. 24. Section 16 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969), as amended by Section 176 of Chapter 1128 of the
Statutes of 1984, is repealed.

LI 0 )

SC. 25. Section 17 of the Bighorn-Deéert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is repealed.
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SEC 26. Sectlon l8 of the Blghom-Desert Vrew Water Agency Law (Chapter
1175 of the Statutes of 1969) is repealed . _

SEC 27 Sect10n 19 5 of the Blghorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is repealed

SEC 28 Sectlon 21 of the B1ghom—Desert V1ew Water Agency Law (Chapter
1175 of the Statutes of 1969) is repealed
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SEC. 29. Section 22 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is repealed

SEC 30 Sectlon 23 of the Blghorn-Desert V"lew Water Agency Law (Chapter
1175 of the Statutes of 1969), as amended by Section 12 of Chapter 104 of the Statutes
of 1970, is amended and renumbered to read:

Sec. 16, All claims for money or damages against-this the agency are governed
by Part 3 (commencing with Section 900) and Part 4 (commencing with Section 940)
of Division 3.6 of Title 1 of the Government Code, except as provided therein, or by
other statutes or regulations-expressly applicable thereto.

SEC. 31. Section 25 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:

Sgg, LfZ, The board of directors,~se-far-as-practicable; in compliance with the
applicable pmmgmns of the le;fgm;g Constitution and gtgte law, shall fix such rate

or rates for water in the agency and in each improvement district therein as will result
in revenues which will pay the operating expenses of the agency, and the improvement
district, provide for repairs and depreciation of works, provide a reasonable surplus
forreplacements. improvements, extensions, and enlargements, pay the interest on any
bended debt, and provide a sinking or other fund for the payment of the principal of
such debt as it may become due. Said rates for water in each improvement district may
vary from the rates of the agency and from other improvement districts therein.
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SEC. 32. Section 26 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:
See26:

Sec. 19, Iftherevenues of the agency, or any improvement district therein, will
be inadequate for any cause to pay the operating expenses of the agency, prov1de for
repairs and depreciation of works owned or operated by it, and to meet all obligations
of the agency, including payment of principal-of or interest on any-bonded debt of the
agency; or any improvement district thereof, as it becomes due, then the board of
directors of-this the agency-must shall provide, in accordance with the provisions of
the California Constitution and state law, for the levy and collection of a_gpecial tax
sufficient to raise the amount of money determined by-sueh _the board of directors to
be necessary for the purpose of paying-sucheharges-and the expenses;-as-wettas
providing in addition to the funds required under Section25_17 of this act.

SEC. 33. Section 27 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:

See2+

Sec. 20. The board of directors shall determine the amounts necessary to be
raised by taxation during the fiscal year and shall fix the rate or rates of tax to be levied
which will raise the amounts of money required by the agency,and-withinby continuing
to impo taxe the es, or by levying assessment
in accordance wit] isions of the California Constitution and state law. Subject
to Section 4 of Article XIII C of the California Constitution, the agency may impose

ci es in accordance with Article 3.5 (commencing with Section 500 5

of Chapter 1 of Part 1 of Division 1 of Title 5 of the Government Code. Withi
reasonable time-previous-te-the-time-when before the board of supervisors is requlred
by law to fix its tax rate, the board of directors shall certify to the board of supervisors
the rate or rates so fixed and shall furnish to the board of supervisors a statement in
writing containing the following: (a) an estimate of the minimum amount of money
required to be raised by taxation during the fiscal year for the payment of the principal
of and interest on any-bended debt of the agency, or of an improvement district thereof,
as will become due before the proceeds of a tax levied at the next general tax levy will
be available; (b) an estimate of the minimum amount of money required to be raised
by taxation during the fiscal year for all other purposes of the agency. The board of
directors shall direct-that, at the time and in the manner required by law for the levying
of taxes for county purposes,-sueh_the board of supervisors-shal-evy to collect, in
addition to-sueh any other tax as may be levied by-such the board of supervisors, at
the rate or rates so fixed and determined by the board of directors, a tax upon the
property within the agency, or mprovement dlstnct thereof beneﬁted by the-bende&
debt as the case may be;and ; rorit

~ W A equired be. Taxes for the payment
of the mterest on or prmc1pa1 of any-beﬁded-debts@ t shall be levied on the property
within the agency, or improvement district thereof, benefited by the-bended debt, as
determined by the board of directors in the resolution declaring the necessity to incur
the debt. Taxes for other purposes of the agency shall be levied on all property in the
agency or improvement district or portion thereof subject to the particular tax.-And-i#
It shall be the duty of all county officers charged with the duty of collecting taxes to
collect such tax in the time, form, and manner as county taxes are collected, and when
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collected to pay the same to the agency. Taxes for the payment of a-bended debt and
the interest thereon shall be a lien on all the property benefited | thereby as stated in the
resolution of the board of directors declaring the necessity to incur the debt. All taxes
for other purposes of the agency shall be a lien on all the property in the agency subject
to the respective tax. Agency taxes, whether for payment of-abended indebtedness
and the interest thereon or for other purposes, shall be of the same force and effect as
other liens for taxes, and their collection may be enforced by the same means as
provided for the enforcement of liens for state and county taxes.

SEC. 34. Section 28 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:

See—28-

Sec. 21. {a) Whenever the board of directors-deem deems it necessary for the

agency to incur a bonded indebtedness for the acquisition, construction, completion,

replacement, or repair of any or all improvements, works, or property mentioned in
this act, the board shall, by resolution, so declare and call an election to be held in-said
the agency for the purpose of submlttlng to the qualified voters thereof the proposition
of incurring indebtedness by the issuance of bonds of-said the agency.-Said The
resolution shall-state-{a)-the _ngQf_gh_e_fngMQ&

(1) The purpose for which the proposed debt is to be incurred, which may include
expenses of all proceedings for the authorization, issuance, and sale of the-bonds-(b)
the bonds.

(2) The amount of debt to be-ineurred--{e)-the_incurred.

(3) The maximum term the bonds proposed to be issued shall run before maturity,
which shall not exceed 40-years—-(d)-the years.

(4) The maximum rate of interest to be paid, which shall not exceed-Fpereent

per-annum; the rate permitted by Article 7 (commencing with Section 53530) of Chapter
3 of Part 1 of Division 2 of Title 5 of the Government Code, which shall be payable
semiannually, except that interest for the first year may be payable at the end of-said
year+-(e) the_year or payable on a fixed or variable basis, on the dates specified in the
resolution.

(5) The measure to be submitted to the-voter—(f)-the_voters.

(6) The date upon which an electlon shall be held for the purpose of authonzmg
satd  the bonded 1ndebtedness to b ey ; : s

1ncurred

(b) The board of directors shall provide for holding-sueh the special election on
the-d&y—so _d_g_e ﬁxed and in accordance w1th the apphcable prov1s1ons of the Elections

h : W vided. Notice
of the holdmg of—sueh the electlon shall be glven by pubhshmg pursuant to Section
6066 of the Government Code the resolution calling the election, the last publication
to be made not less than two weeks prior to the date of the proposed election, in at least
one newspaper published in-sueh the agency, if there is a newspaper published in the
agency,then-suek and the resolution shall be posted in three public places in-such the
agency not less than two weeks prior to the date of the proposed election. No other
notice of-sueh the election need be glven The returns of—sueh the electlon shall be
made, the votes canvassed-by-sz S - Saie
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eleetion; and the results thereof ascertained and declared in accordance with the
provisions of the Elections Code, so far as they may be applicable, except as in this
act otherwise provided. The secretary of the board of directors, as soon as the result is
declared, shall enter in the records of-sueh the board a statement of-such the results.
No irregularities or informalities in conducting-sueh the election shall invalidate the
same_result, if the election-shatt-have hag otherwise been fairly conducted.

Adry
(c) Any action or-preeeeding;wherein proceeding contesting, questioning, or
denying the validity of-any-such these bonds, or-efthe proceedings in relation-therete

: ted to these bonds, shall be commenced within-three
months 30 days from the date of-such-eleetion;-otherwise;said the election, or the
bonds and all proceedings in relation-thereto to these bonds shall be held to be valid
and in every respect legal and incontestable.

SEC. 35. Section 29 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:

See-29-

(a) Whenever the board of directors deems it necessary to incur-a

bonded indebtedness for the acquisition, construction, completion, replacement, or
repair of any or all improvements, works, or property mentioned in this act and to
provide for-sueh that bonded indebtedness to be payable from taxes levied upon less
than all of the agency, the board shall, by resolution, so declare and-state:{a)-the state
all of the following:

(1) The purpose for which the proposed debt is to be-ineurred-(bj-the incurred.
(2) The amount of debt to be incurred, which may include expenses of all

proceedings for the authorization, issuance, and the sale of the-bends—-(e)-that bonds.

(3) That the board intends to form an improvement district of a portion of the
agency which in the opinion of the board will be benefited, the exterior boundaries of
which portion are set forth on a map on file with the secretary of the agency, which
map shall govern for all details as to the extent of the proposed improvement district,
and to call an election in-saeh that proposed improvement district on a date to be fixed,
for the purpose of submitting to the qualified voters thereof the proposition of incurring
indebtedness by the issuance of bonds of the agency for-satd that improvement-distriet

(4) That taxes for the payment of-said; the bonds and the interest thereon shall
be levied exclusively upon the taxable property in the improvement-distriet:-(c)-that
district. _

(5) That a general description of the proposed-improvement; improvements,
together with a map showing the exterior boundaries ofsaid the proposed improvement
district with relation to the territory immediately contiguous thereto and to the proposed
i - improvernents, is on file with the secretary of the agency and is available
for inspection by any person or persons-interested-(f-the interested.

(6) The time and place for a hearing by the board on the-guestions question of
the formation ofsaid the proposed improvement district, the extent thereof, the proposed
imprevement jmprovements and the amount of debt to be-ineurred--and-(g)-that
incurred.
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(7) That at the time and place specified in the resolution any person interested,
including all persons owning property in the agency or in the proposed improvement
district, will be-heard—Netiee_heard.

(b) Notice of-satd the hearing shall be given by publishing a copy of the resolution
pursuant to Section 6066 of the Government Code prior to the time fixed for the hearing
in a newspaper printed and published in the agency;, if there is a newspaper printed and
published in-sueh _the agency.-Sueh This notice shall also be given by posting a copy
of-satd the resolution in-sx three public places within the proposed improvement district
at least two weeks before the time fixed for-satd the hearing.

At

(c) At the time and place-so fixed for the hearing, or at any time and place to
which-the-heating it is adjourned, the board shall proceed with the hearing. At the
hearing, any person interested, including any person owning property within the agency
or within any proposed improvement district, may appear and present any matters
material to the questions set forth in the resolution declaring the necessity for incurring
the bonded indebtedness. The board shall have the power to change the purpose for
which the proposed debt is to be incurred, or the amount of bonded debt to be incurred,
or the boundaries of-said the proposed improvement district, orene-or-atl-of satd-matters
any combination of these; provided, however, that-said the board shall not change-such
the boundaries so as to include any territory-whieh that will not, in its judgment, be
benefited by-said_the improvement.

TFhe

(d) The purpose, amount of bonded debt, or boundaries shall not be changed by
said the board except after notices of its intention to do so, given by publication pursuant
to Section 6061 of the Government Code in a newspaper printed and published in-said
BighornMeuntains the Bighorn-Desert View Water Agency, if there is a newspaper
printed and published in-sueh the agency, and by posting in-six three public places
within-said the proposed improvement district.-Satd The notice shall state the changed
purpose and debt proposed and that the exterior boundaries as proposed to be changed
are set forth on a map on file with the secretary of the agency, which map shall govern
for all details as to the extent of the proposed improvement district, and specify the
time and place for hearing on-sueh the change, which time shall be at least 10 days
after publication or posting of-said the notice. At the time and place-se fixed, or at any
time and place to which the hearing is adjourned, the board shall proceed with the
hearing. At the hearing any person interested, including any person owning property
within the agency or the proposed improvement district, may appear and present any
matters material to the changes stated in the notice. At the conclusion of the hearing,
the board shall, by resolution, determine whether it is deemed necessary to incur the
bonded indebtedness, and, if so, the resolution shall also state the purpose for which
said the proposed debt is to be incurred, the amount of the proposed debt, that the
exterior boundaries of the portion of the agency-whteh that will be benefited are set
forth on a map on file with the secretary of the agency which map shall govern for all
details as to the extent of the improvement district, and that-satd the portion of the
agency set forth on-said the map shall thereupon constitute and be known as
“Improvement District No. ... of Bighern-Mountains Bighom-Desert View Water
Agency,” and the determinations made in-satd the resolution shall be final and
conclusive. After the formation ofsttek an improvement district within the-Bighorn
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Moeuntains Bighorn-Desert View Water Agency pursuant to this section, all proceedings
for the purpose of a bond election shall be limited, and shall apply only to the
improvement district, and taxes for the payment of-said the bonds and the interest
thereon shall be levied exclusively upon the taxable property in the improvement
district.

Adfter

(e) After the board has made its determination of the matters required to be
determined by-said the last mentioned resolution, and if the board deems it necessary
to incur the bonded indebtedness, the board shall by a further resolution call a special
election in-said_the improvement district for the purpose of submitting to the qualified
voters thereof the proposition of incurring indebtedness by the issuance of bonds of
the agency for-said the improvement district.-Said The resolution shall-state(a)that
state all of the following:

(1) That the board deems it necessary to incur the bonded-indebtedness+-tb)-the
indebtedness.

(2) The purpose for which the bonded indebtedness will be-ineurred--{e)-the

(3) The amount of debt to betneurred-(d)-the_incurred.

(4) The improvement district to be benefited by-said the indebtedness, as set
forth in the resolution making determinations, and that a map showing the exterior
boundaries of-satd the improvement district is on file with the secretary of the agency,
which map shall govern for all details as to the extent of the improvement-distriet;-(e)
that district

(5) Thg taxes for the payment of-sueh _the bonds and the interest thereon shall
be levied exclusively upon the taxable property in-said the improvement-distriet;(f)

the_district,
maximum term the bonds proposed to be issued shall run before maturity,

which shall not exceed 40-years+(g);-the_years.
(7) The maximum rate of interest to be paid, which shall ot exceed-7-pereent

perannum; the rate permitted by Article 7 (commencing with Section 53530) of Chapter
ivision 2 th ernment Code, payable semiannually,
except that interest for the first year may be payable at the end of th :
year or | variable basis, on dat in the resoluti
(8) The measure to be submitted to the-voters;{i)-the_voters.
(9) The date upon which an electlon shall be held for the purpose of authonzmg
satd the bonded mdebtedness to be-inetr

inc

(f) The board of directors shall provide for holding-steh the special election on
the day so fixed and in accordance with the provisions of the Elections Code-se-far-as
the-same-shall-be, as applicable, except as herein otherwise provided. Notice of the
holding of-sueh the election shall be given by publishing pursuant to Section 6066 of
the Government Code the resolution calling the election prior to the date of the proposed
election in at least one newspaper printed and published in the agency, if there is a
newspaper printed and published in-sueh the agency.-Sueh The resolution shall also
be posted in three public places in-sueh the improvement district not less than two
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weeks prior to the date of the proposed election. No other notice of-sueh the election
need be given.

The

1g) flh returns of—sueh t_he elcct1on shall be made the vote

thereof asccrtamed and declared in accordance w1th the prov1s1ons of the Electlons
Code so far as they may be-app y rided

applicable, The secretary of the board of d1rectors as soon as the result is declared
shall enter in the records of-sueh the board a statement of-sueh the results. No
irregularities or informalities in conducting-suel the election shall invalidate-the-same
it, if the election shall have otherwise been fairly conducted.

Anv
(h) Any action or-proceeding;-wherein proceeding contesting, questioning, or
denying the validity of the formation of the improvement district-or, of-any-such the

bonds, or of the proceedings in rclatlon-ﬂierefe—ts—eenfested—qﬂesﬁened-er-demed- to
the bgnds shall be commenced within-three-months 30 days from the date of such
eleetion-otherwise;said election, or the bonds and all proceedings in relation-therete
to the bonds mcludmg the formation of the improvement district, shall be held to be

valid and in every respect legal and incontestable.

SEC. 36. Section 30 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:

See—36:

Sec. 23. (a) Any portion of the—Btghem—Meunt&ms Bighorn-Desert View Water
Agency, whether contiguous or not to an improvement district thereof, may be annexed

to-satd the improvement district in the following manner. A petition, which may consist
of any number of separate instruments, shall be filed with the secretary of the agency,
signed by holders of title to-sixty-pereent-(6634)_60 percent or more of the land in the
portion proposed to be annexed, which land as so represented in-said the petition shall
have an assessed valuation of not less than-fifty-pereent{56%_50 percent of the land
so proposed to be annexed. The petition shall contain all of the following:(a)=

(1) A description of the area proposed to be annexed, which may be made by
reference to a map on file with the secretary of the agency, ‘which map shall govern
for all details as to the extent of the area proposed to be annexed, or in any other definite
manner;(b)-the_ manner.

(2) The terms and conditions upon which-satd the proposed area may be annexed
as theretofore determined by resolution adopted by the board of directors of the-ageney:

- agency,
(3) A request that the board of directors declare-such the area to be annexed to
the improvement district.-Satd
(b) The petition shall be accompanied by a certified check payable to the order
of the agency in sufficient sum to reimburse-said the agency for expenses of processing
and publishing the petition and preparing and making the filings required by law.

(c) Within 10 days of the date of the filing of-sueh-petition the petition, the
secretary of the agency shall examine-the-same it and ascertain whether or not-such

the petition is signed by the required number of property owners; and, if requested by
the secretary of the agency, the board of directors shall authorize-him the general
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manager to employ persons especially for that purpose, in addition to the persons
regularly employed in his_or her office, and shall provide for their compensation. When
th general manager has completed his_or her examination of
the petition, be_or she shall attach to-the-same-his_it his or her certificate, properly
dated, showing the result of-sueh the examination; and if from-sueh the examination
he-shall-find-thatsatd he or she finds the petition is signed by the requisite number of
property owners, or is not so signed, he_or she shall certify that the-satne petition is
sufficient, or insufficient, as the case may be.

i

(d) If by the certificate of theseeretary-ofthe-ageney general manager, the petition
is found to be insufficient,said the petition may be amended by filing a supplemental
petition or petitions within 10 days of the date of-sueh the certificate. The-seeretary-of

general manager shall, within 10 days after the filing of-sueh the

supplemental petition or petitions,-make-like-examination-of the-same examine them
and certify to the result of-sueh the examination as hereinbefore provided.

¥
(e) If by the certificate of the-seeretary-suely general manager, the petition, or

petition as amended, is shown to be sufficient, the secretary shall cause notice of hearing
on the petition to be published and posted-without-delay.
The

(f) The text of-said the petition shall be published pursuant to Section 6066 of
the Government Code prior to the time at which-thesame it is to be presented to the
board of directors of the agency in at least one newspaper printed and published in the

t ins Bighorn-Desert View Water A gency, if there is a newspaper printed
and published in-sueh-ageney; the agency, together with a notice stating the time and
place of the meeting at which-the-same_the petition will be presented. When contained
upon one or more instruments, only one copy-enty of-such the petition need be
published. No more than five of the names attached to-said the petition need appear in
said the publication of-said_the petition and notice, but the number of signers shall be
stated.-Satd The notice and petition shall also be posted in three public places in the
improvement district and three public places in the area proposed to be annexed, at
least two weeks prior to the hearing.

The -

(g) The board of directors of the agency shall proceed to hear the petition at the
time and place fixed therefor and any person residing within the agency or improvement
district or owning taxable property in-said the agency or improvement district shall be
entitled to appear and be heard at-sueh the hearing.-Stieh The hearing may be continued
from time to time by the board of directors of the agency. At the conclusion of the
hearing, and if the board of directors finds and determines from the evidence presented
at-satd the hearing that the area proposed to be annexed to an improvement district will
be benefited thereby, and that the improvement district to which-said-area the area is
proposed to be annexed will also be benefited thereby and will not be injured thereby,
then-and-in-sach-ease the board of directors of the agency may, by resolution, approve
sueh the annexation, describing the territory so annexed, which may be by reference
to a map on file with the secretary of the agency, which shall govern for all details as
to the extent of the annexed area, or in any other definite manner, and the terms and
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conditions of annexation as theretofore determined by resolution of the board of
directors.

From

(h) From and after the date of the adoption of-sueh the resolution, the area named
therein shall be deemed added to and shall form a part of-said.the improvement district
and the taxable property therein shall be subject to taxation thereafter for the purposes
of-said.the improvement district, including the payment of the principal of and interest
on bonds and other obligations of-sueh.the improvement district at the time authorized
and outstanding at the time of-said the annexation as if-said the annexed property had
always been a part of said the improvement district, and the board of directors of the
BighoraMountains Bighorn-Desert View Water Agency shall be empowered to do all
things necessary to enforce and make effective the terms and conditions of annexation
fixed as-hereinabove authorized_in this section.

Aty

(i) Any action or proceeding wherein the validity of-any-such an annexation is
contested, questioned or denied must be commenced within-three-months 30 days after
the date of-issuanee-by-the-Seeretary-of-State-of his-certifieaterotherwise-said adoption

resolution a i e annexation, ot the annexation shall be held to be valid
and in every respect legal and incontestable.

SEC. 37. Section 31 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:

See 3t

Sec. 24. (a) If from-sueh the returns it appears that more than two-thirds of the
votes cast in-sueh the election held pursuant to the provisions of Section-28 21 or of
Section29 22 of this-aet; act were in favor of and assented to the incurring of-saeh the
proposed indebtedness, then the board of directors may, by resolution, at such time or
times as it deems proper, issue bonds of the agency for the whole or any part of the
amount of the indebtedness so authorized, and may from time to time provide for the
issuance of such amounts as-theneeessity-theteefmay-appear are needed, until the full
amount of-such the bonds authorized-shalthave has been issued.-Satd-full-amount-of
bonds Bonds may be divided into two or more series and different dates may be fixed
for each of the series. The maximum term-whiek that the bonds of any series shall run
before maturity shall not exceed 40 years from the date of-each-series respeetively. the
series.
The
(b) The board of directors shall, by resolution, prescribe the form of the bonds
re-formof-the-coupons-attached-thereto and fix the time when the whole or any
part of the principal shail become due and payable. The payment of the first installment
of principal may be deferred for a period of not more than five years from the date of
the bonds-er-the-date-of-the-bonds of each series-respeetively. The bonds shall bear
interest at a rate or rates not to exceed-7pereen ARt -payable-semiannually

1 NBY< L 1] U L1 148

rmi icle 7 (commenci 1 ction 53530 fPart 1 of
Division 2 of Title 5 of overnment Code, payable o I vari is, or
payable on the dates specified in the resolution. The board of directors may also provide
for call and redemption of bonds prior to maturity at such times and prices and upon
such other terms as it may specify. A bond shall not be subject to call or redemption
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prior to maturity unless it contains a recital to that effect or unless a statement to that
effect is printed thereon.

Fhe

(c) The denomination of the bonds shall be stated in the resolution providing for
their issuance, but shall not be less than one hundred dollars ($100). The principal and
interest shall be payable in lawful money of the United States at the office of the
treasurer of the district or such other place or places as may be designated, or at either
place or places at the option of the holder of the bond.

Fhe

(d) The bonds shall be dated, numbered consecutively, and be signed by the
president and treasurer of the agency, counters1gned by the secretary of the agency,
and the ofﬁc1al seal of the agency attached

cd-by ageney: All-sueh of these signatures and
countermgnatures may be pnnted llthographed or mechanically reproduced, except
that one of-satd_these signatures or countersignatures-to-satd-bonds shall be manually
affixed.

i

(e) If the bond election proceedings have been limited to and have applied only
to an improvement district within-said the agency,said the bonds are bonds of the
agency and shall be issued in the name of the agency and shall be designated “Bonds
of the-BighornMeuntains Bighom-Desert View Water Agency for Improvement
District No. __* and each bond-and-al-nterest-eoupons-thercof shall state that taxes
levied for the payment thereof shall be levied exclusively upon the taxable property
in-said that improvement district.

Before

(f) Before selling the bonds, or any part thereof, the board of directors shall give
notice inviting sealed bids in such manner as it may prescribe. If satisfactory bids are
received, the bonds offered for sale shall be awarded to the highest responsible bidder.
If no bids are received, or ifsatd_the board determines that the bids received are not
satisfactory as to price or responsibility of the bidders, it may reject all bids received, -
if any, and either readvertise or-seH—ﬁbe—bends—afprwaf&s-a’re negotiate the sale of the

bonds. The board of d1rectors 8 dete )~ irds vote of the total jote 0

b_o_nds may be sold at pnvate salg upon those terms and condltlgns as the b(_)ard

may deem necessary, conyement= or desirable, In addltxon to mtergt paidon a bond
idence of indebte the dlstnct the etion, may sell
: ebte h ; face vz tl

94 percent of the par or iace value m e regi
(g) The proceeds arising from the sale of bonds shall be paid into the treasury

of the agency and placed to the credit of a special improvement fund and expended
only for the purpose for which the indebtedness was created; provided, however, that
when-said that purpose has been accomplished any moneys remaining in-said the spe01a1
improvement fund may be transferred to the water operating fund to be used for the
payment of principal of and interest on the bonds.-Said-remaining The moneys remaining
from the sale of bonds of the agency may also be used for some other agency purpose.
Sueh-moneys Moneys remaining from the sale of bonds of the agency for an
improvement district therein may also be used for any purpose-which that will benefit
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companies. for tate sc l d and, whenever any moneys or nay by la

now or hereafter enacted be invested in bonds of a city, county, or city and county,
school districts., and mummpalities in the state, the moneys or funds may be invested

inbon f the district. issued in accordance with the isio is act. Whenever
n co school district, o icipali b
be used for the perfo ce of t, the bonds of the district may be so
used,
SEC. 38. Section 32 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:
See32-

Sec. 25. Any bonds issued by the-Bighorn-Mountains Bighorn-Desert View
Water Agency are hereby given the same force, value and use as bonds issued by any
city and shall be exempt from all taxation within the State of California.

SEC. 39. Section 33 of the Bighom-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:

See33-

Sec. 26. (a) Whenever the board of directors deems it necessary to form an
improvement district of a portion of the agency for a purpose other than the incurring
of bonded indebtedness under Section29 22 of this act it shall by resolution so declare
and-state:{a)-the state all of the following:

(1) The purpose for which the proposed improvement district is to be-formed;
(by-the_formed.

(2) The estimated expense of carrying out-satd-purpeses{e)-that the purpose.

(3) That the board intends to form an improvement district of a portion of the
agency-which that in the opinion of the board will be benefited, the exterior boundaries
of which portion are set forth on a map on file with the secretary of the agency, which
map shall govern for all details as to the extent of the proposed improvement-distriet
€d)-that district,

(4) That taxes for carrying out-said the purpose shall be levied exclusively upon
the taxable property in-satd the proposed improvement-distriets-(c)-that district,

(5) That a map showing the exterior boundaries of saté the proposed improvement
district, with relation to the territory immediately contiguous thereto, is on file with
the secretary of the agency and is available for inspection by any person or persons
interested<{f)-the interested

(6) The time and place for a hearing by the board on the questions of the
formation of-said the proposed improvement district, the extent thereof, the purpose
for which it is to be formed, and the estimated expense of carrying out—said—pﬁrpese

and-(g)-that the purpose.




04/04/13 09:30 AM
29394 RN 1311712 PAGE 28
Substantive

(7) That at-said the time and place specified, any person interested, including all
persons owning property in the agency or in the proposed improvement district, will
be-heard—Notice

{b) Notice of'satd the hearing shall be given by publishing a copy of the resolution
pursuant to Section 6066 of the Government Code prior to the time fixed for the hearing
in a newspaper circulated in the-BighernMountains Bighorn-Desert View Water
Agency, if there is a newspaper circulated therein.-Said This notice shall also be given
by posting a copy of-satd the resolution in three public places within the proposed
improvement district for at least two weeks before the time fixed for-said the hearing.

At

(c) At the time and place-se-fixed of the hearing, or at any time or place to which
the hearing is adjourned, the board shall proceed with the hearing, at which-hearing
any person interested, including all persons owning property in the agency, or in the
proposed improvement district, may appear and present any matters material to the
questions set forth in the resolution. At the conclusion of the hearing the board shall,
by resolution, determine whether it is necessary to form-satd the proposed improvement
district, and, if so, the resolution shall also state the purpose for which the proposed
improvement district is to be formed, the estimated expense of carrying out-satd the
purpose, that the exterior boundaries of the portion of the agency-whieh that will be
benefited are set forth on a map on file with the secretary of the agency, which map
shall govern for all details as to the extent of the improvement district, and that-satd
the portion of the agency set forth on-said-map; the map shall thereupon constitute and
be known as “Improvement District (A, B, C, or other letter designation) of theBighorn
Mountains Bighorn-Desert View Water Agency,” and the determinations made in-saié
the resolution shall be final and conclusive. After the formation ofstiek the improvement
district within the-Bighoraountains Bighorn-Desert View Water Agency pursuant
to this section all taxes levied for the-earrying-out-ofsaid purpose_for which the

improvement district is formed shall be levied exclusively upon the taxable property
in the improvement district.

(d) A copy of the resolution forming the improvement district shall be published
pursuant to Section 6066 of the Government Code in a newspaper printed and published
in the agency, if there is a newspaper printed and published in the agency, and a copy
of-said the resolution shall also be posted in three public places within the proposed
improvement district for at least two weeks.-Sate The resolution shall not be effective
until the 31st day after completion of-satd-publieationrand/or this posting, and, if
applicable, publication. If, before-satd-effective this date, a petition signed by not less
than 10 percent of the voters of the improvement district requesting that an election
be held on the formation thereof is presented to the board of directors,satd the board
shall call a special election in the improvement district for the purpose of submitting
the question of the formation of the improvement district to the voters of-satd the

roposed improvement district.
e P

(e) The board of directors shall-previde-for-holding-sueh fix a date for this special
election-on-the-day-se-fixed-and in accordance with-the applicable provisions of the
Elections Code-so-far-as-the-same-shall-be-applicable, except as herein otherwise
provided. Notice of the holding of-sueh the election shall be given by publishing the
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resolution calling the election pursuant to Section 6066 of the Government Code prior
to the date of the proposed-eleetion; election in at least one newspaper printed and
published in the-Bighorn-Mountains Bighorn-Desert View Water Agency, if there is
a newspaper printed and published in-sueh the agency.-Sueh The resolution shall also
be posted in three public places in-sueh the improvement district not less than two
weeks prior to the date of the proposed election. No other notice of-sueh_the election
need be given.

Fhe

Lﬂ_lhg_returns of—sueh_tb_ electlon shall be made the votes ;

d-ofdir : SeFEAES ] Hon; canvassed, and the results

thereof ascertamed and declared in accordance w1th the _QM e provisions of the
Elections Code-se-faras they-may-be-applicable, except as in this act otherwise provided.
The secretary of the board of directors, as soon as the result is declared, shall enter in
the records of-such the board a statement of-such the results. No irregularities or
informalities in conducting-steh the election shall invalidate-the-same it, if the-eleettons
election shall have otherwise been fairly conducted.

¥

(g) If from-sueh the returns it appears that a majority of the votes cast at-suck
the election were in favor of the formation of-sueh the improvement district, the
formation of-sueh the improvement district shall be complete.

Any

(h) Any action or proceeding-wherein questioning, contesting, or denying the
validity of the formation of the improvement district, or of any of the proceedings in

relahon-ﬂ&erete—xs—eerﬁested,—qmsﬁened—er—demed to that formation, shall be commenced
within-three-menths 30 days from the effective date of the resolution forming-suek the
district, or, if an election is held, within-three-months 30 days from the date of-such
the election,-etherwise or the formation of the improvement district, and all proceedings
in relation thereto, shall be held to be valid and in every respect legal and incontestable.

SEC. 40. Section 34 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:

See34-

Sec. 27. The board of directors may advance general funds of the agency to
accomphsh the purposes of an unprovement dlstnct-fenﬁed-meeerdanee-wt&r&eﬁens

berepaid-with-interest-at-not-to-cxeced-7-pereent from’the speclal taxes 1ev1ed ‘
exclusively upon the taxable property in-said the 1mprovement district, at the rate of

terest authorize 7 encing wit 53530) of Chapter 3 of P
1 of Division 2 of Title 5 of the Government Code.

SEC. 41. Section 35 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:

See35-

Sec. 28, Interest on any bonds issued by the agency coming due before the
proceeds of a tax levied at the next-generat tax levy after the sale of-said the bonds are
available, and interest on any bonds issued by the agency coming due before the
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expiration of one year following completion of the acquisition and construction of the
works and improvements for which the bonds were issued may be paid from the
proceeds of the sale of-sueh those bonds.

SEC. 42. Section 36 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is reealed

SEC. 43. Section 40 of the i31ghom-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is repealed

SEC 44 Sectron 41 of the Blghorn-Desert V1ew Water Agency Law (Chapter
1175 of the Statutes of 1969) is repealed

SEC 45 Sectlon 42 of the Blghom-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read

Sec. 29. The B1 horn~Dese iew ater Agency shall not be-disineorporated
dissolved until all-berded indebtedness shall have been fully paid.

SEC. 46. Section 30 is added to the Bighorn-Desert View Water Agency Law
(Chapter 1175 of the Statutes of 1969), to read:

Sec. 30. (a) The Bighorn-Desert View Water Agency shall separately account
for and use funds derived from the operation of the Desert View Water District and
the Bighorn Mountains Water Agency for the purpose of bond debt service for each
of the former systems,

(b) Nothing in this part shall be construed to impair any contract entered into
prior to January 1, 2014.

SEC. 47. Section 45 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is repealed
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SEC. 48. Section 46 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is repealed

SEC. 49. Section 48 of the Bighorn—Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:
See48-

Sec. 35. Ifany section, subsection, sentence, clause, or phrase of this act or the
application thereof to any person or circumstance is for any reason held invalid, the
validity of the remainder of the act or the application of-such the provision to other
persons or circumstances shall not be affected-thereby. The Legislature hereby declares
that it would have passed this act and each section, subsection, sentence, clause, and
phrase thereof irrespective of the fact that one or more sections, subsectlons, sentences,
clauses, or phrases or the application thereof to any person or circumstances_may be
held invalid.

SEC. 50. Section 49 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is repealed

SEC 51 Sectlon 50 of the Blghorn-Desert Vlew Water Agency Law (Cha ter
1175 of the Statutes of 1969), as amended by Section 3 of Chapter 950 of the Statutes
of 1985, is amended and renumbered to read:

See—50—The-ageney;

Sec. 18 The board of directors. by ordinance or resolution, may fix and impose,
on or before the first day of July in any calendar year, a water standby or availability
charge . on lands within the agency or in any improvement district thereof to which
water is made available by the agency through underground or by surface facilities,
whether the water is actually used or not. The standby charge shall not exceed ten
dollars ($10) per acre per year for each acre of land within the agency or any
improvement district thereof or ten dollars ($10) per year for any parcel of less than
one acre. Alternatively, the board of directors may fix a water

tandby charge in accordance with the of the Uniform St
Procedures Act (Chapter 12.4 (commencing with Section 54984) of Part 1 of Division

2. of fI itle 5 of thg Goyemmm nge) A standby charge shall be adopted by the board




04/04/13 09:30 AM
29394 RN 1311712 PAGE 32
Substantive

shevm—en—ﬂmssessment-roﬁm ea lca g provisio
Ms_tu_tm_and_stﬂ_e_m Th e-ordinance fixing-a-standby-ehatge board of
directors may establish schedules varying the charges accordmg to land uses, water

uses, and degree of water avallablhty On-or-before Menday-in

- The board of directors shall th

board of supervisors the cha harges accordance with the
lic. cedures of the ¢ The charges shall be collected in the same form

and manner as county taxes are collected and shall be paid to the agency. Charges fixed
by the agency shall be a lien on all the property-benefited-thereby charged pursuant to
this section. Liens for the charges shall be of the same force and effect as other liens

for taxes, and their collection may be enforced by the same means as provided for the
enforcement of hens for state and county taxes

SEC 52 Sectlon 51 of the Blghom-Desert V1ew Water Agency Law (Chapter
1175 of the Statutes of 1969), as amended by Section 5 of Chapter 1035 of the Statutes
of 1982, is repealed

SEC 53 Sect10n 52 of the Blghom-Desert Vlew Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:
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See—52-

Sec. 31, (a) Whenever the board deems it necessary to incur a bonded
indebtedness for the acquisition, construction, completion, replacement, or repair of
any or all improvements, works, or property mentioned in thistaw act and to provide
for-such that bonded indebtedness to be payable from taxes levied upon an uninhabited
portion of the agency, the board shall, by resolution, declare its intention to form an
uninhabited improvement district in-sueh that portion of the agency and to incur-sueh
the indebtedness.

For

(b) For the purposes of this-taw section, the portion of the agency formed into
an uninhabited improvement district shall be deemed uninhabited if less than 12 voters
reside-therein within the district at the time of the formation-thereof of the district.

The

(c) The resolution of intention shall state that the board_of directors intends to
form an improvement district of an uninhabited portion of the agency which, in the
opinion of the board, will be benefited, and to incur indebtedness by the issuance of
bonds of the agency for-sueh _that uninhabited improvement district.

The resolution of intention shall also state_all of the following:

&)
{1) The purpose for which the proposed debt is to be incurred.

(2) The amount of debt to be incurred, which may include expenses of all
proceedings for the authorization, issuance, and sale of the bonds.

(3) That taxes for the payment of the bonds and the interest thereon will be levied
exclusively upon the taxable property in the uninhabited improvement district.

(4) That a general description of the proposed improvement, together with a map
showing the exterior boundaries of the proposed uninhabited improvement district with
relation to the territory immediately contiguous thereto and to the proposed improvement
is on file with the-seeretary agency and is available for inspection by any person or
persons interested. This map shall govern for all details as to the extent of the proposed
uninhabited improvement district.

{2)

(5) The time and place for a hearing by the board_of directors on the questions
of the formation and extent of the proposed uninhabited improvement district, the
proposed improvement, and the amount of debt to be incurred.

(6) That at the time and place specified in the resolution any person interested
will be heard, and that any owner of property within the proposed uninhabited
improvement district may file with the-seeretary agency at any time prior to the time -
set for the hearing-thereon written protest to the formation of the proposed uninhabited
improvement district.

(d) Notice of the hearing shall be given by publishing a copy of the resolution
pursuant to Section 6066 of the Government Code prior to the time fixed for the hearing
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in a newspaper circulated in the agency, if there is a newspaper circulated in the agency.
Suehrnotiee Notice shall also be given by posting a copy of the resolution of intention
in three public places within the proposed uninhabited improvement district for at least
two weeks before the time fixed for the hearing.

A

{e) A copy of the resolution of intention shall also be mailed, postage prepaid,
to each person to whom land in the proposed uninhabited improvement district is
assessed as shown on the last equalized county assessment roll, at his_or her address
as shown upon the roll, and to any person, whether owner in fee or having a lien upon,
or legal or equitable interest in, any land within the proposed uninhabited improvement
district, whose name and address and a designation of the land in which he_or she is
interested is on file with the-seeretary agency.

At

(f) At the time and place fixed in the resolution of intention, or at any time or
place to which the hearing is adjourned, the board shall proceed with the hearing. At
the hearing any person interested may appear and present any matters material to the
questions set forth in the resolution. Also at the hearing the board shall hear and pass
upon all written protests filed by the owners of property within the proposed uninhabited
improvement district.

(g) If written protests are filed by the owners of one-half of the value of the
property within the proposed uninhabited improvement district, as shown by the last
equalized assessment roll of the county, further proceedings shall not be taken. Ifsueh

written protests are not-made filed by the owners of one-half of the value of the property,
the board shall by resolution determine whether it is necessary to incur the bonded

indebtedness and if so, the resolution shall also state_all of the following:
{a)
(1) The purpose for which the proposed debt is to be incurred.
(2) The amount of the proposed debt.

©)

(3) That the exterior boundaries of the portion of the agency-whieh that will be
benefited are set forth on a map on file with the secretary, which map shall govern for
all details as to the extent of the uninhabited improvement district.

)
(4) That-saeh_the portion of the agency set forth on the map shall thereupon
constitute and be known as “Improvement District No. ...... of ...... i i

Bighorn-Desert View WaterAgeney* Agency.”
Fhe

(h) The determinations made in the resolution of formation shall be final and
conclusive.

Acfter

(i) After the formation of the uninhabited improvement district pursuant to this
law the board may, by resolution, at-steh the time or times-as that it deems proper,
issue bonds of the-ageney,pursuant-to-Seetiton-31-of thistaw; agency for the whole or
any part of the amount of the indebtedness authorized by the resolution of formation.
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All taxes levied for the payment of the bonds and the interest thereon shall be levied
exclusively upon the taxable property in the uninhabited improvement district.

(1) Any action or proceeding-tr-which contesting, questioning, or denying the
validity of the formation of an uninhabited improvement district or of any of the

proceedings in relation thereto-is-contested; questioned;-er-denied shall be commenced
. within-three-months 30 days from the date of the resolution forming-distriet;-otherwise
that district, or the formation of the uninhabited improvement district and all proceedings
in relation thereto shall be held to be valid and in every respect legal and incontestable.

The

(k) The board may advance general funds of the agency to accomplish the
purposes of an improvement district formed pursuant to this-taw section.

TFhe

board may repay the agency for any advance of funds from the proceeds

of the sale of bonds authorized for the purposes of the improvement district.

SEC. 54, Section 53 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:

See—53-

Sec. 32. (a) The board, by resolution, may initiate proceedings for the annexation
of territory_to an improvement district t within the agency whether contiguous or not to
an the improvement district-to-suel-improvement-distriet.

(b) The resolution proposing annexation shall do all of the following:

€2)
(1) Declare that proceedings have been initiated by the board pursuant to this
law.

(2) State the reason for proposing the annexation.

N7

(3) Set forth a description of the area proposed to be annexed, which may be
made by reference to a map on file with the secretary of the agency which map shall
govern for all details as to the extent of the area proposed to be annexed.

(4) State the terms and conditions of the annexation.

)

(5) State that the holders of title to any of the land sought to be annexed may
file written protests with the secretary to the annexation or the annexation upon-stieh
those terms and conditions.

(6) Fix the time and place of a meeting at which the board will receive written
protests-theretofore filed with the secretary, receive additional written protests, and
hear from any and all persons interested in the annexation.

{c) The text of the resolution proposing annexation shall be published, pursuant
to Section 6066 of the Government Code, prior to the time of hearing in at least one
newspaper printed and published in the agency, if there is a newspaper published and
printed in the agency.
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A

(d) A_copy of the resolution proposing annexation shall also be posted in three
public places within the improvement district and three public places in the area
proposed to be annexed at least two weeks prior to the hearing.

Fhe

(e) The board shall proceed with the hearing at the time and place fixed therefor
and may continue the hearing, if need be, from time to time. All interested persons-wit
shall be heard at the hearing.

153
(£) If written protests are filed by the holders of title of one-half of the value of

the territory proposed to be annexed as shown by the last equalized assessment roll of
each county in which the territory is situated, further proceedings shall not be taken,
and the board shall refuse the annexation by a resolution so stating.

¥

(g) If written protest is not made by the owners of one-half of the value of the
territory proposed to be annexed, and if; at the conclusion of the hearing, the board
finds and determines for the evidence presented at the hearing that the area proposed
" to be annexed to an improvement district will be benefited thereby, and that the
improvement district to which the area proposed to be annexed will also be benefited
thereby and will not be injured thereby, the board may, by resolution, approve-such
the annexation.

The

(h) The resolution shall describe the territory annexed, which may be by reference
to a map on file with the secretary, which map shall govern for all details as to the
extent of the annexed area. The resolution shall also state the terms and conditions of
annexation as-theretofore determined by resolution of the board.

¥

(i) If the board finds and determines that either the area proposed to be annexed
to the improvement district will not be benefited thereby or that the improvement
district to which the area is proposed to be annexed will not be benefited thereby-and
or will be injured thereby, the board shall by resolution disapprove-sueh the annexation.

From

(1) From and after the date of the adoption of the resolution approving the
annexation, the area described therein is added to and forms a part of the improvement
district.

Fhe :

(k) The taxable property in the annexed area shall be subject to taxation after
the annexation thereof for the purposes of the improvement district, including the
payment of the principal of and interest on bonds and other obligations of the
improvement district authorized and outstanding at the time of the annexation as if the
annexed property had always been a part of the improvement district.

Fhe

(1) The board may do all things necessary to enforce and make effective the terms
and conditions of annexation fixed by it.

Any
(m) Any action or proceeding-in-whteh contesting, questioning, or denying the
validity of an annexation to an improvement district pursuant to this section-is-contested;
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shall be commenced within-three-months 30 days after the date
of the resolution of the board approvmg the annexation of the territory to an
improvement-distriet;-otherwise; district, or the annexation shall be held valid and in
every respect legal and incontestable.
SEC. 55. Section 53.1 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:
See53-+

Sec. 32.5, Notwithstanding the provisions of Section-53_32, if the petition for
annexation of land to an improvement district formed under Section-33.26 is signed
by all of the holders of title of land in the portion proposed to be annexed, the board
may proceed and act thereon without notice and hearing, but shall otherwise comply
with the applicable provisions of this law.

SEC. 56. Section 53.2 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:

See532:

Sec. 33, (a) Proceedings to exclude territory from an improvement district,
formed pursuant to Section-33.26, may be initiated by the board upon its own motion,
or shall be initiated by the board upon receipt of a petition for exclusion signed by not
less than 10 percent of the voters of the area proposed to be excluded;-which-states
reasons-sueh, The petition ghall state reasons that the exclusion will be beneficial to

the agency or the improvement district or the territory to be excluded.

(b) Upon adoption of-said¢ a motion to initiate exclusion proceedings or upon
receipt of-said a petition for exclusion, the board shall adopt a resolution of intention
to exclude which shall state_all of the fgllgwmg

t&)
(1) The method by which-said the exclusion proceedings were initiated; by
motion of the board or by petition of voters.

(2) That taxes for carrying out the purpose of the improvement district will not
be levied upon taxable property in the excluded territory following-sueh the exclusion
in the event-such the territory is excluded.

te)

(3) That following-sueh the exclusion, the taxable property in the territory
remaining in-said the improvement district shall continue to be levied upon and taxed
to prov1de funds for the purposes of—said the unprovement dlstnct

t a map showmg the exterior boundanes of the proposed territory to be
excluded, with relation to the territory remaining in-satd the improvement district, is
on file with the secretary and is available for inspection by any person or persons

interested. flblg map shall govern for all details as to the extent of the proposed
exclusion _
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(5) The time and place for a hearing by the board on the questions of the proposed
exclusion and the effect ofsueh the exclusion upon the agency, the improvement district
and the territory to be excluded.

(6) That at-sueh that time and place any person interested, including all persons
owning property in the agency or in the improvement district, will be heard.
Notice

(c) Notice of the hearing shall be given by publishing a copy of the resolution
of intention to exclude, pursuant to Section 6066 of the Government Code, prior to the
time fixed for the hearing in 2 newspaper circulated in the agency, if there is a newspaper
printed and published in the agency.-Sueh This notice shall also be given by posting a
copy of the resolution of intention to exclude in three public places within the affected
improvement district for at least two weeks before the time fixed for the hearing.

et

{d) At the time and place-so fixed in the resolution of intention to exclude, or at
any time or place to which the hearing is adjourned, the board shall proceed with the
hearing. At the hearing any person interested, including any person owning property
in the agency, or in the improvement district may appear and present any matters
material to the questions set forth in the resolution of intention to exclude.

At

(€) At the conclusion of the hearing, the board shall by resolution determine
whether it is necessary or desirable to exclude-satd the territory. If so, the resolution

shall also state_both of the following:
@)
(1) The reasons why-sueh the exclusion is necessary or desirable.

tby

(2) That the exterior boundaries of the improvement district following-sueh the
exclusion are set forth on a map on file with the secretary, which map shall govern all
details q’;ll:cto the extent of-satd;thenexisting; the resulting improvement district.

(f) The determinations made in the resolution of exclusion shall be final and
conclusive.

After

(g) After the exclusion of territory from the improvement district pursuant to
this section, all taxes levied for the carrying out of-said the improvement district’s
purpose shall be levied exclusively upon the taxable property in the improvement
district as then constituted.

A

(h) A _copy of the resolution of exclusion shall be published pursuant to Section
6066 of the Government Code in a newspaper printed and published in the agency, if
there is a newspaper printed and published in the agency. A copy of the resolution shall
also be posted in three public places within the improvement district for at least two
weeks.

The :

(i) The resolution of exclusion shall not be effective until the 31st day after
completion of the publication and posting.
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(1) Any action or proceeding-ir-which: contesting. questioning. or denying the
validity of the exclusion of territory from the improvement district or of any of the

proceedings in relation thereto-is-contested; questioned;or-denied shall be commenced
within-three-months 30 days from the effective date of the resolution of-exetuston;
etherwise; exclusion, or the exclusion and all proceedings in relation thereto shall be
held to be valid and in every respect legal and incontestable.

SEC. 57. Section 54 of the Bighorn-Desert View Water Agency Law (Chapter
1175 of the Statutes of 1969) is amended and renumbered to read:

See54

Sec. 34. (a) Notwithstanding any other provision herein, whenever the board
deems it necessary for any improvement district formed pursuant to this act to be
dissolved, it shall by resolution declare its intention to dissolve the improvement district.

(b) As used in this act, “improvement district” includes an uninhabited
improvement district formed pursuant to Section-5231.
(c) The resolution of intention shall state:

Ll) The Teason why the 1mprovement d1stnct should be dlssolved

2 )f’!hgt no-bends-have bond, mdebtedness, or liability has been issued or incurred
for the 1mpr0vement dlstnct-ef-afe that remagi outstandmg

(3) That a map showing the exterior boundaries of the improvement district,
with relation to the territory immediately contiguous thereto, is on file with the secretary
and is available for inspection by any person or persons interested.

€)
(4) The time and place for a hearing by the board on the question of the
dissolution of the improvement district.

<53

(5) That at-sueh that time and place_for the hearing any person interested,
including all persons owning property in the agency or in the improvement district will
be heard.

Nottee

(d) Notice of the hearing shall be given by publishing a copy of the resolution,
pursuant to Section 6066 of the Government Code, prior to the time fixed for the hearmg
in a newspaper circulated in the agency, if there is a newspaper circulated in the agency.
Sueh This notice shall also be given by posting a copy of the resolution in three public
places within the improvement district for at least two weeks before the time fixed for
the hearing.

At

{e) At the time and placed fixed in the resolution of intention, or at any time or
place to which the hearing is adjourned, the board shall proceed with the hearing. At
the hearing any person interested, including all persons owning property in the agency,
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or in the improvement district, may appear and present any matters material to the
proposed dissolution.
At

(f) At the conclusion of the hearing the board shall, by-erdinanee _resolution,
determine whether it is necessary to dissolve the improvement district. If so, the
ordinanee resolution shall state that the exterior boundaries of the improvement district
are set forth on a map on file with the secretary and shall declare the improvement
district dissolved. The determinations made in the-erdinanee resolution shall be final
and conclusive.

When

(g) When the-ordinanee resolution declaring an improvement district dissolved
becomes effective, the dissolution of-sueh the improvement district is complete.

Fhe

(h) The taxable property within the boundaries of the dissolved improvement
district shall continue to be taxed for any indebtedness of the agency contracted for
such the dissolved improvement district until the indebtedness has been satisfied, to
the same extent that-sueh the property would be taxable for-such that purpose if the
dissolution had not occurred.

Any
(i) Any action or proceeding-in-whieh contesting. questioning. or denying the

validity of the dissolution of an improvement district, or of any of the proceedings in
relation thereto,is-centested; questioncd;-or-dented shall be commenced within-fhree
menths 30 days from the effective date of the-erdinanee resolution dissolving the
improvement district:-otherwise;, or the dissolution of the improvement district and,
all proceedings in relation thereto, shall be held to be valid and in every respect legal
and incontestable.

Adfter

(1) After a bond election has been held in an improvement distric
to-Seetion-20-of thistaw and less than two-thirds of the votes cast in-sueh the election
were in favor of the measure, the board may w1th1n one year of the date of-sﬁeh_h_
election, call and hold another election
for the purpose of resubmitting-said the measure to the electors of-said the improvement
district. If-said the measure is not so resubmitted-said, the improvement district, on the
anniversary date of the election, is dissolved without further action by the board. If
satd the measure is resubmitted and fails to receive more than two-thirds of the votes
cast in-sueh _the election in favor of said the measure-said, the improvement district is
dissolved following the canvass of the election returns.

Amendment 4
On page 1, strike out lines 1 and 2 and strike out page 2

-0-



BIGHORN DESERT VIEW WATER AGENCY
AGENDA ITEM SUBMITTAL

Meeting Date: April 23, 2013

To: Board of Directors Budgeted: No
Budgeted Amount: N/A
Cost: $13,690
Funding Source: unrestricted reserves

From: Marina D. West General Counsel Approval: N/A
Mike Caruso CEQA Compliance: N/A

Subject: Award Contract for Fence Repairs, Perimeter Fence Enlargements and Additional
Access Gates at Various Agency Facilities

SUMMARY

Repairs and enlargements to perimeter fences at various Agency sites are needed for access
and security purposes. Staff compiled a comprehensive list of fencing needs and prepared
contract specifications to solicit bids in accordance with the Agency’s Purchasing Policy.

The low bid was received from Fatty’s Fencing, a local contractor, in the amount of $13,690
to complete all needed upgrades. Staff recommends awarding the contract to Fatty's
Fencing so the repairs and upgrades can be completed as soon as possible.

RECOMMENDATION
Board considers taking the following action(s):
1. Authorize General Manager to execute contract documents with Fatty’s Fencing for
repairs and enlargements to perimeter fences at various Agency sites in the amount of
$13,690.

BACKGROUND/ANALYSIS

Repairs and enlargements to perimeter fences at various Agency sites are needed for access
and security purposes. The major enhancements are as follows:

 Reconfigure fencing at the Jemez Trail office so that the “yard” is accessible from the
“office” within the fenced area. Includes enclosing the new outdoor mailbox behind
the fencing for added security of the incoming mail and adding a new remote
controlled solar powered rolling gate to prohibit unauthorized entry into the shop and
yard area as this area is currently left open during the work day. This automated gate
is approximately 40% of the total project cost. However, if an electric gate were used
the cost would be much higher due to the need to run electrical service to such a
gate.



e Enlarge the perimeter fencing at Well 8 and Well 9 to fully enclose these facilities.
Currently the discharge ponds for these wells straddle the fence allowing unauthorized
access under the fence and prohibiting maintenance inside the fenced area when
needed. Included are additional access gates for site maintenance.

¢ Repair/tighten barbed wire and fencing at several locations.

Two bids were obtained and are summarized below:

Fatty’s Fencing, Yucca Valley: $13,690
Wonder Valley Fencing, Twentynine Palms: $33,725

Staff has worked with Fatty’s Fencing in the past and has found their pricing to be quite
reasonable compared to others and has always been satisfied with the timeliness and quality.

Staff recommends awarding the fencing contract to Fatty’s Fencing so that work can be
completed in this fiscal year.

PRIOR RELEVANT BOARD ACTION(S)
None



BIGHORN DESERT VIEW WATER AGENCY
AGENDA ITEM SUBMITTAL

Meeting Date: April 23, 2013

To: Board of Directors Budgeted: Yes
Budgeted Amount: $6,000
Cost: $4491.95
Funding Source: line item 01-56022

From: Marina D. West General Counsel Approval: N/A
Michelle Corbin CEQA Compliance: N/A

Subject: Review and approval of Agency Bad Debt expenses “write-off” for the period
March 2011 to present in the amount of $4491.95

SUMMARY

The established policy for the approval of the expense of bad debt encompasses several
categories of “write-offs”. First, a collections agency may be used since the debt cannot
clearly be tied to a property (eg. Bulk accounts) for a property lien. Second, the internal
policy is to ignore all debts under $25 and a third form of “write-offs” includes debt that may
be recognized under a bankruptcy. Staff has not brought bad debt to the Board since March
2011 for acknowledgement and “write-off”. Therefore, the total amount of bad debt “write-
off” is for the period of March 2011 to present and totals $4491.95.

This action will not include any accounts that will ultimately be processed as a property tax
lien. Those accounts will be brought to the Board for a public hearing in the near future.

RECOMMENDATION
Board considers taking the following action(s):
1. Approval of Bad Debt expenses “write-off” in the amount of $4491.95 for the period
March 2011 to present.

BACKGROUND/ANALYSIS

This report concerns accounts that are being “written-off” because:
e They cannot be tied to a property lien but can be sent to a collections agency.
e The amount is less than $25 per account.
e The person is deceased or had filed for bankruptcy.

In the first category, there are accounts which have closed. Staff’s analysis shows several
issues in trying to link these balances to the current owner: 1) properties ownership has
turned over ownership several times; 2) properties sold and the old owner failed to pay their
closing bill; 3) tenant belonged to an old owner and failed to pay their closing bill or 4) a bulk



account which is not tied to a property. Staff feels it is inappropriate to charge the current
owner for these reasons.

In all cases the original debtor has been sent a 30-day notice indicating our intent to forward
the debt to a collections agency. We had not received responses to the 30-day notices and
then sent 30 accounts to the collections agency totaling $3648.20.

In the second category there are a total of 71 accounts which all had a balance of less than
$25. The total “write-off” for these accounts is $465.81.

The final write-offs are $151.00 from a bulk account in which the customer past away and
$226.94 in which the customer had filed for bankruptcy.

As previously noted this action will not include any accounts that will ultimately go through
the property tax lien process. Those accounts will be brought to the Board for a public
hearing in the near future. However, for reference, the total amount of bad debt currently
accrued in that category is $43,950.93.

Staff is recommending that the Board approve the bad debt expenses “write-off” in the
amount of $4491.95 with a total of $3648.20 being sent to the collections agency.

PRIOR RELEVANT BOARD ACTION(S)

3/26/13 Board Resolution 13R-05 Establishing a Policy for the Approval of the Expense of
Bad Debt

3/22/2011 Board approval of Bad Debt expenses “write-off” in the amount of $3,920.19 for
the period of 2009 through March of 2011.

6/29/2010 10R-05 Resolution confirming reports of delinquent accounts for water charges,
meter charges, bonded indebtedness, and processing fees and authorizing the placement of
property liens on the secured tax rolls of San Bernardino County for collection of
delinquencies within Bighorn Desert View Water Agency

9/6/2009 Board approval of Bad Debt expenses “write-off” in the amount of $17,831.49 for
the period FY05/06 to present; and 09P-03 A Policy Statement of the Board of Directors
establishing a policy for the approval of the expense of bad debt.



BIGHORN-DESERT VIEW WTR AGENCY

CHECK REGISTER
MARCH 31, 2013

PAYEE & DESCRIPTION

12929
12930

12931

12932

12933

12934

12935

12936

12937

12938

03/14/13
03/14/13
03/14/13
03/14/13
03/14/13

03/14/13
03/14/13

03/14/13
03/14/13
03/14/13

03/14/13

03/14/13

03/14/13

03/14/13

03/14/13

03/14/13

03/14/13

ACWA/JPIA

ACWA/JPIA HEALTH BENEFITS
AKLUFI AND WYSOCKI

LEGAL FEES FEB 2013
ANGIE PEDERSEN

BALANCE RFND ACCT# 3342302
AT&T MOBILITY

COMMUNICATION EXP
BDVWA

BALANCE REFUND

POST TO CUSTOMER ACCT
CHARLES L PEDDIE

BALANCE RFND ACCT# 1007280
CLINICAL LABORATORY OF

PLATE CT, BACT TEST, GEN PHYS

BACT TEST, GEN PHYSICAL
ELLESS ELECTRIC

LIGHTING BOARDROOM & JEMEZ
ETHEL STOCKMAN

BALANCE RFND ACCT# 0107000
THE HOME DEPOT #6971

FIELD MATERIALS

FIELD MATERIALS, SM TOOLS,

JV WELL 10 MAINT

C BOOSTER MAINT, SM TOOLS

C BOOSTER MAINT
INLAND WATER WORKS

POST OFFICE DEMO GARDEN

FIELD MATERIALS

FIELD MATERIALS,BULK STA MAINT

FIELD MATERIALS

INVENTORY, FIELD MATERIALS
KRIEGER & STEWART, INC

B3/B4 TANK REHAB

DISTRICT ENGINEER CONSULTING

NOvV 25 - DEC 29, 2012

B3/B4 TANK REHAB JAN 2013
LUIS MAGDALENO

BALANCE RFND ACCT# 0701683
MAID TO ORDER

SCV JEMEZ & MTG ROOM 01/12/13

SVC JEMEZ & MTG RM 02/09/13

SvVC JEMEZ 02/23/13
MCCROMETER, INC.

C BOOSTER MAINT

WELL 6 MAINT
OASIS OFFICE SUPPLY

C-BOOSTER & WELL 6 - SHIPPING
RICHARD CONNELL

BALANCE RFND ACCT# 0801301

PAGE 1

223.
1,525.

100.

170.

844

10,139.

27.

374

894.
52.
12.

.62

.65
.36

00
00
00

48

.98

73

90

.00

62
99
62



BIGHORN-DESERT VIEW WTR AGENCY

CHECK REGISTER
MARCH 31, 2013
PAYEE & DESCRIPTION

12941
12942
12943

12944

12957

12958

12959
12960
12961
12962
12963

12964

12965

12966

12967
12968
12969

12970

88888888

03/14/13

03/14/13

03/14/13
03/14/13
03/14/13
03/14/13

03/27/13

03/27/13

03/27/13
03/27/13
03/27/13
03/27/13

03/27/13

03/27/13
03/27/13

03/27/13

03/27/13
03/27/13
03/27/13
03/27/13

01/30/13

ROSE SMITH
BALANCE RFND ACCT# 0501503
SDRMA

SDRMA MED BENEFITS APRIL 2013

SDRMA APR-JUN W/C
UNDERGROUND SERVICE ALERT
DIG ALERTS, 7 TICKETS
VALLEY INDEPENDENT PRINTING
NEW NAME PLATES
VERIZON CALIFORNIA
AUTO CONTROLS & PHONES
XEROX CORPORATION
LEASE PYMT 02/13/13-03/12/13
8 OF 60
CANYON AUTO SERVICES, INC
1980 FORD DUMP TRUCK REPAIR
CLINICAL LABORATORY OF
GEN PHYSICAL, BACT TEST
PLATE CT, BACT TEST, IRON
PLATE CT, BACT TEST, GEN PHY
DEPT OF PUBLIC HEALTH
WATER SYS FEES 070112-123112
ERIC DONALD
BALANCE RFND ACCT# 0203757
GOODSPEED DISTRIBUTING INC
UNLEADED & DIESEL FUEL
IMAGE SOURCE, INC
XEROX PRINT CHARGE
INLAND WATER WORKS
FIELD MATERIALS
FIELD MATERIALS
MOJAVEWIFI.COM LLC
INTERNET
NORTHERN SAFETY COMPANY INC
SIGNS - SAFETY
SIGNS - SAFTEY
OFFICE DEPOT
PAPER, OFFICE SUPPLIES
OFFICE SUPPLIES
SOUTHERN CALIFORNIA EDISON
POWER EXP FEB 2013
STUART VAN BIBBER
BALANCE RFND ACCT# 0212202
U.S. POSTAL SERVICE
BULK PERMIT #22
USA BLUEBOOK
CLORINATION
FIELD MATERIALS
FIRST NATIONAL BANK OMAHA
BRIAN'S LOCK SHOP
REPLACE LOCKS
REPLACE LOCKS
TRASH FEE MAR 2013
UNIFORM SVC FEB 2013

PAGE 2

le4.

568

215.

452.

216

1,953

18.
3,171.

76.

871.

95.

148.

91.
6,067.
117.
200.

677.

88888888
88888888

.24

88

63

.00
.00

20
72
33

99
00

48

87
51
27
00

08

03/15/1
03/15/1



BIGHORN-DESERT VIEW WTR AGENCY
CHECK REGISTER
MARCH 31, 2013
CHECK# DATE PAYEE & DESCRIPTION AMOUNT

UNIFORMS SVC
UNIFORM SVC
UNIFORM SVC 88888888 03/27/1
CUSTOMER SVC WEBINAR-DREWAL
PICTURE OF LOBBY
MAGNETIC SWEEPER
SOLAR TRICKLE CHG BATTERY FOR
JV GENERATOR
BEADS FOR BRACLETS
WHEEL COVERS
LOCKING SECURITY MAILBOX
PARKING FOR EXCEPTIONAL CUST
SVC SEMINAR - LSHELTON
FEDEX PICKUP FEE FOR MCCROMETE
VEHICLE REPAIR (PARTS)
'9127' & '9128"
EXPEDIA
CROSS-CONNECT LAMINATE CONTROL
& FIELD TEST BOOKS
ICS-300 TRAINING-MEALS
ICS-300 TRAINING - MEALS
2013 SPECIAL DISTRICT
LEGISLATIVE DAYS - AIRFARE
BACKFLOW MANUALS

BATTERY REPLACEMENT 88888888 03/27/1
INK FOR POSTAGE MACHINE 88888888 03/15/1
POSTAGE FOR MARCH 2013 88888888 03/15/1

SHOP 02/26/13-03/25/13

DOOR SENSOR

OFFICE 03/26/13-06/25/13

SHOP 03/26/13-04/25/13 4,900.64

TOTAL 45,685.07

Prepared By m

Date 5‘[/5/&3
Reviewed By

PAGE 3




BIGHORN-DESERT VIEW WTR AGENCY BALANCE SHEET
PERIOD ENDING 03/31/13

GENERAL FUND

ASSETS

CASH & CASH EQUIVALENTS

01 13120 CASH UNION BANK OF CA 196,430.05
01 13130 CASH CASH DRAWERS BASE FUND 750.00
01 13400 CASH PETTY CASH FUND 800.00

TOTAL CASH & CASH EQUIVALENTS 197,980.05

INVESTMENTS

01 13303 LAIF UNENCUMBERED CASH FUND 126,848.03
01 13306 LAIF-BASIC FACILITIES CHGS 21,794.00
01 13307 LAIF-CUSTOMER DEPOSITS 50,000.00
01 13309 LAIF EMERGENCY CONTINGENCIES 100,000.00
01 13310 LAIF REPLACE & REFURBISH FUND 50,000.00
01 13311 01 LAIF B3 & B4 TANK REHAB 346,450.00
01 13311 02 LAIF VALUE MAINT TRAILER 56,160.00
01 13312 LAIF BOND DEBT SERVICE 150,000.00

TOTAL INVESTMENTS 901,252.03

ACCOUNTS RECEIVABLE, WATER

01 12050 HYDRANT ON ROCKY ACRES 325.75
01 13710 A/R WATER 128,963.51
01 13903 REPAIR 629-342-27 ( 26.76)
01 13950 2009-2010 LIEN RECEIVABLE 21,683.47
01 13951 2010-2011 LIEN RECEIVABLE 17,437.08
01 13952 2011-2012 LIEN RECEIVABLE 29,422.67

TOTAL ACCTS RECEIVABLE, WATER 197,805.72

ACCOUNTS RECEIVABLE, OTHER

TOTAL ACCTS RECEIVABLE, OTHER 0.00

INVENTORIES
01 14301 INVENTORY-WATER SYSTEM PARTS 61,471.55
TOTAL INVENTORY 61,471.55

PREPAID EXPENSES

01 14401 PREPAYMENTS WORKERS COMP INSUR 1,596.00
01 14402 PREPAYMENTS PL & PD LIAB INS 6,961.08
TOTAL PREPAID EXPENSES 8,557.08

FIXED ASSETS

01 11130 FA ORGANIZATION 336,271.36
01 11130 01 ACCUMULATED DEP ORGANIZATION ( 96,741.52)
01 11135 FA LAND 76,611.39
01 11140 FA BUILDINGS 237,604.03
01 11140 01 ACCUMULATED DEP BUILDINGS ( 210,301.94)

04/05/13 11:34:54 BALANCE SHEET PAG |



BIGHORN-DESERT VIEW WTR AGENCY BALANCE SHEET
PERIOD ENDING 03/31/13

GENERAL FUND

0l 11150 FA YARDS 52,957.71
01 11150 01 ACCUMULATED DEP YARDS ( 52,957.71)
01 11160 FA FUELS TANKS 16,604.30
01 11160 01 ACCUMULATED DEP FUEL TANK ( 12,009.98)
01 11170 FA WATER SYSTEM 7,865,319.10
01 11170 01 ACCUMULATED DEP WATER SYSTEM ( 4,737,251.90)
01 11180 FA SHOP EQUIPMENT 41,327.36
01 11180 01 ACCUMULATED DEP SHOP EQUIP { 39,218.14)
01 11181 FA MOBILE EQUIPMENT 450,975.49
01 11181 01 ACCUMULATED DEP MOBILE EQUIP ( 388,525.12)
01 11190 FA OFFICE EQUIPMENT 118,404.74
01 11190 01 ACCUMULATED DEP OFFICE EQUIP ( 117,182.19)
01 14501 JV WELL 177,095.85

TOTAL FIXED ASSETS 3,718,982.83

WORK IN PROGRESS (FOR OTHERS)

TOTAL WORK IN PROGRESS (OTHERS) 0.00

WORK IN PROGRESS (AGENCY)

01 12005 WIP EPA GRANT 542,803.47
01 12049 B3 & B4 TANK REHAB 33,565.47
01 12051 AIR VAC 648.00

TOTAL WORK IN PROGRESS (AGENCY) 577,016.94

DEBT ISSUANCE COST

TOTAL DEBT ISSUANCE COST 0.00

TOTAL ASSETS 5,663,066.20

LIABILITIES

ACCQUNTS PAYABLE

TOTAL ACCOUNTS PAYABLE 0.00

ACCRUED PAYROLL
01 22910 ACCRUED EMPLOYEE COMP BALANCES 32,464.00

TOTAL ACCRUED PAYROLL 32,464.00

CUSTOMER DEPOSITS

01 22540 UNCLAIMED FUNDS 192.16
01 22550 CUSTOMER DEPOSITS PENDING 800.00
01 22600 CUSTOMER DEPOSITS 57,091.39

TOTAL CUSTOMER DEPOSITS 58,083.55

04/05/13 11:35:12 BALANCE SHEET PAG IL



BIGHORN-DESERT VIEW WTR AGENCY BALANCE SHEET
PERIOD ENDING 03/31/13

GENERAL FUND
WORK IN PROGRESS DEPOSIT
TOTAL WORK IN PROGRESS DESSszT ;j;;
LIAB PYBL FRM RESTRICTD ASSETS

TOTAL LIAB PYBL FRM REST ASSET 0.00

LONG TERM DEBT

01 21101 REVENUE BONDS PAYABLE - DV 232,977.05
01 22300 REVENUE BONDS PAYABLE - BH 628,000.00
TOTAL LONG TERM DEBT 860,977.05
TOTAL LIABILITIES 951,524.60
EQUITY
01 30109 CONTRIBUTED CAPITAL/HUD 291,035.88
01 30111 FMHA GRANTS 758,297.76
01 31000 FUND BALANCE 3,080,243.52
01 31001 FUND BALANCE FEMA & OES 427,895.00
01 31111 CURR YEAR NET REVENUE/EXPENSE 154,069.44
TOTAL EQUITY 4,711,541.60
TOTAL LIABILITIES & EQUITY 5,663,066.20

Prepared By 'g&
Date 3/ 5-/ (3

Reviewed By ..A!L__

04/05/13 11:35:31 BALANCE SHEET PAG;}



BIGHORN-DESERT VIEW WTR AGENCY

REVENUE

OPERATING REVENUE

01
01
01
0l
01
0l

TOTAL OPERATING

NON-OPERATING REVENUE

01
01
01
01
01

41000
41001
41100
41300
41400
41700

49100
49101
49102
49103
49200

SERVICE LINE INSTALLATION FEES
BASIC FACILITIES CHARGE

INCOME METERED WATER

BASIC SERVICE CHARGE

INCOME METERED BULK WATER
INCOME OTHER (OPERATING)

REVENUE

GA02 GEN LEVY IMP DIST A BH
DAO1 DEBT SRVC IMP 1 (BH BOND)
GAO1 GENERAL TAX LEVY (BDV)
INCOME REVENUE BONDS DV FMHA
INTEREST INCOME

TOTAL NON-OPERATING REVENUE

TOTAL REVENUE

EXPENSE

OPERATIONS EXPENSE

01
01
0l
01
01
01
01
01
01
01
01
0l
0l
01
01
01
01

54102
54103
54105
54106
54107
54109
54111
54112
54114
54115
54119
54121
54125
54130
54150
54160
54170

OPERATIONS COMPENSATION
UNIFORMS

AUTO CONTROLS
VEHICLE/TRACTOR/EQUIP EXPENSE
VEHICLE EXPENSE - FUEL

FIELD MATERIALS & SUPPLIES
WATER TESTING

CONTRACTUAL SERV- ENGINEERING
WATER SYSTEM REPAIRS

BUILDING MAINTENANCE/REPAIR
COMMUNICATIONS EXPENSE
DISINFECTION EXPENSE

POWER WELLS & PUMPS

OTHER OPERATIONS EXPENSES
PAYROLL LABOR TO PROJECTS

VEH & EQUIP EXPENSE TO PROJECT
INVENTORY EXP TO WIP PROJECTS

TOTAL OPERATIbNS EXPENSE

04/05/13

14:31:21

STATEMENT OF REVENUE AND EXPENSE

PERIOD ENDING 03/31/13

GENERAL FUND

BUDGET

1,255.
4,098.
372,808.
578,325.
46,318.
37,200.

1,040,004.

52,100.
175,900.
52,100.
48,825.
2,800.

1,371,729.

151,538.
2,150.
2,640.
5,000.

18,000.
20,000.
6,850.
65,000.
25,000.
7,500.
1,500.
4,500.
63,000.
16,500.

389,178.

STATEMENT OF REVENUE AND EXPENSE

REV OR EXP
THIS MONTH

0.

0.
21,321.
50,036.
5,606.
3,904.

703.
2,519.
697.

84,818.

11,914.
175.
0.
1,292,
3,171.
2,332.
330.
2,060.
1,006.
2,193.
101.
646.
5,164.
2,224.
-760.

REV OR EXP
YEAR TO DATE

1,320.
4,098.
307,321.
446,695,
36,829.
28,351.

824,615.

28,783.
98,857.

27,900

33,318.
2,318.

1,015,793.

123,025.
2,456.
1,496.

10,815.
18,878.
21,591,
2,955.
8,772.
7,647.
7,367.
1,355.
3,652,
39,815.
30,552,

-817

-36.
-173.

279,356.

AVAILABLE

215,388.

23,31s6.
77,043.
24,199,
15,506.

481.

355,935.

28,512.
-306.
1,143,
-5,815.
-878.
-1,591.
3,894.
56,227.
17,352.
132.
144.
847.
23,184.
-14,052.

.00
.00

YTD % OF

BUDGET

105.
100.

8l.
114.
56.
216.
104.
107.
43.
13.
30.
98.
90.
81.
63.
185.

PAG |



BIGHORN-DESERT VIEW WTR AGENCY

BULK SYSTEM EXPENSE
01 55001
01 55002

PUMPING PLANT EXPENSE
BULK OPERATIONS & MAINTENANCE

TOTAL BULK SYSTEM EXPENSE

ADMINISTRATIVE EXPENSE

01 56001
01 56002 01
01 56002 02
01 56002 03
01 56002 04
01 56002 05
01 56003
01 56005
01 56006
01 56007
01 56008
01 56009
01 56011
01 56012
01 56014
01 56016
01 56017
01 56018
01 56020
01 56022
01 56025
01 56030
01 56030 01
01 56100
01 56101
01 56103
01 56104
01 56105
01 56110
01 56150
01 56160

DIRECTOR FEES

DIRECTOR MCBRIDE

DIRECTOR CORL-LORONO
DIRECTOR LARSON

DIRECTOR BURKHART

DIRECTOR STALEY
ADMINISTRATIVE COMPENSATION
ADMINISTRATIVE MEETING EXPENSE
CONTRACTUAL SERV-AUDITOR
CONTRACTUAL SERV-LEGAL

PERS CONTRIBUTION

PAYROLL TAXES
TELEPHONE/FAX/INTERNET/WEB
MAILING EXPENSES
CONTRACTUAL SERV-QOTHER
PROPERTY/LIABILITY EXPENSE
WORKERS COMP INSURANCE

DUES & SUBSCRIPTIONS

POWER OFFICES & YARDS

BAD DEBT EXPENSE

PROPANE

OFFICE SUPPLIES

PAPER & INK

EMPLOYEE BENEFITS INSURANCE
FLEXIBLE SPENDING ACCQUNT
PLAN PARTICIPATION FEE
SUPPLEMENTAL LIFE
DISABILITY INS

EMPLOYEE EDUCATION

PAYROLL FRINGE EXP TO PROJECTS
OVERHEAD TO PROJECTS

TOTAL ADMINISTRATIVE EXPENSE

TOTAL OPERATING EXPENSE

NON-OPERATING EXPENSE

01 56200
01 56300
01 56300 01
01 56400

04/05/13 14:31:41

OFFICE EQUIPMENT EXPENSE
CUSTOMER RELATIONS

LANDERS POST OFFICE GARDEN
OTHER ADMINISTRATIVE EXPENSES

STATEMENT OF REVENUE AND EXPENSE

PERIOD ENDING 03/31/13

GENERAL FUND

16,000.
4,200.
4,200.
4,200.
4,200.
4,200.

245,494.
1,000.

30,000.

30,000.

41,000.

12,400.
7,500.

11,500.

19,100.

27,000.
6,500.
9,630.
5,600.
2,000.
1,800.
4,500.
4,000.

94,090.

0.

994,292.

3,500
6,000

.00
.00
.00
3,500.

00

STATEMENT OF REVENUE AND EXPENSE

REV OR EXP
THIS MONTH

1,000.

294,
0.

0.

0.
17,835.
0.

0.
701.
3,103.
493.
443 .
706.
558.
2,320.
532.
10.
326.

444 .
150.
7,444.

68,194.

518

-609
222

.94
212,
.65
.80

62

REV OR EXP
YEAR TO DATE

7,400.
1,937.
2,526.
.00

85.
145.
.26
.66
.00
.00

0

162,100
140
27,054
10,560

30,525,
5,767.
4,411.
4,815,

11,135.

.08

.75

20,853
5,133

9,384.
.15
.68

3,492
963

1,242.
2,829,
1,593.
67,738.
-318.

-127.
-191.
1,918.
-639.
-403.

668,089.

1,481.
2,778.

-829.
1,550.

00
47
21

00
43

89
76
75
36
57

02

83
46
61
53

77
01
65
05

AVAILABLE

8,600.
2,262,
1,673.
4,200.
4,115.
4,054,
83,393.
859.
2,946.
19,440.
10,474.
6,632.
3,088.
6,684.
7,964.
6,146.
1,366.
245,
2,107.
1,036.
557.
1,670.
2,406.
26,351.
0.

326,202.

2,018

3,221.
.00
1,949.

.23

99

95

YTD % OF
BUDGET

46.
46.
60.

66 .
14.
90.
35.
74.
46.
58.
41.
58.
77.
78.
97.
62.
48.
69.
62.
39.
71.

42.
46.
.00%
.29%

44

34%
30%
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BIGHORN-DESERT VIEW WTR AGENCY

01 57000
01 57100
01 59100
01 59400

INTEREST EXPENSE - BH BONDS
DEPRECIATION EXPENSE

INTEREST EXPENSE - DV BONDS
GAIN (LOSS) ASSET DISPOSAL

TOTAL NON-OPERATING EXPENSE

TOTAL EXPENSE

NET REV/EXP GENERAL FUND

04/05/13 14:31:59

STATEMENT OF REVENUE AND EXPENSE

PERIOD ENDING 03/31/13

GENERAL FUND

BUDGET

0.00
0.00
0.00
0.00

STATEMENT OF REVENUE AND EXPENSE

REV OR EXP
THIS MONTH

0.00
17,994.50
0.00
0.00

REV OR EXP YTD % OF
YEAR TO DATE AVAILABLE BUDGET
13,082.99 0.00 0.00%
164,401.79 0.00 0.00%
11,044.84 0.00 0.00%
125.00 0.00 0.00%
193,634.80 -180,634.80 1489.50%
861,724.19 145,567.81 85.55%
154,069.44 210,367.56 42.28%

Prepared B Iéj&

Date __ L5/ 1D

Reviewed By ,._.:ﬂﬁ/__._
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UNION BANK OF CALIFORNIA
DISBURSEMENT MAR 2013

Datastream Check Register 45,685.07
45,685.07
EFT for Vendor Services
Bank Fees 342.83
Total EFT for Vendor Services 342.83
Wages for Paydate 03/28/13
State & Fed Taxes plus PERS Paid 5,490.64
Payroll checks 12945-12951 & 12955-12956 10,072.05
Director Per Diem ck 12952-12954 369.40
15,932.09
Wages for Paydate
State & Fed Taxes plus PERS Paid 5,909.11
Payroll checks 12908-12914 &12920+12921 10,680.97
Director Per Diem 12915-12919 554.10
17,144.18
Total Disbursements 79,104.17

Prepared By 56

Date $1g[13

Reviewed By



SOURCES & USES OF FUNDS STATEMENT
GENERAL ACCOUNT (UNION BANK)

MARCH 2013
SOURCES OF FUNDS:
AR - WATER 91,106.72
MISCELLANEOUS REVENUE 1894.44
1% GENERAL TAX 1,400.82
BIGHORN AD VALOREM TAX 2,5619.57
CUSTOMER DEPOSITS 1,200.00
DEMO GARDEN 1,000.00
REIMBURSEMENT FROM LIEN 1456.66
TOTAL 100,578.21
USE OF FUNDS:

A/R WATER & OTHER 456.68
CAPITAL PURCHASES:

EPA GRANT 165.00

B3 & B4 TANKS 8,409.13
INVENTORY PURCHASES 451.21
PAYROLL & BENENFITS 33,076.27
OPERATIONS EXPENSES 21,986.08
ADMINISTRATIVE EXPENSE 14,559.80
TOTAL 79,104.17

Prepared By /éb

Date 2/ B[ 12

Reviewed Rv




Local Agency investment Fund Balance Timeline
Balance as of

FY 10/11 FY 11/12 FY 12/13
July 653,168 730,685 873,934
August 653,168 731,593 899,726
September 688,168 781,593 899,726
October 604,025 782,302 900,521
November 604,025 782,302 900,521
December 684,025 832,302 900,521
January 729,762 923,069 900,521
February 729,762 923,069 901,252
March 779,762 948,069 901,252
April 780,685 873,934
May 780,685 873,934
June 730,685 873,934
1,100,000 ——————
1,050,000
1,000,000 -
950,000 S
900,000 ./I o—1—20 —o—00 ) —
850,000 /‘
800,000 — 7
o 750,000 o~ - >
£ 700,000
8 650000 |-\ -
600,000 +——— N -
550,000 = ———— Geachainecchgs 71798
500’000 1 - - :rl:::gf::::\?gzz:ilrt\sgencies 12?):8?)8
450,000 + — - Replace & Refurbish Fund 50,000
B3 & B4 Tank Rehab 346,450
400,000 +— —————— = Value Maint Trailer 56,160
350,000 — | Toulmesments o105
300,000 , . . . [ | | | | |
i 2 3 4 5 6 7 8 9 10 11 12
| ——FY1011 e FY1112 —8—FY12/13

T:\A-Month End Reports\LAIF Graph

Prepared By /%é

Date ‘1"/ %/ /3

Reviewed By




Consumption & Billing Comparison March 2013

ﬁ_

Residential- North- Bighorn v
Meters | Usage (c.f.)
Book 1 148 130,336
Book 2 182 141,926
Book 3 162 140,032
Book 4 150 100,023
Book 5 128 101,855
Book 6 136 97,208
Total 906 711,380
Bulk -Kickapoo, Well 4, Cherokee
Meters | Usage (c.f.)
Book 30 41 11,703
Book 31 5 4,796
Book 32 4 10,850
Total 50 27,349
Bulk - Well 10
_ Meters | Usage (c.f.)
Book 33 50 15,060
Total 50 15,060

Total Customer Accounts

Usage in Cubic Feet
Percentage Increase/(Decrease)

BILLING COMPARISON

| Meters Usage (c.f.)
Book 7 164 178
|Book 8 176 0
|Book 9 188 0
|Book 10 177 0
Book 11 191 0
Total 896 178
Construction
Meters Usage (c.f.),
Book 40 0 0
Total 0 0
|Billed Consumption 753,967
Non Billed Usage 23,428
Total Consumption 777,395
|Active Residential Meters 1,802
Active Bulk Meters 100
Total Active Meters 1,902
~ Current Year | Last Year Difference
MARCH 2013 | MARCH 2012 MARCH |
1,006 1,006 0
753,967 750,197 3,770

1%

Water Revenues 24,592.86 | 30,535.81 | (5,942.95)
Basic Service Charge 49,665.00 49,322.15 342.85
Miscellaneous | 465.55 | 475.55 (10.00)
Delinquent Charges 1,465.97 1,406.13 59.84
Total Operating Revenues $ 76,189.38 | $ 81,739.64 $ (5,550.26)

PREPARED BY: LILY SHELTON 4/1/13 |




Date: March 1, 2013
To: Marina West
From: Lily Shelton
Subject: Service Order Report for March 2013

SERVICE ORDER REPORT FOR FISCAL YEAR 2012-2013
J o N o M M

A |S J |F A J YTD
After Hours Call 5| 4] 9 2| 51 2f 8 2 2 39
AirVac Maintenance 2l 0] O 2
Booster Repair/Maintenance (New Category) 2
Bulk Stations: Maintenan 0] Ol O 2] 1 4 0O 2| 1 10
Close Account 12| 24| 29| 14] 15| 21| 11| 13| 13 152
Customer Asst:Leak/Other 4 7] 6y 91 2| 3] 121 7| 8 58
Destroy Service Line 11 0Of 0] Of of o0f o0f O] 1 2
Exchange Meter Of 3| 4] 12] 6] 4] 8| 12 3 52
Fire Flow Test 0Of 0] 0] of 0/ 0 o 0 o© 0
Flush Deadend/Blowoffs Of Oof 2 0] 0 1 0O 0 3
Hangtag 3| 16] 6 8] 9] 11] 19] 40[ 13 125
Hydrant Maint. 27| 30f O] 33| 26| 14 1| 1] 8 140
Inspections 2l 1] 3 2 3 11
Install New Service of 1f 0] 0 O 0l 0] 1 2
Leak Response 6] 9] 5] 2 4] 8] 6] 1 4 45
Lock-Off Service 12| 11| 31f 15| 24| 25 6| 12| 18 154
Lock-Off Service per Customer Request 1 1 2 4
Miscellaneous 19] 12| 21| 14] 6] 4| 11} 10| 10 107
Office Repairs 3 1f 0] 0 2/ of 0o 1 0 7
Open New Service 12| 24| 29] 14] 15| 21| 11] 13{ 13 152
Pressure Complaint 0]l O0f 1 0] 0 of 2 o 1 4
Pull Meter Of 0 0] of of 1 2 0 0O 3
Read Meter 0of 2f 3] 8 2 0ol 2 of 1 18
Repair Mainline 11 O] 11 O Of Of of o] o 2
Repair Service Line 14] 9] 11f 9| 2| 1 1 of 2 49
Replace Service Line Of 0 1t 1 2/ 31 o 0] 1 8
Reread Meter 22| 19| 12| 8] 6] 7| 12| 8] 2 96
Safety Meeting 1 11 Oof 41 3] 2f 2] 2| 2 17
Tamper 11 1] Oof 1 0] 0] 2f 0 0O 5
Tank/Reservoir Maintenance/Repairs 31 2] 3 8
Turn Off Service per Customer Request 8 1} 2 11
Unlock Service 11 17 14| 14| 19| 17| 14] 9| 16 131
Valve Maintenance 1 ofp 1] 31 2 9
Verify Meter Locked 4 2] 10| 2| ©of 6] o0 3| 14 41
Water Quality Issues ** 0] 0 0f 2 0f 0] 0] 1 0 3
Water Level of 1 1 1 3
Water Test 0l 4 0] 0 of 0] 0 o 4
Well Repairs/Maint. 0 3f 0] 1 3 4 8 9 4 32
TOTAL 159|193| 199| 175| 152) 156| 157| 156 153 1500

Fire Hydrant Maintenance and Overhaul activities began in November 2010
** Includes Water Quality (taste, odor, color) as well as high or low pressure concems.
***Includes Inspections for Fire Extinguishers, Vehicles and Facilities




meter.
A Boosters 64,610 483,283
C Boosters 165,480 1,237,788
Total 230,090 1,721,071

84

232

Well 2 Bac T sample only, all water discharged to waste after passing through flow meter.

96.7

88.9

DATE: 4/2/2013
TO: Board of Directors
FROM: Kit Boyd
RE: MAR.2013

Cubic Feet Total Gallons Average Total

Pumped Pumped GPM Running Time ___acre feet

Well 2 3,480 26,030 0 0.08
Well 3 25,000 187,000 380 8.2 0.57
Well 6 201,100 1,504,228 362 69.3 4.62
Well 7 159,290 1,191,489 346 57.4 3.66
Well 8 355,694 2,660,591 580 76.5 8.17
Well 9 412,000 3,081,760 661 77.7 9.46
Well 10 8,530 63,804 30 * 35.3 0.20
Total 1,165,094 8,714,903 26.75

*  Well 10 suspect flow meter is not accurate. Staff evaluating options for replacement of obsolete

\\Bighorn-serverbdvwa-misc\F-Production\New Monthly Production-2007-2011\New Monthly Production and Well Stats.xIs




Bighorn-Desert View Water Agency

Board of Directors

Michael McBride, President

Judy Corl-Lorono, Vice President
David Larson, Secretary

Agency Office
622 S. Jemez Trail
Yucca Valley, CA 92284-1440

Terry Burkhart, Director 760/364-2315 Phone
J. Dennis Staley, Director 760/364-3412 Fax
Marina D West, PG, General Manager

A Public Agency www.bdvwa.org

&

BOARD OF DIRECTORS @ ?
REGULAR MEETING MINUTES___’\‘(\

PLEDGE OF ALLEGIANCE
Led by Mark Johannes.

ROLL CALL
Directors Present:

OF UNDERSTANDING BETWEEN BIGHORN-DESERT VIEW WATER AGENCY (BIGHORN-
DESERT VIEW) AND MOJAVE WATER AGENCY (MOJAVE)

General Manager West gave the staff report beginning with a brief description of the
Memorandum of Understanding between Bighorn-Desert View Water Agency (BDVWA) and the
Mojave Water Agency (MWA). The Agreement is between BDVWA and Mojave Water Agency.
West stated that while Bighorn-Desert View Water Agency was the lead agency in obtaining the
various permits, federal (Bureau of Land Management) right-of-way, and executing the various
processes, the Mojave Water Agency will operate and maintain the facility. The Agreement has
been through general legal counsel of both entities and it has their approval.

Approved XX-XX-2013 - 1150 -



Director Larson expressed his concern with a portion of the agreement with regards to ltem 5 on
page 3 of 4, of the Agreement. He requested clarification of the agencies liability should there be
a third Party claim.

No public comment.

The Board requested staff clarify Director Larson’s concerns with legal counsel and bring the
item back to the next Regular Board of Directors Meeting.

Item failed due to lack of motion.

OF BAD DEBT
General Manager West gave the staff report. West stated that during the recent Bo
it was suggested that prior active resolutions and policies be reviewed by the Bo
throughout the year. In 2009 Policy No 09P-03, Establishing a Policy for the A
Expense for Bad Debt was adopted but should have been a policy passed p»

Bad Debt.
No public comment.

MOTION NO. 13
(After brief Board discussion), Vice President Corl-LE

No. 13R-05 Establishing a Policy for the Approval of the
seconded by Director Larson.

At 6:24 PM Director Staley joined

PREPARATION FOR A COST-OF-L [VING: ADJUSTMENT (COLA) TO THE BOARD OF
TURE ORDINANCE

N
CONSIDER APPROVING SOCIAL SECURITY ADMINISTRATION 1.7% COST OF LIVING
ADJUSTMENT FOR ALL AGENCY EMPLOYEES EFFECTIVE WITH THE FIRST PAYROLL
OF FISCAL YEAR 2013/14
General Manager West gave the staff report stating that this item will come before the Board of
Directors every year. The Board is not required to grant a percentage Cost-of-Living Adjustment
nor are they required to provide the entire adjustment authorized by Social Security and
therefore, may adopt a percentage between 0 and 1.7.

No public comment.

Approved XX-XX-2013 -1151 -



MOTION NO. 13-022
(After brief Board discussion), Vice President Corl-Lorono made a motion to authorize inclusion
of a Cost-Of-Living Adjustment of 1.7% based on the Social Security Administration Cost-Of-
Living Adjustment publication for all employees in the Fiscal Year 2013-14 Budget. Director
Burkhart seconded the motion.

MSC' (Corl-Lorono/Burkhart) 4/1 motion carried. Larson nay.

CONSIDER PURCHASE OF TRAILER EQUIPPED WITH HYDRAULIC VALVE EXERCISER
AND VACUUM-WATER JET SYSTEM

General Manager West gave the staff report beginning with a brief video demonstratiQn of the
proposed valve exerciser. West reviewed the many features of the valve exerciser an %ed
the importance of the valve exercising program the agency is required to maintain. £

damaged.

West responded the worst case scenario is the valve would need to b>;

cases they can also be repaired.

Anonymous asked if the exerciser could damage a valve and if so, what happens- avalve is
5d but i

n some

MOTION NO. 13-023 )
(After brief Board discussion), Director Larson made a maie!
purchase E.H. Wachs Hydraulic Valve Exerciser and Vacuth
ce resident Corl-Lorono.

MSC' (Larson/Corl-Lorono) unanimously approved <>
Adjourned for a Break at 6:56 p.m. - Reconvgm d%nBreak at 7:04 p.m.

UPDATE ON SENATE BILL 246 (FULLER)Y,
General Manager West gave the @T rqgort.)

had numerous conversations with

concerning the entire modernizatioR € Senator agreed to amend the original spot bill and
there will be no other items attached ¥8 this spot bill. The legislative council has reviewed our
draft in great detail and we h agreed on certain “word-smithing”.

The draft bill with the reyi ge should be available soon and may be available for the

chlangh:
next Planning/Legisjativg/E - ng/Gant/Security Committee meeting so that we may begin

The hearing in th& Ga nce and Finance Committee in the State Capital is set for April 17,
2013. She said &b Bstill unsure if we will need to testify or if the bill will be placed on the
consent calerdary, ™

AUTHORITY (ACWA/JPIA) BOARD OF DIRECTORS MEETING AND SPRING CONFERENCE
General Manager West gave the staff report. The Board appointed Director Corl-Lorono to the
Board of Directors of the ACWA/JPIA last year. West stated that because she was appointed, it
is important she attend their events. Also, while being sensitive to the fact that our Board
members are asked to stay within their individual budgets to attend events, the Board may want
to review a budget for the board member appointed to attend these ACWA/JPIA Board Meetings.
It is an opportunity to promote SB 246 as well. GM West disclosed that this event will cause the
individual director to exceed her fiscal year budget.

Approved XX-XX-2013 -1152 -



Director Corl-Lorono commented that the Board may want to create a budget line item for costs
associated with appointments such as this.

No public comment.

MOTION NO. 13-024
(After brief Board discussion), Director Larson made a motion authorizing attendance for
appointed ACWAJPIA Board member Corl-Lorono to the ACWA/JPIA 2013 Spring Conference
May 6-7, 2013 at a maximum estimated cost of $950.00. Director Burkhart seconded the motion.
MSC' (Larson/Burkhart) unanimously approved.

DISBURSEMENTS FEBRUARY 2013.

. MOTION NO. 13-025
Director Burkhart made a motion to approve the Disbursements (Check Reg
Bills) for February 2013. Vice President Corl-Lorono seconded the motion. g \

MSC' (Burkhart/Corl-Lorono) unanimously approved.
CONSENT ITEMS

a. Financial Statements February 2013
1. Balance Sheet :
2. Statement of Revenue and Expen
3. General Account (Union Bank)

4. Disbursements wd
5. Local Agency Investment Fynd Balance Timeline
Consumption & BiIIing Comparis@ , February 2013

Lo .. .ﬁ;"&ﬁ: O

poop

MOTION NO. 13-026
e approve consent items a - e. The motion was seconded by

Director Staley complemented the General Manager on her selection of the Ansel Adams prints
displayed in the office front lobby.

Director Larson reported on the Homestead Valley Communlty Council meeting he had recently
attended. He reported that Donna Munoz representing 3™ District Supervisor James Ramos
attended their meeting. Also discussed at the HVCC meeting was the building permit process for
properties dependent on hauled water.

Approved XX-XX-2013 -1153 -



Vice President Corl-Lorono reported she had recently attended an ethics training seminar during
which she learned that there are several rules the agency should be aware of with regards to
directors’ photos, etc within Agency mass mailings. She also reported that she spoke to Donna
Munoz a few days ago about the Morongo Basin Transit Authority bus stop at the Landers Post
Office.

FUTURE AGENDA ITEMS
The Ames/Reche Groundwater Storage and Recovery Program Memorandum of Understanding
between Bighorn-Desert View Water Agency and Mojave Water Agency

ADJOURNMENT - President McBride adjourned the meeting at 7:31 p.m. \

MSC' — Motion made, seconded, and carried.

O
&
O

Approved XX-XX-2013 -1154 -



