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PLANNING/LEGISLATIVE/ENGINEERING
GRANT & SECURITY COMMITTEE
REGULAR MEETING AGENDA

BOARD MEETING OFFICE
1720 N. Cherokee Trail, Landers, CA 92285
Thursday, August 16, 2012 - 8:45 a.m.

COMMITTEE MEMBERS: Director Corl-Lorono & Director Burkhart

The BDVWA Planning / Legislative / Engineering / Grant & Security Committee meeting will be conducted
in strict compliance with the Brown Act. Members of the Board not assigned to this Committee who
attend may do so only as observers and may not participate in the meeting.

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL

4. APPROVAL OF AGENDA

DISCUSSION AND ACTION ITEMS - The Committee and Staff will discuss the following items
and provide direction to staff, if so inclined.

The Public is invited to comment on any item on the agenda during discussion of that item.
When giving your public comment, please have your information prepared, if you wish to be

identified for the record then please state your name. Due to time constraints, each member of
the public will be allotted three-minutes to provide their public comment.
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5. CONSIDER CHANGE ORDER TO REVISE SCOPE OF SERVICES PROVIDED BY
CHIEF ENGINEER TO PREPARE CONTRACT DOCUMENTS AND PROJECT
MANAGEMENT/CONSTRUCTION INSPECTION SERVICES FOR RECOATING AND
REPAINTING BY INCREASING NUMBER OF RESERVOIRS FROM TWO (2) UP TO
FOUR (4) RESERVOIRS

6. DISCUSSION OF RESOLUTION 12R-XX AMENDING THE AGENCY’S CONFLICT OF
INTEREST CODE

7. CONSENT ITEMS - The following is expected to be routine and non-controversial and will
be acted on by the Committee members at one time without discussion, unless a member
of the Public or a Committee member requests that an item be held for discussion or
further action.

a. Regular PLEGS Committee Meeting Report, June 21, 2012
8. PUBLIC COMMENT PERIOD

Any person may address the Committee on any matter within the Agency'’s jurisdiction on
items not appearing on this agenda.

When giving your public comment, please have your information prepared, if you wish to
be identified for the record then please state your name. Due to time constraints, each
member of the public will be allotted three-minutes to provide their public comment. State
Law prohibits the Committee from discussing or taking action on items not included on the
agenda.

9. VERBAL REPORTS

a. COMMITTEE MEMBERS' COMMENTS/REPORT
b. GENERAL MANAGER'S REPORT

10. ITEMS FOR NEXT AGENDA
11. ADJOURNMENT

In accordance with the requirements of California Government Code Section 54954.2, this
agenda has been posted in the main lobby of the Bighorn-Desert View Water Agency, 622 S.
Jemez Trail, Yucca Valley, CA not less than 72 hours if prior to a Regular meeting, date and
time above; or in accordance with California Government Code Section 54956 this agenda has
been posted not less than 24 hours if prior to a Special meeting, date and time above.

As a general rule, agenda reports or other written documentation has been prepared or
organized with respect to each item of business listed on the agenda.

Copies of these materials and other discloseable public records in connection with an open
session agenda item, are also on file with and available for inspection at the Office of the
Agency Secretary, 622 S. Jemez Trail, Yucca Valley, California, during regular business hours,
8:00 A.M. to 4:30 P.M., Monday through Friday. If such writings are distributed to members of
the Board of Directors on the day of a Board meeting, the writings will be available at the
entrance to the Board of Directors meeting room at the Bighorn-Desert View Water Agency.
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Internet: Once uploaded, agenda materials can also be viewed at www.bdvwa.org.

Public Comments: You may wish to submit your comments in writing to assure that you are able
to express yourself adequately.

Per Government Code Section 54954.2, any person with a disability who requires a modification
or accommodation, including auxiliary aids or services, in order to participate in the meeting,
should contact the Board's Secretary at 760-364-2315 during Agency business hours.
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BIGHORN DESERT VIEW WATER AGENCY
AGENDA ITEM SUBMITTAL

Meeting Date: August 19, 2012

To: Board of Directors Budgeted: Replacement/Refurbishment
Budgeted Amount:
Engineering Services: CO1 for $50,500
Construction Est.: $220,000 (B3 & B4) and
$120,000 (A2 & C1).

From: Marina D. West General Counsel Approval: Required prior
to advertisement for bids
CEQA Compliance: Filing of Categorical
Exemption identified in attached Scope of
Services

Subject: Consider Change Order No. 1 to Krieger & Stewart Work Order No. 4A to
Prepare Contract Documents and Project Management/Construction [nspection
Services for Recoating and Repainting of Two (2) Additional Reservoirs

SUMMARY

On July 24, 2012 the Board approved execution of Work Order No. 4A with Chief Engineer,
Krieger & Stewart, Inc. but asked staff to evaluate the possibility of recoating up to four (4)
reservoirs.

Staff has obtained a cost update from K&S to prepare bid specifications and provide project
management and on-site inspection services for up to four (4) reservoirs (attached).

A project representative from K&S will participate via teleconference during the meeting to
review the cost proposal and answer any questions the Committee may have.

RECOMMENDATION
That the Committee consider taking the following action(s):
1. Provide recommendation to full Board on whether or not to proceed with a bid package
for up to four (4) reservoirs and amend Krieger & Stewart Work Order No. 4A
accordingly.

BACKGROUND/ANALYSIS

At the June 21, 2012 the Planning/Legislative/Engineering/Grant/Security Committee
(PLEGS) meeting moved to complete recoating of up to two (2) reservoirs in the current fiscal
year. The matter was moved to the July 24" regular Board of Directors meeting for further
review and approval. The Board approved execution of Work Order No. 4A with Chief
Engineer, Krieger & Stewart but asked staff to evaluate the possibility of recoating up to four
(4) reservoirs.

Staff has obtained a cost update from K&S to prepare bid specifications and provide project
management and on-site inspection services for up to four (4) reservoirs (attached). The
proposal reflects small increases in effort to prepare the specifications and manage the
project. A majority of the cost increase is related to the on-site inspection services due to the



increased time on-site by the contractor in completing additional reservoirs. The estimated
increase to Work Order No. 4A is $50,500 (Change Order No. 1) bringing the total
engineering costs to $135,400.

The preliminary cost estimate to complete safety upgrades along with interior and exterior
coatings for the two highest priority reservoirs, B3 and B4, is $220,000. Adding two
additional reservoirs is expected to increase the estimate by another $120,000. The lowest
possible cost can be realized if all reservoirs are made available to the contractor without
restrictions. These four reservoirs meet that requirement leaving A2, B1, B2, C1 and D1 for
future years. The cost difference is due primarily to the size of the reservoirs. Reservoirs B3
and B4 have a combined capacity of 750,000 gallons while reservoirs A2 and C1 have a
combined capacity of 200,000 gallons.

After encumbering engineering costs already approved for expenditure, the Agency holds
approximately $600,000 in unrestricted reserves. Should the Board decide to proceed with
recoating of four (4) reservoirs the unrestricted reserve balance would be reduced to
approximately $260,000 available for other important projects earmarked for fiscal year
12/13.

Options for the Committee to consider and recommend to the Board include the following:

1. Proceed with original plan to prepare plans and specifications for one (1) reservoir with
the option to increase to two (2); or

2. Proceed with Change Order No. 1 and prepare the plans and specifications for one (1)
reservoir with the option to increase to four (4).

In either case, K&S will prepare the base plans and specifications which would only require
slight modification in subsequent project years for additional reservoirs.

A project representative from K&S will participate via teleconference during the meeting to
review the cost proposal and answer any questions the Committee may have.

PRIOR RELEVANT BOARD ACTION(S)

7/24/2012 M12-057 Authorize General Manager to execute Work Order No. 4A with Krieger
& Stewart to prepare bid specifications and provide project management and on-site
inspection services for recoating of up to two (2) reservoirs. The cost estimate to provide
these engineering services is $85,900.

6/21/2012 Planning/Legislative/Engineering/Grant/Security Committee review of cost
and scope of services for preparation of bid specifications, project management and on-site
inspection services. The cost estimate to provide these engineering services is $85,900
2/10/2012 Board Goal Setting Workshop: Identifying Reservoirs B3 and B4 as priority
reservoirs for recoating.
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BIGHORN DESERT VIEW WATER AGENCY
PLANNING/LEGISLATIVE/ENGINNERING/GRANT/SECURITY
STANDING COMMITTEE AGENDA ITEM SUBMITTAL

Meeting Date: August 16, 2012

To: Standing Committee Members Budgeted: No
Funding Source: N/A
Cost: $0 (prepared by staff)

From: Marina West General Counsel Approval: Obtained
CEQA Compliance: N/A

Subject: Resolution No. 12R-XX Amending the Agency’s Conflict of Interest Code

SUMMARY

The Political Reform Act requires every local agency to review its conflict of interest code
biennially.

Legal counsel has reviewed the 2010 Conflict of Interest Code and has submitted a
completely revised Code for the Board’s adoption. Rather than try to keep the Agency Code
compliant with the Political Reform Act, which is routinely updated, the Agency'’s revised
Code simply provides reference to it. The Political Reform Act 2012 document can be found
on the Fair Political Practices Commission (FPPC) website at
http://www.fppc.ca.gov/Act/2012_Act_w-shading.pdf.

Directors who have specific questions regarding how the Act applies to them are encouraged
to obtain opinions directly from the FPPC to be sure they are in full compliance with the Act.

Attached is the 2010 Resolution and the final draft 2012 Resolution. With Committee
concurrence, the Resolution will be brought to the full Board for further consideration and
possible adoption at the August 28" regular meeting.

RECOMMENDATION

That the Committee considers taking the following action(s):
1. Review the 2012 Final Draft Conflict of Interest Code.

BACKGOUND/ANALYSIS
No further information provided.

PRIOR RELEVANT BOARD ACTION(S)
10/25/2010 Resolution No. 10R-10 incorporating by reference the standard conflict of
interest and disclosure code adopted by the Fair Political Practices Commission.
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June 11, 2012

Bighorn Desert View Water Agency
622 Jemez Trall
Yucca Valley, CA 92284

SUBJECT: 2012 Biennial Notice for Conflict of Interest Codes
Dear Sir or Madam:

The Political Reform Act requires every local government agency to review its conflict of interest
code biennially. No later than October 1 of each even-numbered year, each agency must
submit to the County Board of Supervisors a notice indicating whether or not an amendment is
necessary. To assist you in making that determination, please review the enclosed “How to
Review a Conflict of Interest Code” and “How to Amend a Conflict of Interest Code” documents.
The enclosed “2012 Local Agency Biennial Notice” form must be returned to the Board of
Supervisors, via the Clerk of the Board, no later than October 1, 2012.

If amendments to an agency’s conflict of interest code are necessary, the amended code must
be forwarded to the Board for approval within 90 days of filing the biennial notice. For example,
if your agency files its notice on October 1, 2010, indicating that an amendment is necessary,
the amendment is due to the Board of Supervisors by December 30, 2012. An agency's
amended code is not effective until it has been approved by the Board of Supervisors. Our
County Counsel has advised that amended code information must include either of the
following:

e A copy of the resolution adopted by your governing body showing that these Conflict of
Interest Code changes were approved, or

o A copy of the minutes from the board meeting where the Conflict of Interest changes
were discussed and approved

The Fair Political Practices Commission (FPPC) offers free seminars on how to amend a conflict
of interest code. To register for a seminar, call the FPPC at (866) ASK-FPPC, and press 4.
Information is also available on the FPPC’s website at www.fppc.ca.gov.

If you have any questions, please contact me at (909) 387-4265.

Sincerely,
Mighelle Moren
Services Supervisor

Enclosures (3)



2012 Local Agency Biennial Notice

Name of Agency:.__Bighorn Desert View Water Agency

Mailing Address; 622 S. Jemez Trail, Yucca Valley CA 92284

Contact Person;___Marina West Office Phone No: __(760) 364-2315

E-mail;_bdvwa@mindspring.com Fax No:__(760) 364-3412

Accurate disclosure is essential to monitor whether officials have conflicts of interest and
to help ensure public trust in government. The biennial review examines current programs
to ensure that the agency’s code requires disclosure by agency officials who make or
participate in making governmental decisions.

This agency has reviewed its conflict-of-interest code and has determined that (Check one box):

Mn amendment is required. The following amendments are necessary:
(Mark all that apply.)

(D/Include new positions.
Q/Revise disclosure categories.
G)/ Revise the titles of existing positions.

O/Delete titles of positions that have been abolished and/or positions that no longer make or
participate in making governmental decisions.

O Other (describe)

(I No amendment is required.
U The code is currently under review by the code reviewing body.

Verification

The agency's code accurately designates all positions that make or participate in the making of
governmental decisions; the disclosure categories assigned to those positions accurately require the
disclosure of all investments, business positions, interests in real property, and sources of income that may
foreseeably be affected materially by the decisions made by those holding the designated positions, and the
code includes all other provisions required by Government Code Section 87302.

k/ﬁ,//fuua.\wr/ S’_] ‘f]ZozL

Sig‘ﬁé‘z'ture of Chief Executive Officer Date

Complete this notice regardless of how recently your code was approved or amended.
Please return this notice no later than October 1, 2012, or the date specified by your agency, if earlier, to:

Clerk of the Board of Supervisors

County Government Center

385 North Arrowhead Avenue, Second Floor
San Bernardino, CA 92415-0130

Attention: Michelle Moreno



2012 Conflict of Interest Code
Final Draft

(This version replaces Resolution No. 10R-10 in its entirety)



RESOLUTION NO. 12R-XX

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
BIGHORN-DESERT VIEW WATER AGENCY
AMENDING THE AGENCY’S CONFLICT OF INTEREST CODE

WHEREAS, the Political Reform Act (Government Code, Section 81000 et seq.
[the “Act’]) contains provisions relating to conflicts of interest which potentially affect all
officers, employees and consultants of the Bighorn-Desert View Water Agency (the
“Agency”) and requires all public agencies to adopt and promulgate a Conflict of Interest
Code; and

WHEREAS, the Agency’s Board of Directors adopted a Conflict of Interest Code
(the “Code”) for the Agency which was amended on October 25, 2010, in compliance
with the Act; and

WHEREAS, changed circumstances within the Agency have made it advisable
and necessary, pursuant to Sections 87306 and 87307 of the Act to amend and update
the Code and the Appendix thereto; and

WHEREAS, the potential penalities for violation of the provisions of the Act are
substantial and may include criminal and civil liability, as well as equitable relief which
could result in the Agency being restrained or prevented from acting in cases where the
provisions of the Act may have been violated; and

WHEREAS, notice of the time and place of a public meeting on, and of
consideration by, the Agency’s Board of Directors, the proposed amended Conflict of
Interest Code was provided to each affected designated employee and publicly posted
for review; and

WHEREAS, a public meeting was held upon the proposed amended Code at a
regular meeting of the Agency’s Board of Directors on August 28, 2012, at which all
present were given an opportunity to be heard on the proposed amended Code.

NOW, THEREFORE, the Board of Directors of the Bighorn-Desert View Water
Agency does hereby resolve as follows:

Section 1: Adoption of Code

The Board of Directors does hereby adopt the proposed amended Conflict of
Interest Code, a copy of which is attached hereto and shall be kept on file with the
Agency General Manager and available to the pubiic for inspection and copying during
regular business hours.

Page 1 of 5
Resolution No. 12R-XX



Section 2: County Approval

The Board of Directors hereby directs the General Manager to submit the
amended Conflict of Interest Code to the Board of Supervisors of the County of San
Bernardino for approval.

Section 3: Effective Date

The amended Conflict of Interest Code shall become effective 30 days after its
approval by the Board of Supervisors of San Bernardino County.

Section 4: Rescission

The Conflict of interest Code adopted pursuant to Resolution No. 12R-XX is
hereby rescinded.

PASSED AND ADOPTED at a regular meeting of the Board of Directors of the
Bighorn-Desert View Water Agency held on this 28th day of August, 2012.

BIGHORN-DESERT VIEW WATER AGENCY

BY:

Michael McBride, Board President

ATTEST:

By

David Larson, Board Secretary

Page 2 of 5
Resolution No. 12R-XX



CONFLICT OF INTEREST CODE
FOR THE

BIGHORN-DESERT VIEW WATER AGENCY

The Political Reform Act (Government Code Sections 81000 et seq.) requires
state and local government agencies to adopt and promulgate conflict-of-interest codes.
The Fair Political Practices Commission has adopted a regulation (2 CA. Code of Regs.,
Section 18730), which contains the terms of a standard conflict-of-interest code, which
can be incorporated by reference in an agency's code. After public notice and hearing,
the regulation may be amended by the Fair Political Practices Commission to conform
to amendments in the Political Reform Act. Therefore, the terms of 2 California Code of
Regulations, Section 18730 and any amendments to it duly adopted by the Fair Political
Practices Commission, are hereby incorporated by reference. This regulation, and the
attached Appendix designating officials and employees and establishing disclosure
categories, shall constitute the conflict of interest code of the Bighorn-Desert View
Water Agency.

Designated employees shall file their statements of economic interests with
the Bighorn-Desert View Water Agency, which will make the statements available for
public inspection and reproduction. (Government Code Section 81008.) Statements
for Directors of the Agency, and the General Manager shall be filed with the Agency,
which shall reproduce and retain a copy for public inspection and reproduction, and

forward the originals to the Board of Supervisors of the County of San Bernardino.

Page 3 of 5
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BIGHORN-DESERT VIEW WATER AGENCY

APPENDIX

Designated Positions

Consultant* (including but not limited to General Counsel, Chief Financial
Officer, Agency Engineer)

Disclosure
Individuals holding Designated Positions must report the following:

Investments and business positions in business entities, and sources of
income, including loans, gifts, and travel payments, and interests in real property.

* The General Manager may determine in writing that a particular consultant, although a
"designated position," is hired to perform a range of duties that are limited in scope and
thus is not required to fully comply with the disclosure requirements described in this
section. Such written determination shall include a description of the consultant's duties
and, based upon that description, a statement of the extent of disclosure requirements.
Such determination shall be a public record and shall be retained for public inspection in
the same manner and location as this conflict of interest code.

Public Officials Who Manage Public investments

The following positions are not covered by the code because they must file
under Government Code Section 87200 and, therefore, are listed for informational
purposes only:

Directors
General Manager
Consultants that manage the Agency's investments

An individual holding one of the above-listed positions may contact the Fair
Political Practices Commission for assistance or written advice regarding their filing
obligations if they believe that their position has been categorized incorrectly. The
Fair Political Practices Commission makes the final determination whether a position
is covered by Section 87200.

Page 4 of 5
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This is the last page of the Conflict of Interest Code for the Bighorn-Desert View
Water Agency.

CERTIFICATION OF COUNTY APPROVAL

Pursuant to Government Code Section 87303, the Conflict of Interest Code for the
Bighorn-Desert View Water Agency was approved on

2012. The Code will be effective on , 20

COUNTY OF SAN BERNARDINO

By

Page 5 of 5
Resolution No. 12R-XX



2010 Conflict of Interest Code



RESOLUTION 10R-10
OF THE BOARD OF DIRECTORS OF
BIGHORN-DESERT VIEW WATER AGENCY INCORPORATING BY
REFERENCE THE STANDARD CONFLICT OF INTEREST AND DISCLOSURE CODE ADOPTED BY
THE FAIR POLITICAL PRACTICES COMMISSION

WHEREAS, the Political Reform Act, Government Code Section 81000, et seq., requires state
and local government agencies to adopt and promulgate conflict of interest codes; and

WHEREAS, pursuant to said Act, on November 6, 2002 per Resolution 02R-11 the Bighorn-
Desert View Water Agency adopted a Conflict of Interest and Disclosure Code; and

WHEREAS, within that resolution the San Bernardino County Clerk was designated as the official
filing clerk; and

WHEREAS, it is necessary from time to time to amend the Agency's Conflict of Interest Code to
conform its disclosure obligations to recent changes in the law; and

WHEREAS, the Board of Supervisors of San Bernardino County, as the Code reviewing body for
this Agency, and the Fair Political Practices Commission (FPPC) recommend that public agencies adopt
the standard Conflict of Interest Code promulgated by the FPPC, and any amendments thereto.

NOW, THEREFORE, BE IT RESOLVED, by the Bighorn-Desert View Board of Directors that;

1) The terms of 2 California Code of Regulations Section 18730 and any amendments to it duly
adopted by the Fair Political Practices Commission are hereby incorporated in the Bighorn-Desert View
Water Agency Conflict of Interest Code by this reference; and

2) That 2 California Code of Regulations Section 18730 (current version available upon public
request) and the attached Exhibit A, designating officials and employees, and Exhibit B, establish
disclosure categories, shall constitute the Bighorn-Desert View Water Agency Conflict of Interest Code;

and

3) That the original statements for all designated officials and employees shall be retained by the
Agency which shall will be made available for public inspection and/or reproduction upon request and

4) That a secretarially certified copy of this Resolution including the attached exhibits to the
FPPC Standard Code, shall be forwarded to the San Bernardino County Board of Supervisors as the
Conflict of Interest and Disclosure Code of the Bighorn-Desert View Water Agency and said Code shall

become effective 30 days after the Board of Supervisors approves the proposed amended Code
submitted.

5) That Resolution 02R-11 is hereby rescinded.

PASSED AND ADOPTED at a regular meeting of the Board of Directors' of Bighorn-Desert View

Water Agency held on October 25, 2010.
[[/{” 4 é ,0»%/7(\

Terry lirkhart, Board President

Resolution 10R-10 Confilct of Interest Code



Exhibit A

Designated Positions Disclosure Categories
Members of Board of Directors 1,2

General Manager 1,2
Consultant* 3

General Counsel 1,2,3

* The disclosure, if any, required of a consultant will be decided on a case-by-case basis, which
determination will be made in writing. The determination should include a description of the consultant's
duties and the extent of the consultant's disclosure requirements, where applicable. Such written
determination is a public record and is to be retained for public inspection in the same manner and
location as this Conflict of Interest Code

Resolution 10R-10 Conflict of Interest Code



Exhibit B

Disclosure Categories

Category 1: Persons in this category shall disclose, in accordance with this Code, all interests in real
property within the Agency, except personal residences. Real property shall be deemed to be within the
jurisdiction if the property or any part of it is located within or not more than two miles outside the
boundaries of the jurisdiction or within two miles of any land owned or used by the Agency.

Category 2: Persons in this category shall disclose, in accordance with this Code, all income from and
investments and business positions in businesses that produce products or provide services of a type
utilized by the Agency, including, but not limited to, the areas of: building materials; construction; motor
vehicles; specialty vehicles; vehicle replacement parts; petroleum products; water quality testing; water
transmission; water treatment; water distribution; geological tests and reports; maintenance; repair;
safety; engineering; provision of water or power; brokering; accounting; auditing; banking; underwriting;
money management; law; insurance; printing; and office equipment or office supplies.

Category 3: Individuals who perform under contract the duties of any designated position, as set forth on
Exhibit B, shall be required to file Statements of Economic Interests disclosing reportable interests in the

categories assigned to that designated position.

In addition, individuals who, under contract, participate in decisions which affect financial interests by
providing information, advice, recommendation or counsel to the agency which could affect financial
interests, shall be required to file Statements of Economic Interests, unless they fall within the Political
Reform Act's exceptions to the definition of consultant. The level of disclosure shall be as determined by

the General Manager or Secretary of the Agency
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FPPC Regulation 18730. Provisions of Conflict of Interest Codes

(a) Incorporation by reference of the terms of this regulation along with the designation of employees and the
formulation of disclosure categories in the Appendix referred to below constitute the adoption and promulgation of a
conflict of interest code within the meaning of Government Code section 87300 or the amendment of a conflict of
interest code within the meaning of Government Code section 87306 if the terms of this regulation are substituted
for terms of a conflict of interest code already in effect. A code so amended or adopted and promulgated requires
the reporting of reportable items in a manner substantially equivalent to the requirements of article 2 of chapter 7 of
the Political Reform Act, Government Code sections 81000, et seq. The requirements of a conflict of interest code
are in addition to other requirements of the Political Reform Act, such as the general prohibition against conflicts of
interest contained in Government Code section 87100, and to other state or local laws pertaining to conflicts of

interest.

(b) The terms of a conflict of interest code amended or adopted and promulgated pursuant to this regulation are as
follows:

(1) Section 1. Definitions. The definitions contained in the Political Reform Act of 1974, regulations of the Fair
Political Practices Commission (2 Cal. Code of Regs. sections 18100, et seq.), and any amendments to the Act or
regulations, are incorporated by reference Into this conflict of Interest code.

(2) Section 2. Designated Employees. The persons holding positions listed in the Appendix are designated
employees. It has been determined that these persons make or participate in the making of decisions which may
foreseeably have a material effect on financial interests.

(3) Section 3. Disclosure Categories. This code does not establish any disclosure obligation for those designated
employees who are also specified in Government Code section 87200 if they are designated in this code in that
same capacity or if the geographical jurisdiction of this agency is the same as or is wholly included within the
jurisdiction in which those persons must report their financial interests pursuant to article 2 of chapter 7 of the
Political Reform Act, Government Code sections 87200, et seq. In addition, this code does not establish any
disclosure obligation for any designated employees who are designated in a conflict of interest code for another

agency, if all of the following apply:

(A) The geographical jurisdiction of this agency is the same as or is wholly included within the jurisdiction of the
other agency;

(B) The disclosure assigned in the code of the other agency is the same as that required under article 2 of chapter
7 of the Political Reform Act, Government Code section 87200; and

(C) The filing officer is the same for both agencies.! Such persons are covered by this code for disqualification
purposes only. With respect to all other designated employees, the disclosure categories set forth in the Appendix
specify which kinds of financial interests are reportable. Such a designated employee shall disclose in his or her
statement of economic interests those financial interests he or she has which are of the kind described in the
disclosure categories to which he or she is assigned in the Appendix. It has been determined that the financial
interests set forth in a designated employee’s disclosure categories are the kinds of financial interests which he or
she foreseeably can affect materlally through the conduct of his or her office.

(4) Section 4. Statements of Economic Interests: Place of Filing. The code reviewing body shall instruct all
designated employees within its code to file statements of economic interests with the agency or with the code
reviewing body, as provided by the code reviewing body in the agency's conflict of interest code. 2

(5) Section 5. Statements of Economic Interests: Time of Filing.

(A) Initial Statements. All designated employees employed by the agency on the effective date of this code, as
originally adopted, promuigated and approved by the code reviewing body, shall file statements within 30 days after
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the effective date of this code. Thereafter, each person already in a position when it is designated by an
amendment to this code shall file an Initial statement within 30 days after the effective date of the amendment.

(B) Assuming Office Statements. All persons assuming designated positions after the effective date of this code
shall file statements within 30 days after assuming the designated positions, or if subject to State Senate
confirmation, 30 days after being nominated or appointed.

(C) Annual Statements. All designated employees shall file statements no later than April 1.

(D) Leaving Office Statements. All persons who leave designated positions shall file statements within 30 days after
leaving office.

(5.5) Section 5.5. Statements for Persons Who Resign Prior to Assuming Office. Any person who resigns within 12
months of initial appointment, or within 30 days of the date of notice provided by the filing officer to file an assuming
office statement, is not deemed to have assumed office or left office, provided he or she did not make or participate
in the making of, or use his or her position to influence any decision and did not recelve or become entitled to
receive any form of payment as a result of his or her appointment. Such persons shall not file either an assuming or

leaving office statement.

(A) Any person who resigns a position within 30 days of the date of a notice from the filing officer shall do both of
the following:

(1) File a written resignation with the appointing power; and

(2) File a written statement with the filing officer declaring under penalty of perjury that during the period between
appointment and resignation he or she did not make, participate in the making, or use the position to influence any
decision of the agency or receive, or become entitled to receive, any form of payment by virtue of being appointed
to the position.

(6) Section 6. Contents of and Period Covered by Statements of Economic Interests.

(A) Contents of Initial Statements. Initial statements shall disclose any reportable investments, interests in real
property and business positions held on the effective date of the code and income received during the 12 months
prior to the effective date of the code.

(B) Contents of Assuming Office Statements. Assuming office statements shall disclose any reportable
investments, interests in real property and business positions held on the date of assuming office or, if subject to
State Senate confirmation or appolntment, on the date of nomination, and income received during the 12 months
prior to the date of assuming office or the date of being appointed or nominated, respectively.

(C) Contents of Annual Statements. Annual statements shall disclose any reportable investments, interests in real
property, income and business positions held or received during the previous calendar year provided, however, that
the period covered by an employee's first annual statement shall begin on the effective date of the code or the date
of assuming office whichever is later, or for a board member subject to Government Code section 87302.6, the day
after the closing date of the most recent statement filed by the member pursuant to 2 Cal. Code Regs. section

18754.
(D) Contents of Leaving Office Statements. Leaving office statements shall disclose reportable investments,

interests in real property, income and business positions held or received during the period between the closing
date of the last statement filed and the date of leaving office.

(7) Section 7. Manner of Reporting. Statements of economic interests shall be made on forms prescribed by the

Fair Political Practices Commission and supplied by the agency, and shall contain the following information:
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(A) Investments and Real Property Disclosure. When an investment or an interest in real property? is required to be
reported,ﬂ the statement shall contain the following:

1. A statement of the nature of the investment or interest;

2. The name of the business entity in which each investment is held, and a general description of the business
activity in which the business entity is engaged;

3. The address or other precise location of the real property;

4. A statement whether the fair market value of the investment or interest in real property exceeds two thousand
dollars ($2,000), exceeds ten thousand dollars ($10,000), exceeds one hundred thousand dollars ($100,000), or
exceeds one million dollars ($1,000,000).

(B) Personal Income Disclosure. When personal income is required to be repor’ted.§ the statement shall contaln:

1. The name and address of each source of income aggregating five hundred dollars ($500) or more in value, or
fifty dollars ($50) or more in value if the income was a gift, and a general description of the business activity, if any,

of each source;

2. A statement whether the aggregate value of income from each source, or in the case of a loan, the highest
amount owed to each source, was one thousand dollars ($1,000) or less, greater than one thousand dollars
($1,000), greater than ten thousand dollars ($10,000), or greater than one hundred thousand dollars ($100,000);

3. A description of the consideration, if any, for which the income was received;

4. In the case of a gift, the name, address and business activity of the donor and any intermediary through which
the gift was made; a description of the gift; the amount or value of the gift; and the date on which the gift was

received;

5. In the case of a loan, the annual interest rate and the security, if any, given for the loan and the term of the loan.

(C) Business Entity Income Disclosure. When income of a business entity, including income of a sole
proprietorship, is required to be reported,? the statement shall contain:

1. The name, address, and a general description of the business activity of the business entity;

2. The name of every person from whom the business entity received payments if the filer's pro rata share of gross
receipts from such person was equal to or greater than ten thousand dollars ($10,000).

(D) Business Position Disclosure. When business positions are required to be reported, a designated employee
shall list the name and address of each business entity in which he or she is a director, officer, partner, trustee,
employee, or in which he or she holds any position of management, a description of the business activity in which
the business entity is engaged, and the designated employee's position with the business entity.

(E) Acquisition or Disposal During Reporting Period. In the case of an annual or leaving office statement, if an
investment or an interest in real property was partially or wholly acquired or disposed of during the period covered
by the statement, the statement shall contain the date of acquisition or disposal.

(8) Section 8. Prohibition on Receipt of Honoraria.

(A) No member of a state board or commission, and no designated employee of a state or local government
agency, shall accept any honorarium from any source, if the member or employee would be required to report the
receipt of income or gifts from that source on his or her statement of economic interests. This section shall not
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apply to any part-time member of the governing board of any public institution of higher education, unless the
member is also an elected official. Subdivisions (a), (b), and (c) of Government Code section 89501 shall apply to
the prohibitions in this section.

This section shall not limit or prohibit payments, advances, or reimbursements for travel and related lodging and
subsistence authorlzed by Government Code section 89506.

(8.1) Section 8.1 Prohibition on Receipt of Gifts in Excess of $390.

(A) No member of a state board or commission, and no designated employee of a state or local government
agency, shall accept gifts with a total value of more than $390 in a calendar year from any single source, if the
member or employee would be required to report the receipt of income or gifts from that source on his or her
statement of economic interests. This section shall not apply to any part-time member of the governing board of
any public institution of higher education, unless the member is also an elected official.

Subdivisions (e), (f), and (g) of Government Code section 89503 shall apply to the prohibitions in this section.
(8.2) Section 8.2. Loans to Public Officials.

(A) No elected officer of a state or local government agency shall, from the date of his or her election to office
through the date that he or she vacates office, receive a personal loan from any officer, employee, member, or
consultant of the state or local government agency in which the elected officer holds office or over which the
elected officer's agency has direction and control.

(B) No public official who is exempt from the state civil service system pursuant to subdivisions (c), (d), (e), (f), and
(g) of Section 4 of Article VI of the Constitution shall, while he or she holds office, receive a personal loan from any
officer, employee, member, or consuitant of the state or local government agency in which the public official holds
office or over which the public official's agency has direction and control. This subdivision shall not apply to loans
made to a public official whose duties are solely secretarial, clerical, or manual.

(C) No elected officer of a state or local government agency shall, from the date of his or her election to office
through the date that he or she vacates office, receive a personal loan from any person who has a contract with the
state or local government agency to which that elected officer has been elected or over which that elected officer's
agency has direction and control. This subdivision shall not apply to loans made by banks or other financial
institutions or to any indebtedness created as part of a retail installment or credit card transaction, if the loan is
made or the indebtedness created in the lender's regular course of business on terms available to members of the
public without regard to the elected officer’s official status.

(D) No public official who is exempt from the state civil service system pursuant to subdivisions (c), (d), (e), (f), and
(g) of Section 4 of Article VIl of the Constitution shall, while he or she holds office, receive a personal loan from any
person who has a contract with the state or local government agency to which that elected officer has been elected
or over which that elected officer's agency has direction and control. This subdivision shall not apply to loans made
by banks or other financial institutions or to any indebtedness created as part of a retail installment or credit card
transaction, if the loan is made or the indebtedness created in the lender's regular course of business on terms
available to members of the public without regard to the elected officer's official status. This subdivision shall not
apply to loans made to a public official whose duties are solely secretarial, clerical, or manual.

(E) This section shall not apply to the following:
1. Loans made to the campaign committee of an elected officer or candidate for elective office.

2. Loans made by a public official's spouse, child, parent, grandparent, grandchild, brother, sister, parent-in-law,
brother-in-law, sister-in-law, nephew, niece, aunt, uncle, or first cousin, or the spouse of any such persons,
provided that the person making the loan is not acting as an agent or intermediary for any person not otherwise
exempted under this section.
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3. Loans from a person which, in the aggregate, do not exceed five hundred dollars ($500) at any given time.
4. Loans made, or offered in writing, before January 1, 1998.
(8.3) Section 8.3. Loan Terms.

(A) Except as set forth in subdivision (B), no elected officer of a state or local government agency shall, from the
date of his or her election to office through the date he or she vacates office, receive a personal loan of five
hundred dollars ($500) or more, except when the loan is in writing and clearly states the terms of the loan, including
the parties to the loan agreement, date of the loan, amount of the loan, term of the loan, date or dates when
payments shall be due on the loan and the amount of the payments, and the rate of interest paid on the loan.

(B) This section shall not apply to the following types of loans:
1. Loans made to the campaign committee of the elected officer.

2. Loans made to the elected officer by his or her spouse, child, parent, grandparent, grandchild, brother, sister,
parent-in-law, brother-in-law, sister-in-law, nephew, niece, aunt, uncle, or first cousin, or the spouse of any such
person, provided that the person making the loan is not acting as an agent or intermediary for any person not
otherwise exempted under this section.

3. Loans made, or offered in writing, before January 1, 1998.

(C) Nothing in this section shall exempt any person from any other provision of Title 9 of the Government Code.
(8.4) Section 8.4. Personal Loans.

(A) Except as set forth in subdivision (B), a personal loan received by any designated employee shall become a gift
to the designated employee for the purposes of this section in the following circumstances:

1. If the loan has a defined date or dates for repayment, when the statute of limitations for filing an action for defaulit
has expired.

2. If the loan has no defined date or dates for repayment, when one year has elapsed from the later of the following:
a. The date the loan was made.
b. The date the last payment of one hundred dollars ($100) or more was made on the loan.

c. The date upon which the debtor has made payments on the loan aggregating to less than two hundred fifty
dollars ($250) during the previous 12 months.

(B) This section shall not apply to the following types of loans:
1. A loan made to the campaign committee of an elected officer or a candidate for elective office.
2. A loan that would otherwise not be a gift as defined in this title.

3. A loan that would otherwise be a gift as set forth under subdivision (A), but on which the creditor has taken
reasonable action to collect the balance due.

4. A loan that would otherwise be a gift as set forth under subdivision (A), but on which the creditor, based on
reasonable business considerations, has not undertaken collection action. Except in a criminal action, a creditor

Resojution 10R-10 Conflict of Interest Code

5



who claims that a loan is not a gift on the basis of this paragraph has the burden of proving that the decision for not
taking collection action was based on reasonable business considerations.

5. A loan made to a debtor who has filed for bankruptcy and the loan is ultimately discharged in bankruptcy.
(C) Nothing in this section shall exempt any person from any other provisions of Title 9 of the Government Code.

(9) Section 9. Disqualification. No designated employee shall make, participate in making, or in any way attempt to
use his or her official position to influence the making of any governmental decision which he or she knows or has
reason to know will have a reasonably foreseeable material financial effect, distinguishable from its effect on the
public generally, on the official or a member of his or her immediate family or on:

(A) Any business entity in which the designated employee has a direct or indirect investment worth two thousand
dollars {($2,000) or more;

(B) Any real property in which the designated employee has a direct or indirect interest worth two thousand dollars
($2,000) or more;

(C) Any source of income, other than gifts and other than loans by a commercial lending institution in the regular
course of business on terms available to the public without regard to official status, aggregating five hundred dollars
($500) or more in value provided to, received by or promised to the designated employee within 12 months prior to
the time when the decision is made;

(D) Any business entity in which the designated employee is a director, officer, partner, trustee, employee, or holds
any position of management; or

(E) Any donor of, or any intermediary or agent for a donor of, a gift or gifts aggregating $390 or more provided to;
received by, or promised to the designated employee within 12 months prior to the time when the decision is made.

(9.3) Section 9.3. Legally Required Participation. No designated employee shall be prevented from making or
participating in the making of any decision to the extent his or her participation is legally required for the decision to
be made. The fact that the vote of a designated employee who is on a voting body is needed to break a tie does not
make his or her participation legally required for purposes of this section.

(9.5) Section 9.5. Disqualification of State Officers and Employees. In addition to the general disqualification
provisions of section 9, no state administrative official shall make, participate in making, or use his or her official
position to influence any governmental decision directly relating to any contract where the state administrative
official knows or has reason to know that any party to the contract is a person with whom the state administrative
official, or any member of his or her immediate family has, within 12 months prior to the time when the official action

is to be taken:

(A) Engaged in a business transaction or transactions on terms not available to members of the public, regarding
any investment or interest in real property; or

(B) Engaged in a business transaction or transactions on terms not available to members of the public regarding
the rendering of goods or services totaling in value one thousand dollars ($1,000) or more.

(10) Section 10. Disclosure of Disqualifying Interest. When a designated employee determines that he or she
should not make a governmental decision because he or she has a disqualifying interest in it, the determination not
to act may be accompanied by disclosure of the disqualifying interest.

(11) Section 11. Assistance of the Counsel. Any designated employee who is unsure of his or her duties under this
code may request assistance from the Falr Polltical Practices Commission pursuant to Government Code section
83114 and 2 Cal. Code Regs. sections 18329 and 18329.5 or from the attorney for his or her agency, provided

that nothing in this section requires the attorney for the agency to issue any formal or informal opinion.
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(12) Section 12. Violations. This code has the force and effect of law. Designated employees violating any provision
of this code are subject to the administrative, criminal and civil sanctions provided in the Political Reform Act,
Government Code sections 81000 - 91014. In addition, a decision in relation to which a violation of the
disqualification provisions of this code or of Government Code section 87100 or 87450 has occurred may be set
aside as void pursuant to Government Code section 91003.

NOTE: Authority cited: Section 83112, Government Code.

Reference: Sections 87103(e), 87300-87302, 89501, 89502 and 89503, Government Code.

ENDNOTES

1. Designated employees who are required to file statements of economic interests under any other agency's
conflict of interest code, or under article 2 for a different jurisdiction, may expand their statement of economic
interests to cover reportable interests in both jurisdictions, and file copies of this expanded statement with both
entities in lieu of filing separate and distinct statements, provided that each copy of such expanded statement filed
in place of an original is signed and verified by the designated employee as if it were an original. See Government
Code section 81004.

2. See Government Code section 81010 and 2 Cal. Code of Regs. section 18115 for the duties of filing officers and
persons in agencies who make and retain copies of statements and forward the originals to the filing officer.

3. For the purpose of disclosure only (not disqualification), an interest in real property does not include the principal
residence of the filer.

4. Investments and interests in real property which have a fair market value of less than $2,000 are not investments
and interests in real property within the meaning of the Political Reform Act. However, investments or interests in
real property of an individual include those held by the individual's spouse and dependent children as well as a pro
rata share of any investment or interest in real property of any business entity or trust in which the individual,
spouse and dependent children own, in the aggregate, a direct, indirect or beneficial interest of 10 percent or

greater.

5. A designated employee's income includes his or her community property interest in the income of his or her
spouse but does not include salary or reimbursement for expenses received from a state, local or federal

government agency.

6. Income of a business entity is reportable if the direct, indirect or beneficial interest of the filer and the filer's
spouse in the business entity aggregates a 10 percent or greater interest. In addition, the disclosure of persons who
are clients or customers of a business entity is required only if the clients or customers are within one of the
disclosure categories of the filer.
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L\ %

PLANNING/LEGISLATIVE/ENGINEERING @
GRANT & SECURITY COMMITTE
REGULAR MEETING REPOR;!

Thursday, June 21, 20

COMMITTEE MEMBERS: Directo?%t” rono & Director Burkhart

CALL TO ORDER Qg%‘b

Director Corl-Lorono called the me rder at 8:45 a.m.
PLEDGE OF ALLEGIANCE @
Led by John Burkhart

ROLL CALL
Directors:

DYAL, OF THE AGENDA
@l ¢Butkhart and Director Corl-Lorono approved the agenda as presented.
C

HANGE IN SCHEDULE FOR THE MOJAVE WATER AGENCY LEGAL,
LEGISLATIVE AND PUBLIC INFORMATION COMMITTEE
General Manager West gave the staff report stating that the Mojave Water Agency is
moving their regularly scheduled Legal, Legislative and Public Information Committee
(LLPI) from the third Thursday of the month to the first Wednesday of the month. GM
West introduced several options.

Director Corl-Lorono stated that she felt there was a lot of value to hearing the LLPI
meeting.
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Director Burkhart stated that she would rather not resign in order to change the PLEGS
meeting to the first Wednesday of the month.

Public comment:

The Committee directed staff to bring the following options to the full Board.
1. Do nothing and bring a recording of the LLPI Committee meeting to the Agency

PLEGS meeting.
2. Move the PLEGS meeting to coincide with the Mojave Water Agenc\lQISPl
Committee meeting. Q
3. Create an Ad Hoc to listen to the Mojave Water Agency LLPI Comm@ wseting
Sy

and report to the BOD monthly. @
AMES/RECHE GROUND WATER STORAGE AND RECOVERY AM UPDATE
- VERBAL REPORT

been signed. While the documents were being preparedl 1o “go to court it was
discovered that they will have to wait until the facility is pperational.

apd Wildlife so that they may draft
at the land is non-critical tortoise
ne site at one time. Through this

a biologist to relocate and move

General Manager West gave the verbal report stating the %e\ che Agreement has

A draft environmental assessment had gone to Fis
their biological opinion. This resulted in the vie
habitat and may have as many as eleven torigi
process they will create a take permit wh
tortoises’. _
Also Fish and Wildlife said the permangnt \H that will be disturbed is 1.13 acres that

we will need to mitigate.
Recently the Agency has receive é{% ent from BLM that will need to be addressed.
They are questioning what will n"when the native storm flows run down the wash

and into our site.
A Hecres Model was run Showipg that the site would be “blown-out” causing the need
for ongoing maintenance to ild the berms.

Once we are closgstg tefrpleting the NEPA we will need to look at and fulfill the state
protection issué t% récent conference call with Fish and Game it was noted that
within the drait there were a few errors and also there is complete disturbance of

the area tqta

Agencyris in the process of drafting our comments back to Fish and Game. The
o,;:- news is that the Mojave Water Agency Board has given their staff permission to
go &yt to bid on the project. The next steps are to complete the State Incidental Take
Permit, complete the NEPA Document and locate land for mitigating.

The rough cost for the mitigated land is $30 to $40 k and the process can be carried out
through the Desert Tortoise Council.

Anonymous stated that he finds it interesting that no one mentioned the benefit of the
water for the human population.
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A break was taken at 9.22 a.m. and the meeting continued at 9:27 a.m.

GM West continued that do to the many components that have their own mitigation
requirements; she feels it would be best to bring a complete list to the full board. West
also stated the entire project is under one million dollars.

REVIEW COSTS AND SCOPE OF SERVICES PROVIDED BY CHIEF ENGINEER TO
PREPARE CONTRACT DOCUMENTS AND PRQJECT
MAGAGEMENT/CONSTRUCTION INSPECTION SERVICES FOR RECOATINGYAND
REPAINTING OF TWO RESERVOIRS AT A COST ESTIMATE OF $85,000 ¢ /A"

Via teleconference Chuck Krieger gave the report. The bid will include fie% s to
prepare the plans and specifications on the interior and exterior coatin anks B3

and B4. \
GM West stated that the tanks will need to be washed out so that Qg,».go om of each
tank may be assessed.

Director Corl-Lorono asked if the Agency was draining both{%ﬁé@the same time.
in )

to provide service while
il them rapidly. West also
tractor.

the other tanks are drained and coated and well
stated the contract will be between the Agency and

R
No public comment. & 3\\\9 V.

GM West responded that the remaining two tanks will @
4

\
The Committee directed staff to take Mef {%}%r's suggestions to the full board.
P

DISCUSS EXPANSION OF AGE ;;"- RERE OF INFLUENCE EAST OF EXISTING
BOUNDARY AND STRATGIES-EBR ADDRESSING COMMUNITY OUTREACH FOR
EVENTUAL “PROTEST VOTEY, )
General Manager West ga ystaff report identifying two ways the reorganization
could happen. The first is by*a*Resolution passed by the Agency Board of Directors.
The second would be _ petition signed by the land owners of W-1.

After a brief

ist @h Committee stated it would like to form an Ad Hoc Committee
to support thes %

Wr reorganizing W-1.

Public Cﬁ%ﬁ :
An tated that we may want to speak to Mr. Bagley and the Agency may want
t thie public aware of the sphere of influence.

The Committee directed staff to take this item to the full board at the July 24, 2012 BOD
meeting.

CONSENT ITEMS
a. Regular PLEGS Meeting Report, April 19, 2012

Public comment:
Report for June 21, 2012 PLEGS Committee Meeting

Approved on Xxooxxx xx, 2012
Page 3 of 4



Director Burkhart and Director Corl-Lorono approved the report.

PUBLIC PARTICIPATION
No public comment.

VERBAL REPORTS
COMMITTEE MEMBERS' COMMENTS/REPORTS

No Repont
GENERAL MANAGER'S REPORT

No Report A%\

ITEMS FOR NEXT AGENDA

ADJOURNMENT - Director Corl-Lorono adjourned the meeting at 10: .m.
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