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BOARD OF DIRECTORS’
SPECIAL MEETING AGENDA

BOARD MEETING OFFICE
1720 N. Cherokee Trail, Landers, CA 92285
Tuesday, May 31, 2011 - 5:00 p.m.

1. CALLTO ORDER

2. PLEDGE OF ALLEGIANCE
3. ROLL CALL

4. APPROVAL OF AGENDA
5. PUBLIC PARTICIPATION

Any person may address the Board on any matter within the Agency's jurisdiction on
items not appearing on this agenda.

You may wish to submit your comments in writing to assure thai you are able to express
yourself adequately.

When giving your public comment, please first state your name and have your
information prepared. Due tfo time constraints, a three-minute time Iimit may be
imposed.

Per Government Code Section 54954.2, any person with a disability who requires a
modification or accommodation, including auxiliary acids or services, in order to

participate in the meeting, should contact the Board's Secretary at 760-364-2315 during
Agency business hours.
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CLOSED SESSION

6.

7.

CONFERENCE WITH LABOR NEGOTIATORS
Unrepresented Employee: General Manager.

Designated Board Representative: General Manager Compensation Ad Hoc
Committee.

Pursuant 1o Government Code Section 54957.64.

5:30 - 5:55 p.m. (time approximate) CLOSED SESSION REPORT

DISCUSSION AND ACTION ITEMS - The Board of Directors and Staff will discuss ihe
following items, and the Board will consider taking action, if so inclined.

The Public is invited to comment on any item on the agenda during discussion of that
item.

8.

10.

11.

EMPLOYMENT AGREEMENT FOR THE POSITION OF GENERAL MANAGER OF THE
BIGHORN-DESERT VIEW WATER AGENCY

Recommended Action:

Board o consider approval of and authorize execution of the Bighorn-Desert View
Water Agency Employment Agreement (which includes compensation) with Marina
D. West, P.G. for the position of General Manager.

RESOLUTION NO. 11R-XX FIXING AND ADOPTING THE AGENCY BUDGET FOR THE
FISCAL YEAR 2011-2012

Recommended Action:
Board to consider approving Resolution No. 11R-XX, A Resolution Fixing and

Adopting the Agency Budget for the Fiscal Year 2011/2012 for the Bighorn-Desert
View Water Agency.

RESIGNATION OF VICE PRESIDENT J. LARRY COULOMBE FROM THE BOARD OF
DIRECTORS OF BIGHORN-DESERT VIEW WATER AGENCY

Recommended Action:
Board to consider accepting a letter received May 26, 2011 from J. Larry Coulombe
resigning from the Bighorn-Desert View Water Agency Board of Directors.

BOARD TO DISCUSS PROCESS FOR FILLING VACANT BOARD OF DIRECTOR SEAT

Recommended Action:

Board to direct staff on one of the following procedures for filing a vacancy on the

Board of Directors within sixty (60) days of the date notified of the resignation;

1] Direct staff to call for an election; OR

2] Determine to fill the vacancy by appoiniment; OR

3) Do nothing, thereby leaving the decision to San Bernardino County Board of
Supervisors, either o appoint or to order the agency fo call an election, within
ninety {20) days of the date on the notice of resignation.
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12. VERBAL REPORTS - Including Reports on Courses/Conferences/Meetings.

a. GENERAL MANAGER'S REPORT
b. DIRECTORS' REPORT
. PRESIDENTS REPORT

13. ITEMS FOR NEXT AGENDA
14. ADJOURNMENT

In accordance with the requirements of California Government Code Section 54954.2,
this agenda has been posted in the main lobby of the Bighomn-Desert View Water
Agency, 622 3. Jemez Trail, Yucca Valley, CA not less than 72 hours prior to the meeting
date and time above. All written materials relating o each agenda item are available
for public inspection in the office of the Agency Secretary.

Backup material for the Agenda is available at the Agency offices for public review and
can be viewed online at the Agency's website: www.bdvwa.org.

As a general rule, agenda reports or other written documentation has been prepared or
organized with respect to each item of business listed on the agenda, and can be
reviewed aif www.bdvwa.org.

Copies of these materials and other discloseable public records, distributed to all or a
majority of the members of the Board of Directors in connection with an open session
agenda item, are alsoc on file with and available for inspection at the Office of the
Agency Secretary, 622 S. Jemez Trail, Yucca Valley, Cadlifornia, during regular business
hours, 8:00 AM. to 4:30 P.M., Monday through Friday. If such writings are distributed io
members of the Board of Directors on the day of a Board meeting, the writings will be
available at the entrance to the Board of Directors meeting room at the Bighorn-Deseri
View Water Agency.
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BIGHORN-DESERT VIEW WATER AGENCY
EMPLOYMENT AGREEMENT
For the Position of
GENERAL MANAGER

This EMPLOYMENT AGREEMENT (“Agreement™) is entered into this 31% day of
May, 2011, by and between BIGHORN-DESERT VIEW WATER AGENCY (“Agency D, a
public agency formed pursuant to the Bighorn-Desert View Water Agency Law, Chapter 112 of
the Appendix to the California Water Code, and MARINA D. WEST, P.G. (“Employeej’ or
“General Manager™), an individual.

RECITALS

WHEREAS, is the desire of the Board of Directors of the Blg orn Desert View Water
Agency (“Board of Directors™) to employ an individual to sex;v‘ in. _the posmon of General
Manager for the Agency, which position is prescribed by state, | and‘the Agency’s enabling
statute; and

WHEREAS, it is the desire of the Board of Diréctors to: ').‘Jsecure and retain the services
of Employee, (ii) have Employee perform all of the; regular functxons of the General Manager
pursuant to the statutes and regulations of the: Agency, (i), to pr0v1de inducement to Employee
to maintain such employment, and (iv) to establish: the erms and conditions of Employee’s
services to the Agency through this Agreement and

WHEREAS, Employee has been ernployed in this capacity since April 21, 2008 and has
demonstrated the skills and expertise: to fulfi 1l such position, and Employee and Agency both
desire to continue employment relahonshlp for an additional term of with the Agency.

NOW, THEREFORE tlm conmderatmn of the mutual covenants contained herein,
including the Recitals whlch are made a part hereof, Agency and Employee hereby agree as
follows:

1.0 EMPLOYMENT & DUTIES.

Dutles & Obligations of General Manager. Agency hereby employs Employee as
neral Manager of the Agency and hereby designates General Manager as the person
who shall direct the Agency activities in connection with the development, production,
treatment, storage, transmission and distribution of water for potable water uses, bulk
water services and fire protection, including operations, maintenance and management in
accordance with the directions and policies established by the Board of Directors, as
those directions are assigned and as those policies may be amended or otherwise
modified from time to time, and shall do and perform all other services, acts, or things
necessary or advisable to manage and conduct the business of the Agency consistent with
General Manager’s best professional judgment and as directed by the Board of Directors,
including the approval of all checks but not including the execution of checks, and
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engaging in other necessary transactions invelving Agency funds. General Manager
hereby accepts such employment.

1.2 Oblipation of the Board of Directors. The Board of Directors shall direct the
Agency only through General Manager. Neither the Board of Directors nor any
individual Agency Director shall give orders or instructions to any subordinates of the
General Manager except for the purpose of inquiry. General Manager shall take orders
and instructions from the Board of Directors only after the Board of Directors have acted
in a duly convened meeting of the Agency and General Manager shall take:orders from
an individual Agency Director only if the Board has lawfully delegated its authorlty to
give orders and instructions on that particular topic to that particular Director-, 1.2
General Manager’s discretion where the General Manager believes the diréction is
consistent with Board policy. Notwithstanding the foregoing, the General Ma.nager
remains under the direction of the Board and in the event of any questi ns oncémmg the
Board’s general direction, the matter may be placed on a Board agend

1.3 Work Schedule. During employment with the Agenoy, General Manager shall
devote her full productive time and best efforts to performmg the’ General Manager’s
duties as may be necessary to fulfill the requirements of her position. The Agency
expects that the performance of the duties of the Géneral Manager should require at least
forty (40) hours per week, of which up to four(4): hours .per week may be allocated to
educational purposes. This four (4) hour per week a]locatmn for educational purposes
will expire upon successful completion of Gen *Manager s pending course work
secking the degree of Master of Arts of Pubhc Admm1strat10n (“MPA™).

business hours. However, the Agenc' intends that reasonable time off be permitted to
General Manager, such a§‘is customary for exempt employees, so long as the time off
does not interfere” wlth normal businéss. General Manager’s compensation (whether
salary or benefits: orvpther allowances) is not based on hours worked and General
Manager shall not be: enm.led 10 any compensation for overtime.

1.4  Agency Documents All data, studies, reports, and other documents prepared by

General Manager while performing her duties during the term of this Agreement shall be

furnished to: and become the property of the Agency, without restriction or limitation on
their use.. “All ideas, memoranda, specifications, plans, procedures, drawings,
: descnptlons computer program data, input record data, written information, and other
", materials”either created by or provided to General Manager in connection with the
' ‘“performance of this Agreement shall be held confidential by General Manager to the
extent permitted by applicable law. Such materials shall not, without the prior written
consent of the Board of Directors, be used by General Manager for any purposes other
than the performance of her duties, nor shall such materials be disclosed to any person or
entity not connected with the performance of services under this Agreement, except as
required by law.

1.5 FLSA Exempt Status. General Manager agrees that her position is that of an
exempt employee for the purposes of the Fair Labor Standards Act.
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2.0

3.0

4.0

TERM OF EMPLOYMENT.

Subject to the earlier termination as provided in this Agreement, General Manager shall
be employed by Agency for a term of 5 years, beginning the 31st day of May 2011 and
ending the 1st day of June 2016.

Provided that, if the Agency and General Manager are in negotiation of arrangements to
continue employment of General Manager beyond the termination date, this Agreement
shall remain in full force and effect until either (i) said negotiations are tern:unated by
cither the Agency or General Manager or (ii) this Agreement is replaced 14 NEW
agreement, or (iii) the Agency and General Manager agree to continue thé terms of.this
Agreement. :

COMPENSATION.

The Agency shall pay General Manager an annual base.: salary of: One Hundred Six
Thousand Dollars ($106,000.00), payable bi-weekly in accordance with the Agency’s
standard payroll procedures. Upon completion .of: MPA degree the $4,000.00
educational allowance will cease, and the General Manage ;base salary shall increase by
$4,000.00; increasing the General Manager's annual base salary to $110,000.00

In addition to the General Managers base salary, 1n any fiscal year, if other Agency

receive such COLA increase to her base salafy.

Addmonaily, the Board of Dirgctors may give the General Manager compensation
increases. Any compensation | 1ncrease shall be approved by the Board and documented
by an addendum or amend.men 0 thJS agreernent signed by both parties.

BENEFITS.

Except as prov1ded hereln “the Agency shall provide for General Manager the same
benefits (mcludmg, but not limited to, retirement, medical, dental plans and other
benefits) whzch the Agency provides other Agency employees and upon the same terms
and conditions as. to which apply to other employees or officers of the Agency, which
fringe” beneﬁts are not included in the base salary. Fringe benefits are implemented

,-ar'-wnnrnedlately and as described in the Employee Handbook.

General Manager shall be entitled to a term life insurance policy (including all of the

l;':’other amenities associated with the policy) two (2) times her annual salary or the limit

imposed by the provider, but not to be lower than $200,000. The term life insurance
policy will be implemented within 3 months of approving this agreement.

In addition to the foregoing fringe benefits, General Manager shall be entitled to a
maximum of $4,000 per year for educational reimbursement, paid in accordance with the
terms of the Employee Handbook. This $4,000 annual educational reimbursement
automatically transfers to the General Manager's base annual salary upon successful
completion of General Manager’s pending course work seeking the MPA degree as set
forth in Section 3.0. General Manager shall be entitled to reimbursement for reasonable
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5.0

6.0

7.0

8.0

or necessary educational or business expenses incurred in furtherance of the Agency’s
business as set forth in Section 7.0 of this Agreement and the Employee Handbook.

VACATION, HOLIDAYS, SICK LEAVE AND ADMINISTRATIVE LEAVE.

General Manager shall accrue and take vacation days, holidays and sick leave in
accordance with the Employee Handbook, except, General Manager shall be entitled to
an additional two (2) weeks vacation time per year and eighty (80) hours of
administrative leave per year, with all policies and caps on accruals applying as set forth
in the Employee Handbook, except, the "Maximum Allowed Unused Balance" of
vacation hours shall be 320 hours.

AUTOMOBILE.

The Agency shall provide General Manager with an automobile allowance of $500 per
month. On all vehicles owned by General Manager which she, fntends to ise for Agency
business, General Manager shall maintain automobile i msurance in an amount not less
than $100,000 per person and $300,000 per 1nc1dent Wluch insurance shall name the
Agency as an additional insured.

Notwithstanding General Manager’s automobile. allo rg_nce the Agency and General
Manager acknowledge that on a limited bas1s,;1t will: be” necessary for General Manager,
from time to time as she deems reasonably appropnatc to‘utilize a four-wheel drive or
other Agency-owned pool vehicle for !V'anous purposes including to access areas of the
Agency or the surrounding communities in- “furtherance of Agency business; to transport
Agency employees, members of the Board of Directors, consultants, agents, and others;
to access areas of the Agency, or: the surroundmg communities and counties; for similar
special circumstances, all to conduct Agency business, and use of such vehicle shall not
affect General Managcr 5 aqumoblle-’ allowance

BUSINESS EXPENSES -

All business expenses reasonably incurred by General Manager in conducting Agency
business, mcludmg expendlturcs for entertainment, travel, or otherwise, are to be paid
for, msofar as" p0551ble by the use of credit cards which may be furnished to General
Manager in the name of the Agency. The Agency shall promptly reimburse General
Managc' for all other reasonable business expenses incurred by General Manager in

'1'?'?‘?fconjun 1on with Agency business. Each such expenditure, however, shall be

remlbursable only if General Manager furnishes to the Agency in a timely manner

_\&adequate records and other documentary evidence required by federal and state statutes
a.nd regulations issued by the appropriate taxing authorities for the substantiation of such

expendltures

CONDITIONS FOR TERMINATION OF AGREEMENT.

8.1 Death or Incapacity of General Manager. This Agreement shall terminate on the
death or disability of General Manager as set forth herein section 9.
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8.2 By General Manager. This Agreement may be terminated by General Manager at
any time, without cause, upon no less than sixty (60) days prior written notice to Agency.
General Manager shall be entitled to compensation and benefits to the effective date of
termination, but shall not be entitled to any additional compensation or benefits
thereafter.

8.3 By Agency With Cause. The Agency may by majority vote of the membership of
the Board of Directors terminate this agreement for cause at any time. For the purposes of
this agreement, “cause™ for termination shall be defined as: (1) failure to follow the clear
direction of the Board of Directors given in a duly noticed meeting and/or ﬂagrant or
repeated neglect of duties, after General Manager has been notified in wntmg of such
failure to follow and/or neglect and provided thirty (30) days to correct the deﬁm_ ici
(2) willful misappropriation of public property; (3) willful and substantlal vio] 'tlon of
law related to the performance of the General Manager's duties; or 4) ]_lful ‘falsification
of a relevant official statement or document.

8.4  Notice of such proposed discharge by the Agency or cause shall be given in
writing to General Manager along with a detailed statement of charges and copies of the
materials upon which the proposed action is based. Gen al Manager shall be entitled to
a hearing before the Board of Director’s at least two' (2) weeks from the date of receipt of
written notice of the proposed discharge, however; such.a: ‘hearing shall not be held on
weekends or federal or state holidays. Reasonable time“shall be permitted for General
Manager to prepare for the hearing. G ral’ Manager hereby elects for such hearing,
should a hearing become necessary under: this prowsmn to be conducted in closed
session, unless specifically prohibited by’ tate law or a public hearing is requested by
General Manager. Any deczslon by the Agency shall be in writing and shall be served
upon General Manager. ' _

If the Agency terminates: General Ma.nager with cause as set forth in this provision, the
Agency shall not “be requlred to make the severance payment provided for in this

Agreement, but must- pf0v1de termination benefits as set forth in the Employee
Handbook. -

8.5 By Ageney Not For Cause. The Agency may by majority vote of the membership

of the Board of*Directors terminate General Manager’s employment at any time without

cause:umnedlately upon written notice to General Manager and payment to General

~"in addition to any other amounts that may therein be due pursuant to this

"‘"M"Agreementiand Agency policies including those set forth in the Employee Handbook, the

! foltowmg amount: (i) if the remaining term of employment of General Manager under
‘this Agreement is six months or less, a lump sum payment in an amount equal to one
twelfth of her then-current annual base salary times the number of months in the
remaining term of this Agreement; or (ii) if the remaining term of employment of General
Manager under this Agreement is more than six months, a monthly payment of one-
twelfth of her then—current annual base salary, paid until General Manager secures and
commences other full-time employment or the expiration of her term of employment,
whichever occurs first, but in no case more than the remaining term of the Agreement or
eighteen (18) months, whichever is less.
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2.0

10.0

8.6  Termination Without Cause in the 180 Days Following an Election. Following an
clection of the Board of Directors regardless of whether new Directors are elected to
represent the Agency, or when a new Board member is appointed, the Board may not
terminate this Agreement except for cause for the 180 days following such election.

DISABILITY.

In the event General Manager becomes unable to perform her duties by reason of
physical or mental illness or disability, General Manager shall be entitled, to her full
compensation for the period of four (4) months from and after the begmmng of such
disability and if, at the end of the four (4) months she is unable to resume and eﬁectlvely
discharge her duties hereunder, then and in such event, the Agency may termma e this
Agreement, subject to applicable law and in accordance with the terms ofithe Employee
Handbook.

AGENCY'S DUTY TO DEFEND, INDEMNIFY AND HOLD HARMLESS

Recognizing that General Manager is entitled to perform her dutles Wxthout fear of suit,
and as a public employee is entitled to mdemnlficatlon"nghts in accordance with
Government Code Section 825. The Agency agrees to defénd, indemnify and hold
General Manager harmless against any tort, professmnal hablhty claim or demand or
other legal action, whether groundless or otherwise, sing out of an alleged act or
omission occurring in the course and scopegof General Manager’s employment or
resulting from the exercise of _]udgment;o""d; retion

n in connection with the course and
scope of said duties or responsibilities, except as‘otherwise set forth herein. The Agency
agrees to pay all reasonable litigation expenses of General Manager throughout the
pendency of any lltlgatlon resultmg from-any such claim, action, suit or proceeding,
actual or threatened, arising out of er=--contmu1ng beyond General Manager’s service to
the Agency and shall extend w_1_t11 inal determination of the legal action, 1nc]ud1ng
appeals. Asa condmon of the defense ‘General Manager shall reasonably cooperate in
good faith in defense’of the clalm or action,

In this regard, the Ager __}f' Shall indemnify General Manager against any and all losses,
damages, Judgments interest, settlements, fines, court costs, and other reasonable costs
and expernses of. legal proceedings, including attorneys’ fees and any other liabilities
incurred, by, unposed upon, or suffered by General Manager in connection with the
perf rmarice of her duties. Any settlement of any claim must be made with the prior
approval of the Agency in order for indemnification, as provided in this Section to be
a.vallable Notwﬁhstandmg the above, the Agency shall only indemnify General Manager

for punitive or exemplary damages as authorized in Government Code Section 825, or its

SUGCeSSoT.

This section shall not apply to any intentional tort or crime committed by General
Manager, to any action resulting from fraud, corruption or malice of General Manager, to
any action outside the course and scope of the services provided by General Manager
under this Agreement, or any other intentional or malicious conduct or gross negligence
of General Manager, and Agency hereby reserves its right to invoke this provision to
terminate its duty to defend and indemnify General Manager if in the course of defending
General Manager the Agency learns that General Manager acted with corruption, fraud or

Page 6 of 9

0113270004/95779 5



malice. The Agency may make this indemnity obligation conditional upon General
Manager entering into a reservation of rights agreement. Further, this provision shall not
apply to defense of criminal actions or proceedings unless the Agency finds: (i) the
criminal action(s) or proceeding(s) brought on account of an act or omission in the scope
of General Manager’s employment as an employee of the Agency; and (ii) the Board of
Directors determines that such defense would be in the best interests of the Agency and
that General Manager acted, or failed to act, in good faith, without actual malice and in

the apparent interests of the Agency as required by Government Code Sectlon 995.8, or
its successor. ‘

11.0 ANNUAL REVIEW.

The Board of Directors shall conduct an annual evaluation of Gen ral Manager’s
performance, either by the full Board of Directors or by a committee t reofzat the first
regularly scheduled meeting of the Board of Directors in April, of ‘ach year that this
Agreement is in effect. At a minimum, said evaluation shall co ist'of an oral conference
with General Manager to review her performance in accordance with! apphcable law and
requirements. Every year the Board of Directors and Gcncral Manager will, as part of the
annual review process, set goals and objectives for the ensumg year.

12.0 GENERAL PROVISIONS.

12.1 Entire Agreement. This Agreemenl constnutes the ‘entire agreement between the
Agency and General Manager and supersedc_s II'prior oral or written agreements of any
kind. No amendments to this Agreemeut ‘may be made except by a writing signed by
both the Agency and General Manager.

12.2  Governing Law. The Vahdltyand interpretation, performance and effect of this
Agreement shall be construed in. acco é@glce with the laws of the State of California.

12.3  Notice. Any ncﬁce or communication required or permitted to be given under
this Agreement shall be eff'ectwe when deposited, postage prepaid, with the United States
Mail. Any nouce to the Agency shall be addressed as follows:

Blghom-Desert View Water Agency
622 South Jemez Trail
Yucca Valley, CA 92284-1440

__otlce ta: General Manager shall be addressed to General Manager at her last known
7' address as reflected in the Agency’s records.

12 4 Severability. If any provision of this Agreement is held invalid or unenforceable,
the remainder of this Agreement shall nevertheless remain in full force and effect.

12.5  Effect of Waiver. The failure of either the Agency or General Manager to insist
on strict compliance with any of the terms, covenants, or conditions of this Agreement by
the other party shall not be deemed a waiver of that term, covenant, or condition, nor
shall any waiver or relinquishment of any right or power at any one time or time be
deemed a waiver or relinquishment of that right or power for all or any other times.
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12.6  Enforceability. If any action at law or in equity is necessary to enforce or
interpret the terms of this Agreement, the prevailing party in such action shall be entitled
to reasonable atiorneys’ fees, cost, and necessary disbursement in addition to any other
relief to which that party may be entitled. This provision shall be construed as applicable
to the entire Agreement.

12.7  Conflicts Prohibited. During the term of this Agreement, General Manager shall
not engage in any business or transaction or maintain a financial interest which conflicts,
or reasonably might be expected to conflict in any manner, with the proper-discharge of
General Manager’s duties under this Agreement. General Manager shall comfily with all
requirements of law, including but not limited to, Sections 87100 et seq., Sect o
and Section 1125 of the Government Code, and all other 51m11arj;z§’ Stamtory tand
administrative rules. Whenever any potential conflict arises or may app ar to arise, the
obligation shall be on General Manager to seek legal advice concernmg whether such
conflict exists and General Manager’s obligations arising therefrom. General Counsel of
the Agency shall be available to consult with General Manager?concemmg the foregoing.

128 Affirmation and Ratification of Apreement. The Agency and General Manager
each ratify and reaffirm each and every one of the pectlve rights and obligations
arising under this Agreement, and both the Agency and General Manager represents and
warrants to the other that the Agreement is currently an-effective, valid and binding
obligation. The Agency and General Manager further ratify and reaffirm all prior actions
of the Board of Directors’ approving anincrease:in General Manager’s base salary by 6%
brmgmg her base salary up to $106, 000 00= increa, :e administrative leave by 40 hours,
increase vacation time by one (1) ditional “week, and increase educational
reimbursement by an addltlonal $1, OOO OO sa.li of which are incorporated herein.

[2.9 Independent Review. | The Agency and General Manager further represent and
warrant that each has carefully rev1ewed this entire Agreement, and that each and every
term thereof is understood and T.hat the'terms of this Agreement are contractual and not a
mere recital.  This -=.A'gteement shall not be construed against the party or its
representatives who draﬂed it or who drafted any portion thereof.

12.10 As_mggn_q ent.,w_“_I}f_elther this Agreement, nor any right, privilege, nor obligation of

General Manager hereunder, shall be assigned or transferred by General Manager without

the prior written consent of the Agency. Any attempt at assignment or transfer in
) violétioxi*éf this provision shall, at the option of the Agency, be null and void.

Th.IS Agreement is executed by the Agency pursuant to an action of its governing body in open
sessiorn.of a duly organized meeting of the Agency’s Board of Directors on May 31, 2011,
authonzmg the same.

BIGHORN-DESERT VIEW WATER AGENCY

Terry Burkhart, Board President Date
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Marina D. West, P.G. Date

ATTEST:

Judy Corl-Lorono
Board Secretary
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RESOLUTION NO.11R-XX

A RESOLUTION FIXING AND ADOPTING THE AGENCY
BUDGET FOR THE FISCAL YEAR 2011-2012 FOR THE
BIGHORN-DESERT VIEW WATER AGENCY

BE IT RESOLVED, by the Board of Directors of the Bighorn-Desert View
Water Agency, County of San Bernardino, Cdlifornia, that the budget for
the fiscal year 2011-2012 for the Bighomn-Desert View Water Agency is
hereby fixed and adopted as shown on Exhibit "A", attached hereto and
by reference made a part thereof.

PASSED, APPROVED AND ADOPTED by the Board of Directors of
Bighorn-Desert View Water Agency this 31st day of May, 2011.

By

Terry Burkhart, Board President

l. the undersigned, hereby certify that | am the duly-appointed
Secretary of the Board of Directors of the Bighorn-Desert View Water
Agency, and that at a special meeting of the Board held on May 31, 2011
the foregoing Resolution No. 11R-XX was adopted by said Board, and that
it has not been rescinded or amended since the date of its adoption, and
is now in full force and effect.

By

Judy Corl-Lorono, Board Secretary



EXHIBIT "A"

2011/2012
OPERATING BUDGET

DRAFT

Proposed for Adoption May 31, 2011



2011/2012 OPERATING BUDGET

EXHIBIT "A"
SUMMARY
revenue expenses
REVENUE - OPERATING 1,176,128
ADMINISTRATION EXPENSE 709,198
OPERATION EXPENSE 378,095
CAPITAL LEASE - Equipment -
TOTAL REVENUE (NON-OPERATING) 230,915
DEBT EXPENSE (BH, DV, & MWA)* 222,750
CAPITAL IMPROVEMENT/
REPLACEMENT/REFURBISHMENT
FY2011/2012 portion from BFC & Meter Install 5353
Op. and non-Op Revenue Available to allocate 91,647
Verification of Totals 1,407,043 1,407,043

* MWA Debt Participation is funded by Operating Revenues




2011/2012 BUDGET

EXHIBIT "A"

REVENUE SUMMARY

Description

OPERATING INCOME

Metered Water Sales

Basic Service Charge

General Tax Income (1%) BH GAD2

General Tax Income (1%) DV GAO1

Other Operating Income

Interest Income Unrestricted

NON-OPERATING INCOME

BH Debt Income BH FMHA DA

DV FMHA Surcharge

interest Income Bonds

Other Non Operating Income

* Subtotal

NON-OPERATING INCOME - New Services

Meter Connect Fees (SL Install Fees)

Basic Facilities Charge (Buy In)

Total Revenue

Amount

439,848
594,000
52,100
52,100
34,480

3,600

1,176,128

175,800

49,662

** Subtotal 205 562

1,255
4,098
Subtotal 5,353

1,407,043

MWA debt participation ($73K) will be transferred from Operating
* Revenue to Non-Operating expense.

Following adjustment for MWA debt participation, Non-Op Subtotal will

** be $253,100



Account
56001
56002
56003
56005
56006
56007
56008
56009
56011
56012
56014
56018
56017
56018
56020
56022
56025
56030
56100
56110
56200
56300
56400
58100

201172012 BUDGET
EXHIBIT "A"

ADMINISTRATIVE EXPENSE
Description

Directors Fees
Director Meeting Expense
Administrative Compensation
Administrative Meeting Expenses
Contractual Services- Auditor
Contractual Services- Legal
PERS
Payroll Tax
Telephone & Fax
Mailing Expenses
Contractual Services- Other
Property/Liability Insurance
Workers Comp. Insurance
Dues & Subscriptions
Power- Office & Yards
Bad Debt Expense
Propane
Office Supplies
Employee Benefits Insurance
Employee Education
Office Equipment Expense
Customer Relations
Other Administrative Expenses
Elections Costs

Total Administrative Expense

Amount
20,000
11,000

260,000
1,000
29,418
80,000
40,450
9,375
7,420
7,550
38,660
30,000
14,500
7,725
5,200
43,000
1,800
5,000
70,850
3,300
4,950
3,000
3,000
12,000
709,198



2011/2012 BUDGET
EXHIBIT "A"

OPERATIONS EXPENSE

Account Description Amourit
54102 Operations Compensation 145,000
54103 Uniforms 2,525
54105 Auto Controls 2,640
54106 Vehicle/Tractor/Equip Expense 9,000
54107 Vehicle Expense- Fuel 18,000
54109 Field Materials and Supplies 25,000
54111 Water Testing 5,000
54112 Contractual Services- Engineering 52,000
54114 Water System Repairs 25,000
54115 Building Maintenance/Repair 11,680
54117 Ames Basin Monitoring -
54119 Communications Expense 1,680
54121 Disinfection Expense 4,000
54125 Power- Wells/Booster Pumps 59,570
54130 Other Operations Expense 17,000
55001 Bulk Pumping Plant Expense 8,935
55002 Bulk Operations and Maintenance 5,000

Total Operations Expense 378,095



2011/2012 BUDGET

EXHIBIT "A"
DEBT EXPENSE
Payment Paid from Paid from
Account Description Amount Revenue LLAIF
22300 BH Debt Principal 74,000 74,000 -
57000 BH Debt Interest Payment 35,000 35,000 -
21101 DV Debt Principal 26,000 26,000 -
59100 DV Debt Interest Payment 14,750 14,750 -
57350 MWA Pipeline Debt 73,000 73,000 -
Total Debt Expense 222,750 -

“Assumes no debt service payments from LAIF reserves
MWA Pipeline debt is paid from general revenue stream. Itis not a part of any dedicated payment
like BH or DV.



2011/2012 BUDGET

EXHIBIT "A"
CAPITAL LEASE
Payment
Account Description Amount

22400 Capital Lease -
Total Debt Expense -

* August 2010 is final payment



2011/2012 BUDGET - REVENUE ACCOUNTS

EXHIBIT "A"

REVENUE

ACCOUNTS

ADDITIONAL INFORMATION

FYQ9110 Actual
Expenditures

FY10i11
Approved
Budget

FY1112
Budget

41000

SERVICE LINE INSTALLATION FEE- Revenues to cover Lhe aclual
cost of cuslomer erdered service ling installation.

Estimate 1 service line installations with 3/4-in
meter @ $1255 ea

2,510

1,255

41001

BASIC FACILITIES CHARGE- This {ee is charged to brand new service
line customers as a buy in to the syslem already partialiy funded by
previous and current cuslomers.

Estimate 1 senvice line installations @ $4098

8,196

4,098

41100

WATER SALES CHARGES- Tofal revenues from the sales of water to
metered customers through BH, DV and Bulk.

456,089

444,931

434,848

41300

BASIC SERVICE CHARGE- Bi monthly billing to cover fixed O&M costs
plus capital projects (non-specified funds)

587,680

550,350

584,000

41600

FMHA SURCHARGE-Revenues generated via the bi-monihly billing of
the Desert View customers to fund the debt service for the FMHA
Revenue Bond. fssued in 1979 for $700,000 for the purpose of
constructing a waler system. Term is 40 years at 5%. Annual Payment
is approximately $40,750. Payments due September (Interest approx.
$7,375) and April (Interest approx $7,375 and principal $26,000). Exra
revenue collected is used for repfacement & refurbishment and is
lagged as available "restricled” revenue.

Based on §9.30 per customer per billing cycle.
Projection is based on accurnulation of $6,559 for
Reptacement & Refurbishment of DV water system.

50,345

47,709

49,662

41700

INCOME OTHER- Delinquent waler biliing revenuas, unlock charges,
nen sufficient funds check charges, clean and show charges, scrap
metal sales, customer PIR fee, account setup charges.

Delinquent Charges $24,300 vear, Account sel-up
fee $5700, Miscellaneous $3000 year, ULANSF &
1480. Budget based on FY2010/11 actual

23,881

21,600

34,480

49100

INCOME GENERAL TAX 1D 8H 1%- This revenue is the portion of the
County 1% tax which is passed en to special disiricls for general
operating expenses. Monies are first earmarked for Agency-wide MWA
Debt Participation. Coded on the property tax appartionment schedule
as GAD2,

General tax projecticn, property valuation expected
to be fiat

57,813

52,100

52,100

49151

INCOME BOND DEBT BH FMHA- This revenue is generated through
the issuance of an annual advalorem tax and assessed fo all properies
within the Bighom (narth side of the Agency}. Issued in 1979 for
$1,875,000 for the purpose of constructing and maintaining a water
system. Term is 40 years, at 5%. Annual payment is approximately
§109,000. Payments are due December (Inferest approx. $17,500) and
June (Interest $17,500 and principal $74,000). Exira revenue collecled
is used for replacement & refurbishment and is tagged as available
"restricled” revenue.

Projection is basad on accumulation of an
additionat $70,000 for Replacement &
Refurbishment of BH water system

123,279

125,900

175,900

49102

INCOME GENERAL TAX ID DV 1%- This revenue is the portion of the
County $% General tax which is passed on to special disticts for
general operaling expenses.  Monies are first earmarked for Agency-
wide MWA Debt Participation. Coded on the property fax apporfionment
schedule as GADI.

General tax projection, property valuation expected
to be flat

55,919

52,100

52,100

149200

INTEREST INCOME- Interest revenue from our Local Agency
tavestment Fund account. Interest posted fo this account is eamed on
the non-specific or non-bond monies.

Interest income
Anticipate <1% interest

3,266

2,000

3.600

49201

INTEREST INCOME BOND FUNDS-  Interest revenue from our Local
Agency Investmant Fund Account, Interest eamed on the restricted
bond revenues variance is posted to this account.

Interesl income
Anlicipate <1% interest

48600

OTHER NON OPERATING INCOME- Revenues from delinquent
property tax payments. Ames festing reimbursement. Misc other non
operating revenues

Miscellanous mustanding standby fee penallies.

TOTAL

1,378,373

1,316,396

51,407.043‘
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Bighorn-Desert View Water Agency

Board of Directors

Agency Office
Terry Burkhart, President 622 5. Jemez Trail
J. Larty Coulombe, Vice President Yucca Valley, CA 922841440
Michael McBride, Director
David Larson, Director 7601/364-2315 Phone
Judy Corl-Lorono, Director 760/364-3412 Fax
Marina D West, P.G., General Manager www.bdvwa.arg

A Public Agency

May 27, 2011

Laura H. Welch

County of San Bernardino

Clerk of the Board of Supervisors
385 N. Arrowhead Avenue, 2nd Floor
San Bernardino, CA 92415-0130

Reference: Resignation letter of J. Larry Coulombe, Board of Direcior of Bighorn-
Desert View Water Agency

Dear Ms. Welch:

This letter is to inform the County of San Bernardino that one of our Board of
Directors, J. Larry Coulombe, has resigned. Bighorn-Desert View Water Agency
received his letter of resignation on May 24, 2011.

Enclosed please find a copy of his resignation letter for your records.

Please do not hesitate to contact me if you should have any questions.

Executive Secretary/Personnel Administrator
bdvwa@mindspring.com

Enc: J.Larry Coulombe's Letfter of Resignation
cc:  Karen Irelan, 777 E. Rialto Ave., San Bernardino, CA 92415-1005
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GOVERNMENT CODE
SECTION 1750-1752

1750. Resignations shall be in writing, and made as follows:

{a) By the Governor and Lieutenant Governor, to the Legislature,
if it is in session; and if not, then to the Secretary of State.

(b) By all officers commissioned by the Governor, to the Governor.

(c} By Senators and Members of the Assembly, to the presiding
officers of their respective houses, who shall immediately transmit

the resignation to the Governor.

{d) By all officers of a county or judicial district or special

district other than an air pollution control district which includes
territory in more than one county or a school district, not
commissioned by the Governor, to the clerk of the board of

supervisors of their respective counties, unless by the terms of the

act under which a district is formed appointment to vacancies is made

by other than the board of Supervisors, in which case the

resignation shall be submitted to the appointing body.

{e) By officers of a municipal corporation, to the clerk of the
legislative body of their corporation.

(f) By all other appointed officers, to the body or officer that
appointed them.

1750.5. The Speaker of the Assembly and the Chairman of the Senate
Rules Committee shall immediately inform the Governor in writing
whenever a resignation has been made to them, pursuant to
subparagraph (f) of Section 1750 of this Chapter, from any board or
commission having members appointed by the Speaker of the Assembly,
the President pro Tempore of the Senate, or the Senate Rules
Committee and whenever an appointment has been made by them to any
board or commission having members appointed by the Speaker of the

Assembly, the President pro Tempore of the Senate, or the Senate
Rules Committee,

1751, 1In all cases not otherwise provided for in this article or

elsewhere, z resignation is made by filing the resignation in the



office of the Secretary of State.

1752. (a) Except as provided in subdivision (b}, no person elected

or appointed to the governing body of any city, county, or district

having an elected governing body, shall be appointed to fill any

Vacancy on that governing body during the term for which he or she
was elected or appointed.

(b) With respect to a general law city, if a vacancy in the
elected office of mayor occurs, the council may £ill that vacancy by
appointing a member of the council to the office of mayor. BAny
person appointed to f£ill the vacancy shall hold the office of mayor
for the unexpired term of the former mayor. Any vacancy created in
the membership of a city council as the result of an appointment of a

member to the office of mayor shall be filled in accordance with
Section 36512.



BIGHORN DESERT VIEW WATER AGENCY
AGENDA ITEM SUBMITTAL

Meeting Date: May 31, 2011

To: Board of Directors Budgeted: No
Budgeted Amount: $0
Cost: approx. max. $25,000 for election
Funding Source: unknown

From: Marina D. West General Counsel Approval: N/A
CEQA Compliance: N/A

Subject: Process for Filling Vacant Board Seat

SUMMARY

Director Coulombe resigned from the Agency Board of Directors effective May 26, 2011. The
vacancy is filled according to the procedure set forth in Government Code Section 1780.

Government Code Section 1780 gives the Board 60-days to make its decision.
RECOMMENDATION
That the Board take the following action:

1. Direct staff on one of the following procedures for filling a vacancy on the Board of
Directors within sixty (60) days of the date natified of the resignation;
a. Direct staff to call for an election; OR
b. Determine to fill the vacancy by appointment; OR
c. Do nothing, thereby leaving decision to San Bernardino County Board of
Supervisors, either to appoint or to order the agency to call an election,
within ninety (90) days of the date on the notice of resignation.

BACKGOUND/ANALYSIS

The process for filling a vacancy on the Board of Directors is outlined in Government Code
section 1780, which states that the Board can fill by appointment, call for an election or do
nothing. In either event, the Board must make a decision within 60 days of the date on
which the Agency was notified. The effective date of resignation is May 26, 2011. Sixty days
thereafter falls on July 25, 2010.

"Do Nothing”:

The “do nothing” option results in the decision about which process to follow being forfeited
to the Board of Supervisors. Should the Board not take action within 60 days of the
resignation, then the Board of Supervisors has 90 days from the date of resignation to either



appoint a person to fill the vacancy or order the Agency to call an election. If the County
Board takes no action, the Agency Board must thereafter call an election. That election
would be held November 8, 2011.

Call for Election:

A candidate selected mid-term for a vacancy filled by (a call for) election shall hold office for
the unexpired balance of the term of office. In this case the election would be called on
November 8™, 2011 with the term then expiring in 2013. There would be no additional cost
for the called election as the Agency is already scheduled to have the November 2011
general election.

Appointment to Vacancy:

Filling the vacancy by appointment is the final choice. Should the Board decide that it should
proceed with an appointment then staff recommends the following course of action be taken:

= Post a "Notice of Vacancy of Directorship” at the Agency routine posting locations
o Accept applications from interested members of the community with the Board
Secretary verifying candidate requirements such as residency and voter
registration.
o Final candidate selection following oral interviews at a full Board meeting prior to the
July 25, 2011 deadline.

A candidate appointed by the remaining Board shall hold office until the next general election
which is scheduled for November 8, 2011. Following the November 2011 general election it
is the officially elected candidate, not necessarily the appointed director, that then fills the
remainder of the original term of office unto 2013.

If no applications are submitted or the Board fails to reach a majority decision on the
appointment of one particular candidate then the Board can revert back to the other two
choices as long as its decision is made by the July 25, 2011 deadline. In order to prevent
any misunderstanding, under the appointment option, it is the Board’s sole discretion as to
whether a candidate is appointed or not. In other words, if only one candidate applies the
Board still has to cast a majority vote for that person to actually be appointed.

Attached is a copy of Government Code Section 1750-1752 and 1770-1782.

PRIOR RELEVANT BOARD ACTION(S)
none



GOVERNMENT CODE
SECTION 17701782

1770. An office becomes vacant on the happening of any of the

following events before the expiration of the term:

{a) The death of the incumbent.

(b) An adjudication pursuant to a quo warranto proceeding
declaring that the incumbent is physically or mentally incapacitated
due to disease, illness, or accident and that there is reasonable
~cause to believe that the incumbent will not be able to perform the
duties of his or her office for the remainder of his or her term.
This subdivision shall not apply to offices created by the California
Constitution nor to federal or state legislators.

(c)_His or her resignation.

{d) His or her removal from office.

(e) His or her ceasing to be an inhabitant of the state, or if the
office be local and one for which local residence is required by
law, of the district, county, or city for which the officer was
chosen or appointed, or within which the duties of his or her office
are required to be discharged.



{£) His or her absence from the state without the permission
required by law beyond the period allowed by law.

(g} His or her ceasing to discharge the duties of his or her
office for the period of three consecutive months, except when
prevented by sickness, or when absent from the state with the
permission required by law.

{h) His or her conviction of a felony or of any offense involving
a violation of his or her official duties. An officer shall be
deemed to have been convicted under this subdivision when trial court
judgment is entered. For the purposes of this subdivision, "trial
court judgment" means a judgment by the trial court either sentencing
the officer or otherwise upholding and implementing the plea,
verdict, or finding.

{1} His or her refusal or neglect to file his or her required ocath
or bond within the time prescribed.

{J) The decision of a competent tribunal-declaring void his or her
election or appointment.

(k) The making of an order vacating his or her office or declaring
the office vacant when the officer fails to furnish an additicnal or
supplemental bond.

{1} His or her commitment to a hospital or sanitarium by a court
of competent jurisdiction as a drug addict, dipsomaniac, inebriate,
or stimulant addict; but in that event the office shall not be deemed

vacant until the order of commitment has become final.

1770.1. The disqualification from holding office upon conviction,
as provided in Section 1021, or the forfeiture of office upon
conviction, as provided in subdivision (h) of Section 1770 and
Section 3000, is neither stayed by the initiation of an appeal from
the conviction, nor set aside by the successful prosecuting of an

appeal from the conviction by the person suffering the conviction.

1770.2. Upon the entry of a plea of guilty, the entry of a plea of
nolo contendere, or the rendering of a verdict of a guilty either by
a jury or by the court sitting without a jury of a public offense,
the conviction of which would invoke the provisions of Section 1021,

subdivision (h) of Section 1770, or Section 3000, the person found



guilty shall not assume the office for which the person is otherwise
qualified or shall be suspended immediately from the office the
person then holds. During the time of inability to assume an office
or of suspension from office, the person shall not be entitled to
receive the emocluments of the office, including, but not limited tao,
the exercise of the powers of the office, the rights to be seated in
the office, and the compensation, including benefits, prescribed for
the office.

In the event the trial court sets aside or otherwise nullifies the
plea or verdict before the trial court judgment is entered, the
inability to assume office or the suspension from holding office
shall be lifted, and the person suspended from office shall be
restored to office with its emoluments, including those that would
have otherwise accrued during the suspension, excluding, however,

interest on any monetary payment.

1771, When an officer is removed, declared insane, or convicted of
a felony or offense involving a violation of his official duty, or
when his election or appointment is declared void, the body or person
before whom the proceedings are had shall give notice thereof to the

officer empowered to fill the vacancy.

1772. When any office becomes vacant and no mode is provided by law
for filling the vacancy, the Governor shall fill the vacancy by
granting a commission, to expire at the end of the next session of

the Legislature or at the next election by the people.

1773. When a vacancy occurs in the office of Representative to
Congress, or in either house of the Legislature, the Governor shall
within 14 calendar days after the occurrence of the vacancy issue a
writ of election to fill the vacancy; provided, that when such
vacancy occurs in a congressional office after the close of the
nomination period in the final year of the term of office, a special
election may be held, at the Governor's discretion; and provided,
further, that when a vacaney occurs in a legislative office after the
close of the nomination period in the final year of the term of

office, no special election shall be held.



The Governor shall issue the election proclamation under his hand
and the Great Seal of the state, and transmit copies to the board of

supervisors of the counties in which the election is to be held.

1773.5. 1In addition to any other applicable provision of law, a
vacancy occurs in the office of Representative in Congress in the
event of his or her disappearance, as defined in subdivision {c) of
Section 10731 of the Elections Code.

1774. {(a) When an office, the appointment to which is vested in the
Governor and Senate, either becomes vacant or the term of the
incumbent thereof expires, the Governor may appoint a person to the
office or reappoint the incumbent after the eXxpiration of the term.
Until Senate confirmation of the person appointed or reappointed,
that person serves at the pleasure of the Governor. If the term of
office of an incumbent subject to this section expires, the Governor
shall have 60 days after the expiration date to reappoint the
incumbent. If the incumbent is not reappointed within the 60~day
period, the office shall be deemed to be vacant as of the first day
following the end of the 60-day period.

(b) With respect to the appointment or reappointment by the
Governor of a person to an office subject to confirmation by the
Jenate, the Governor shall submit the name of the person appointed,
or the name of the incumbent reappointed, and the effective date of
the appointment or reappointment tc the Senate or, if the Senate is
in recess or has adjourned, to the Secretary of the Senate, within &0
days after the person first began performing the duties of the
office, or, as to the reappointment of an incumbent, within 90 days
after the expiration date of the term. If the Governor does not
provide the required notification within &0 days after the person
first began performing the duties of the office, or, as to the
reappointment of an incumbent to an office after the expiration date
of the term, within 90 days after the expiration of the term, the
office shall be deemed to be vacant as of the first day immediately
following the end of the applicable period.

(c) If the Senate either refuses to confirm, or fails to confirm

within 365 days after the day the person first began performing the



duties of the office, or, with respect to an incumbent whose
appointment teo that office previously had been confirmed by the
Senate and who is reappointed to that office, within 365 days after
the expiration date of the term, the following shall apply:

(1) If the Senate refuses to confirm, the person may continue to
serve in that office until 60 days have elapsed since the refusal to
confirm or until 365 days have elapsed since the person first began
performing the duties of the office, whichever occurs first, or with
respect to an incumbent whose appointment to that office previously
had been confirmed by the Senate and who is reappointed to that
office, until 60 days have elapsed since refusal or until 365 days
after the expiration date of the prior term, and the office for which
the appointment was made shall be deemed to be vacant as of the
first day immediately following the end of the applicable period.

{2) If the Senate fails to confirm within the applicable 365-day
period, the person may not continue to serve in that office, and the
office for which the appointment was made shall be deemed to be
vacant as of the first day immediately following the end of the
365-day period.

1774.1. Notwithstanding any other provision of law, whenever the
appointment by the Governcr of a person to a public office is subject
to confirmation by the Senate, and the Senate confirms the
appointment within the applicable period described in Section 1774,
and the term of office is at the pleasure of the Governor, such
confirmation shall be deemed the last act necessary for appointment
and the Governor shall not be required to issue ancther commission to

complete the act of appointment.

1774.2. (a) For any person whose term of office expires prior to
Senate confirmation and who is reappointed to that office, the time
served prior to, as well as subsequent to, the expiration date of the
prior term shall be counted for purposes of Section 1774.

(b) For any person who resigns an office prior to Senate
confirmation and who is reappointed to that office at any time within
365 days of the resignation, the time served prior to, as well as

subsequent to, the resignation shall be counted for purposes of



Section 1774.

(c) The subsequent appointment of a person to an office 365 days
or more after the date the person last served in that office shall be

considered a new appointment, and not a reappointment, for purposes
of Section 1774.

1774.3. With respect to any body or entity having more than one
member, including, but not limited to, a board, commission, or
committee, "office" includes every position on the body or entity,
regardless of qualifications, expiration date of the term, or duties

and responsibilities of the position.

1774.5. Notwithstanding any other provisions of law, no person
holding an office which is deemed to be vacant pursuant to Section
1774 may, after the time the office has been deemed to be vacant
pursuant to those provisions, continue to discharge the duties of the
office, and nc warrant shall be drawn by the Contreoller for the
payment of any salary or expenses of that person attributable to the
discharge of the duties of the office after that time. In addition,
the Governor shall not reappoint the person to the same office for a

period of 365 days after the time the office has been deemed to be

vacant.

1774.7. (a) Sections 1774, 1774.2, 1774.3, and 1774.5 shall apply
to any person appointed, or reappeinted, prior to, or on or after,
January 1, 1981, except as follows:

(1) With respect to any person appointed prior to January 1, 1981,
the 365-day period specified in Section 1774 shall not commence to
run until January 1, 1981.

(2) With respect to the term of office of an incumbent which
expires during the period from the first Monday after January 1 of
the year a newly elected Governor takes office for the first time,
until January 31 of that vyear, inclusive, the 60-day period specified
in subdivision (a) of Section 1774 and the 90-day period specified
in subdivision (b) of Section 1774 shall not commence to run until
February 1 of that year.

(b) It is the intent of the Legislature that Sections 1774,



1774.2, 1774.3, and 1774.5 shall prevail over any contrary special or
general provision of this code, any other code, or any uncodified
statute of this state. These sections shall be construed as
superseded by another statute only if that statute specifically
provides that these sections shall not apply and expressly refers to
the numbers of the sections superseded.

1775. Whenever there is a vacancy in the office of the
Superintendent of Public Instruction, the Lieutenant Governor,
Secretary of State, Controller, Treasurer, or Attorney General, or on
the State Board of Equalization, the Governor shall nominate a
person to £ill the vacancy who shall take office upon confirmation by
a majority of the membership of the Senate and a majority of the
membership of the Assembly and who shall hold office for the balance
of the unexpired term. In the event the nominee is neither confirmed
nor refused confirmation by both the Senate and the Azsembly within
90 days of the submission of the nomination, the nominee shall take
office as if he or she had been confirmed by a majority of the Senate
and Assembly; provided, that if such 90-day period ends during a
recess of the Legislature, the period shall be extended until the
sixth day following the day on which the Legislature reconvenes.
After a vacancy has occurred in an office specified in this
section and prior to the time such vacancy is filled as provided in
this section, the chief deputy to the above constitutional officers
shall discharge the duties of the office.

1776. Except as otherwise provided in the Constitution, when a
person is appointed by the Governor, or by the Governor by and with
the advice and consent of the Senate, either to fill a vacancy in any
office or to fill an office when the appointment is not made until
after the expiration of the preceding term, the appointee holds
office only for the balance of the unexpired term as provided by the
law creating the office.

1777. After filing his official oath and bond, any person elected
or appointed to fill a vacancy possesses all the rights and powers

and is subject to all the liabilities, duties, and obligations of the



officer whose vacancy he fills.

1778. A vacancy in any appointive office on the governing board of

a special district shall be filled by appeointment by the board of
supervisors of the county in which the larger portion of the district
1ls located unless, by the terms of the act under which the district

is formed, another method of appointment is expressly provided.

1779. A vacancy on any appointed governing board of a special
district shall be filled by the appointing authority within 90 days
immediately subsequent to its oceurrence. If no action is taken for
a period of 90 days immediately subsequent to a vacancy on such a
board, the board of supervisors of the county in which the larger
portion of the district is located shall have authority to fill the

vacancy by appointment.

1780. {2} Notwithstanding any other provision of law, a vacaricy in

any elective office on the governing board of a special district,

other than those specified in Section 1781, shall be filled as

Pprovided in this section. The district shall notify the county

elections official of the vacancy no later than 15 days following
either the date on which the district board is notified of the
vacancy or the effective date of the vacancy, whichever is later.

The remaining district board members may fill the vacancy by
appointment. The person appointed shall hold office until the next
general district election that is scheduled 130 or more days after
the date the district board is notified of the vacancy, and
thereafter until the person elected at that election to fill the
vacancy has been gualified. The person elected to £ill the vacancy
shall fill the balance of the unexpired term. If the term of office
is due to expire following the next general -district election and
that election is scheduled 130 or more days after the date the county
elections official is notified of the vacancy, the person appointed
to the vacancy shall fill the balance of the unexpired term of his or
her predecessor. Appointments pursuant to this subdivision shall be
made within a period of 60 days immediately subsequent to either the

date on which the district board is notified of the vacancy or the



effective date of the vacancy, whichever is later, and a notice of
the vacancy shall be posted in three or more conspicuous places in
the district at least 15 days before the appointment is made. The
county elections official shall be notified of the appointment no
later than 15 days after the appointment. In lieu of making an
appointment the remaining members of the board may within 60 days of
the date the district board is notified of the vacancy or the
gffective date of the vacancy, whichever is later, call an election
to f£ill the vacancy. The election shall be held on the next
established election date provided in Chapter 1 (commencing with
Section 1000) of Division 1 of the Elections Code that is 130 or more
days after the date the district beard calls the election.

(b} If the vacancy is not filled by the district board as
specified, or if the board has not called for an election within 60
days of the date the district board is notified of the vacancy or the
effective date of the vacancy, whichever is later, the city council
of the city in which the district is wholly located, or if the
district is not wholly located within a city, the board of
supervisors of the county representing the larger portion of the
district area im which the election to fill the vacancy will be held,
may £ill the vacancy within 90 days of the date the district board
is notified of the vacancy or the effective date of the vacancy,
whichever is later, or the city council or county supervisors may
order the district to call an elaction to £ill the vacancy. The
election shall be held on the next established election date provided
in Chapter 1 (commencing with Section 1000) of Division 1 of the
Elections Code that is 130 or more days after the date the city
council or board of supervisors calls the election.

{c) (1) If within 90 days of the date the district board is
notified of the vacancy or the effective date of the vacancy,
whichever is later, the remaining members of the board or the
appropriate board of supervisors or city council have not filled the
vacancy and no election has been called for, the district shall call
an election to £ill the vacancy. The election shall be held on the
next established election date provided in Chapter 1 (commencing with
Section 1000) of Division 1 of the Elections Code that is 130 or

more days after the date the district board calls the election.



{2) If the number of remaining members of the board falls below a
quorum, at the request of the district secretary, or a remaining
board member, the board of Supervisors or the city council may waive
the 60-day period provided in subdivision (a) and appoint immediately
to £ill the vacancy as provided in subdivision {a), or may call an
election to £ill the vacancy. The election shall be held on the next
established election date provided in Chapter 1 (commencing with
Section 1000) of Division 1 of the Elections Code that is held 130 or
more days after the date the city council or board of supervisors
calls the election.

The board of supervisors or the city council shall only f£ill
enough vacancies to provide the board with a gquorum.

(d} Persons appointed to fill a vacancy shall hold office until
the next general district election that is scheduled 130 or more days
after the date the county elections official is notified of the
vacancy and thereafter until the person elected at that election to
£ill the vacancy has been qualified, but persons elected to £ill a

vacancy shall hold office for the unexpired balance of the term of
office.

1781. The provisions of Section 1780 shall not apply to a school
district, a district organized pursuant to Division § (commencing
with Section 11501) of the Public Utilities Code, or a distriet
subject to the provisions of Chapter 5 (commencing with Section

22825) of Part 5 of Division 11 of the Water Code.

1782. Notwithstanding any other provision of the law, whenever a
vacancy cccurs on a state board or commission, or a seat on a board
or commission is abolished by statute, the board or commission shall
notify the appropriate appointing authority of this occurrence and
the appropriate appointing authority shall notify the person
occupying the vacated or abolished seat that the person may no longer
serve on the board or commission. Except as provided in Section
1774, the person occupying the vacated or abolished seat on the bheard
Or commission shall continue to serve until notified by the

appropriate appointing authority.



Bighorn-Desert View Water Agency

Board of Directors
Terry Burkhart, President
Michael McBride, Director
Pravid Larson, Director

Agency Office
622 5. Jemez Trail
Yucca Valley, CA 92284-1440

Judy Corl-Lorono, Director 760/ 364-2315 Phone
Director Vacancy 760/364-3412 Fax
Marina D West, P.G., General Manager www.bdvwa.org

Lyni Tompkins, Executive Secretary A Public Agency

APPLICATION FOR APPOINTMENT TO THE BOARD OF DIRECTORS
OF THE BIGHORN-DESERT VIEW WATER AGENCY

(Deadline for consideration is noon, June XX, 2011}

Name; Contact Phone Number:

Home Address:

Registered Voter Residing Within Agency Boundaries: [ Yes [ No

Please state your reasons for wanting to become a Director of the Agency:

List any community activities:

Signature: Date:

JOSHUA TREE
Hatiomal tart

Please refurm completed application to the Executive Secretary at the Agency address, provided above



