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THE BOARD OF DIRECTORS
PLANNING/LEGISLATIVE/ENGINEERING
GRANT & SECURITY COMMITTEE

SPECIAL MEETING AGENDA

BOARD MEETING OFFICE
1720 N. Cherokee Trail, Landers, CA 92285
Wednesday, October 20, 2010 - 8:45 AM

The BDVWA Planning / Legislative / Engineering / Grant & Security Committee meeting is
announced as d joint meeting with the Board of Directors for the purpose of strict compliance
with the Brown Act. Members of the Board not assigned to this Commitiee who attend will
participate only as observers at the meeting.

« CALLTO ORDER

¢ PLEDGE OF ALLEGIANCE

s ROLL CALL

» APPROVAL OF THE AGENDA

Public Paricipation - Public is invited 1o comment on any item on the agenda during
discussion of that item. You may wish to submit your comments in writing to assure that
you are able fo express yourself adeqguately. When giving your public comment,
please first state your name and have your information prepared. Due to time
consiraints, a three-minute time limit may be imposed. Per Government Code Section
54954.2, any person with a disability who requires a modification or accommodation,
including auxiliary aids or services, in order to participate in the meeting, should contact
the Board Secretary at 760-364-2315 during Agency business hours.

1. PUBLIC PARTICIPATION - Any person may address the Board on any matter within the
District's jurisdiciion on items not appearing on this agenda.
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2. CONFERENCE CALL WITH MOJAVE WATER AGENCY'S LEGAL/LEGISLATIVE AND
PUBLIC INFORMATION COMMITTEE -
Committee to partficipate via teleconference for an update by the State Advocate
of Issues at the State Level, as well as an update by the Federal Advocate of Issues
at the Federal Level.

3. DISCUSSION AND ACTION ITEMS - The Committee and Staff will discuss the following
items and consider taking action, if so inclined.

a. REQUEST FOR WATER SERVICE TO APN: 635-032-14 AT A REDUCED RATE OF $684.99
AND NO BASIC FACILITIES CHARGE

1} Discuss issuing a variance from the current cost of a ¥%-inch service line
installation to the 2004 rate quoted at $684.99: and

2) Direct staif fo move the item to the full board for further consideration and
possible approval.

b. STATUS OF THE ENVIRONMENTAL PROTECTION AGENCY STATE AND TRIBAL
ASSISTANCE GRANT (EPA STAG)

RECOMMENDED ACTION:

1) Discuss project progress and remaining balance of the grant funds; and

2) Discuss initiation of the Johnson Valley Hydrogeologic Investigation outlined in
EPA approved Work Plan; and

3} Direct staff to move the item to the full board for further consideration
including financial participation in order fo proceed with the Johnson Valley
Hydrogeologic Investigation.

c. WATER INFRASTRUCTURE RESTORATION PROGRAM/EPA STAG GRANT: TODD
ENGINEERS CHANGE ORDER NO. 2 AND BUCKNAM & ASSOCIATES CHANGE
ORDER NO. 1

RECOMMENDED ACTION:

1) Authorize General Manager to execute Change Order No. 2 with Todd
Engineers for Water Infrastructure Restoration Program/ EPA STAG Feasibility
Study. Project Management and Groundwater Management Plan Services
relaied to the Ames/Reche recharge facility in the amount of $63,900; and

2) Authorize General Manager to execute Change Order No. 1 with Bucknam &
Associates for Water Infrastructure Restoration Program/ EPA STAG grant
administrative services for the periocd November 30, 2010 through November
30, 2011 in the amount of $20,500.

d. RESOLUTION NO. T10R-XX - A RESOLUTION OF THE BIGHORN-DESERT VIEW WATER
AGENCY INCORPORATING BY REFERENCE THE STANDARD CONFLICT OF INTEREST
AND DISCLOSURE CODE ADOPTED BY THE FAIR POLITICAL PRACTICES COMMISSION

RECOMMENDED ACTION:
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1) Review and discuss proposed Resolution; and

2) Recommend to full Board the adoption of said Resolution incorporating by
reference the Standard Conflict of Interest and Disclosure Code adopted by
the Fair Polifical Practices Commission

4. VERBAL REPORTS
> COMMITTEE MEMBERS' COMMENTS/REPORTS
> GENERAL MANAGER'S REPORT

5. ITEMS FOR NEXT AGENDA

6. ADJOURNMENT

In accordance with the requirements of California Government Code Section 54954.2,
this agenda has been posied in the main lobby of the Bighorn-Desert View Water
Agency, 622 §. Jemez Trail, Yucca Valley, CA not less than 72 hours prior to the meeting
date and time above. All written materials relating to each agenda item are available
for public inspection in the office of the Agency Secretary. Backup material for the
Agenda is available af the Agency offices for public review and can be viewed online
at the Agency's website: www.bdvwa.org.

As a general rule, agenda reports or other written documentation has been prepared
or organized with respect to each item of business listed on the agenda, and can be
reviewed at www.bdvwa.org. Copies of these materials and other discloseable public
records distributed fo all or a majority of the members of the Board of Directors in
connection with an open session agenda item are also on file with and available for
inspection at the Office of the Agency Secretary, 622 S. Jemez Trail, Yucca Valley,
California, during regular business hours, 8:00 A.M. to 4:30 P.M., Monday through Friday.
If such writings are distributed to members of the Board of Directors on the day of a
Board meeting, the writings will be available at the entrance to the Board of Directors
meeting room at the Bighorn-Desert View Water Agency.
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BIGHORN DESERT VIEW WATER AGENCY STANDING COMMITTEE
PLANNING/ENGINEERING/LEGISLATIVE/GRANT
AGENDA ITEM SUBMITTAL

Meeting Date: October 20, 2010

To: Planning/Engineering/Legislative/Grant Budgeted: No
Standing Comm. of Board of Directors Budgeted Amount: N/A
Cost: N/A
Funding Source: N/A

From: Marina D. West General Counsel Approval: N/A
CEQA Compliance: N/A

Subject: Request for Water Service to APN: 635-032-16 at a Reduced Rate of $684.99
and No Basic Facilities Charge

SUMMARY

The owner of Parcel No. 635-032-16 has requested the Agency honor a 2004 price quote for
new service installation. The property owner has stated that the Agency did not foliow
through on previous requests to honor the quote (attached) or his option to address the
Board of Directors regarding this matter.

In 2004, installation quotes were generated based on actual field conditions such as length of
service line and estimated labor. A quote for $684.99 was prepared (attached). In 2004
there was no Basic Facilities Charge.

The agency currently charges $1,255 for a 34-inch meter and service line. The Basic
Facilities Charge (buy-in charge) is currently $4,098. These charges were last adjusted in
2008.

The property owner is requesting the Agency honor the 2004 $684.99 quote with the $0
Basic Facilities Charge and he has also requested the Agency grant payment arrangements
for the fee.

RECOMMENDATION :

That the Committee discuss issuing a variance from the current cost of a 34-inch service line
installation to the 2004 rate quoted at $684.99 and move the item to the full board for
further consideration and possible approval.

BACKGROUND/ANALYSIS
No further analysis provided.

PRIOR RELEVANT BOARD ACTION(S)
10/28/2009 Resolution No. 08R-10 Modifying Basic Facilities Charge and Service-line
Installation Charge



COST ESTIMATE

BIGHORN-DESERT VIEW WATER AGENCY

Date: 2/9/2004

Location:

Section 34

635-032-16

Description of Work:

Location Section 34, 635-032-16, New Service Line Installation

VERY HARD SOIL FOR DIGGING!

Labor Hours Equipment Hours
Supervisor $18.54 0 Backhoe @ $27.74 4.5
Maint. Worker || @ $13.53 4.5 Stake Bed/Traller @  $17.38 1.5
Maint. Worker | @ $12.89 4.5 Service Truck @ $8.69 4.5

Labor Rate $118.90 [Pick-up Truck @ $8.11 0
*Cost Multiplier @ 100% $118.90
Total Labor Cost] $237.80 Total Equipment Cost{ $190.01
MATERIALS FROM INVENTORY
Quantity Description ltem # Cost Ext. Cost
1 16"x1" Brass Saddle Double Strap SADS-6X1 $30.93 $30.93
1 |1" Ball Corp. Stop BCIV-1 $21.03 $21.03
1 1" AM. Stop CRT-2 $19.42 $10.42
30 {1" K Soft Copper Tubing CPKS1100 $1.99 $59.70
1 |3/4" Performance Meter PME-03 $39.19 $39.19
1 11015 MCBC Fiush Gasket AEP1015-1G2W $14.01 $14.01
1 |1" thick rubber gasket RGTH-1 $0.12 50.12
1 1" x 2 1/2" meter coupling AD31-4 $0.15 $0.15
Tax at 7.75% $14.30
Total Material f;l;*j!ga@
$0.00
$0.00
Sub Total| $626.66
Admin Overhead on Materials & Equip @ 15%| $58.33

TOTAL JOB COST

$684.99




BIGHORN DESERT VIEW WATER AGENCY STANDING COMMITTEE
PLANNING/ENGINEERING/LEGISLATIVE/GRANT
AGENDA ITEM SUBMITTAL

Meeting Date: October 20, 2010

To: Planning/Engineering/Legislative/Grant  Budgeted: No
Standing Comm. of Board of Directors Budgeted Amount: N/A
Cost: N/A
Funding Source: N/A

From: Marina D. West General Counsel Approval: N/A
CEQA Compliance: N/A

Subject:  Status of the Environmental Protection Agency State and Tribal Assistance
Grant (EPA STAG)

SUMMARY

Attached is the approved Work Plan for the EPA STAG grant. Staff will review the progress of
the project, the balance remaining and discuss the outstanding task: Johnson Valiey
Hydrogeologic Investigation.

RECOMMENDATION

That the Committee discuss the progress of the project to date and the remaining balance of
the grant funds. In addition that the Committee discuss the initiation of the Johnson Valley
Hydrogeologic Investigation outlined in EPA approved Work Plan. Finally, direct staff to
move the item to the full board for further consideration including financial participation in
order to proceed with the Johnson Valley Hydrogeologic Investigation.

BACKGROUND/ANALYSIS
No further analysis provided.
PRIOR RELEVANT BOARD ACTION(S)

8/24/2010 Authorize General Manager to execute Change Order No. 3 with Candida Neal,
AICP for CEQA/NEPA services related to the Water Infrastructure Restoration Program,
specifically the Ames/Means Reche Recharge Facility, in the amount of $8,260.

6/29/2010 Resolution No. 10R-04 Approving the Water Infrastructure Restoration
Program:  Ames/Reche Groundwater Storage and Recovery Program and Pipeline
Installation/Replacement Program pursuant to California Environmental Quality Act (CEQA)
and state of California CEQA guidelines.

6/15/2010 BOD Public Hearing: Notice of Intent to Adopt a Mitigated Negative
Declaration (MND) Pertaining to the Water Infrastructure Restoration Program: Ames/Reche
Groundwater Storage and Recovery Program; and Pipeline Installation/Replacement Project



3/23/2010 BOD Review of Draft “Principles of Agreement” between Bighorn Desert View
Water Agency, Hi Desert Water District, County Special Districts (W-1 and W-4) and Mojave
Water Agency for the Reche Groundwater Subbasin.

3/19/2010 PLEGS Committee Review of Draft “Principles of Agreement” between
Bighorn Desert View Water Agency, Hi Desert Water District, County Special Districts (W-1
and W-4) and Mojave Water Agency for the Reche Groundwater Subbasin.

2/18/2010 PLEGS Committee California Environmental Quality Act (CEQA) and Water
Master Plan Update

1/26/2010 Overview of the Ames Valley Water Basin Agreement

1/26/2010 Board Authorization of Change Order No. 1 to Todd Engineers for an amount
not to exceed $53,340 for the Project Management, Permitting, Hydrogeologic Feasibility
Study and Groundwater Management Plan for the Ames/Reche Project.

11/17/2009 Board authorization of Change Order No. 2 to Candida Neal, AICP for an
amount not to exceed $37,842.90 for CEQA/NEPA services related to the Water
Infrastructure Improvement Program.

11/5/2009 Finance/Public Relations/Education/Personnel Standing Committee Report on
status of Water Infrastructure Restoration Program Pending Change Order No. 2 to Candida
Neal, AICP for CEQA/NEPA services specifically related to the Ames/Means Reche Recharge
Facility

8/25/2009 Motion to authorize staff to execute Memorandum of Understanding by and
between Mojave Water Agency and Bighorn Desert View Water Agency regarding Project
Management of Phases for Phase I and II Planning and Design of the Ames-Means Recharge
Project (aka Reche Recharge Facility) and accepting financial participation from Mojave
Water Agency in the amount of $279,495.

7/28/2009 Draft financial participation MOU with MWA presented to Board for information
and discussion only,

1/27/2009 R09-03 Resolution of Board of Directors approving the Guidance Document
for the Development of a Groundwater Management Plan and Construction of an Artificial
Recharge Project in the Reche Groundwater Subbasin of the Ames Valley Groundwater Basin.
1/15/2009 PLEGS Planning/Legislative /Engineering/Grant /Security Standing Committee
recommending the “Strawman” Guidance Document for the Development of a Groundwater
Management Plan and Conjunctive Use Program for the Ames Basin be brought before the
full board on January 27, 2009.

8/26/2008 Introduction of the “Strawman” Guidance Document for the Development of a
Groundwater Management Plan and Conjunctive Use Program for the Ames Basin.
6/16/2008 Motion to authorize staff to seek formal partnerships with interested parties to
participate financially in the Agency’s EPA Grant Program — Water Infrastructure Restoration
Program CEQA/NEPA documentation.

5/27/2008 Authorize issuance of Change Order No. 1 to Candida Neal, AICP in the
amount of $32,250.48 for completion of Water Infrastructure Restoration Program
CEQA/NEPA documentation which includes Reche Recharge Project.

1/22/2008 Review and discuss the status and history of monitoring of the Reche Subbasin
pursuant to the Ames Valley Water Basin Agreement (aka Stipulated Judgement)
9/30/2007 Motion to authorize staff to execute a Professional Services Agreement with
Candida Neal, AICP in the amount of $44,193.24 for preparation of the Water Infrastructure
Program CEQA/NEPA documentation which includes Reche Recharge Project



9/18/2007 Board Workshop to discuss the results of the Basin Conceptual Model and
Assessment of Water Supply and Demand for the Ames Valley, Johnson Valley, and Means
Valley Groundwater Basins by Kennedy/Jenks/Todd, LLC.

4/24/2007 Motion to accept the Basin Conceptual Model and Assessment of Water Supply
and Demand for the Ames Valley, Johnson Valley, and Means Valley Groundwater Basins by
Kennedy/Jenks/Todd, LLC.

4/24/2007 Motion to accept Water Master Plan Report by Don Howard Engineering which
includes recharge facilities.

12/20/2006 06R-18 Resolution of the Board of Directors of the Bighorn-Desert View
Water Agency declaring its intention to draft a Groundwater Management Plan for the
Ames/Means/Johnson Valley Groundwater Basins

3/28/2006 06R-04 Resolution authorizing General Manager to enter Grant Agreement of
$477,000.



Bighorn-Desert View Water Agency
Environmental Protection Agency Appropriations Act Grants FY 2005 + FY2006

EPA Grant XP-96937401-1

Revised Work Plan
September 15, 2009

Background

The Bighormn-Desert View Water Agency (Agency or BDVWA) is located in the Mojave
Desert area of southern California in San Bernardino County, approximately 100 miles
west of the City of Los Angeles. Its office is located in Yucca Valley, California. The
Bighorn Desert View Water Agency serves water to the communities of Johnson Valley,
Landers, and Flamingo Heights.

The Bighorn Desert View Water Agency is a special act agency created by the
California legislature in 1989 by the consolidation of Desert View Water District, a
county water district, and the Bighorn Mountain Water Agency, another special act
agency. In accordance with the Act, the Agency is empowered to:

1. Acquire waterworks or a waterworks system, water rights, and to construct, maintain
and operate facilities necessary to store, convey, supply, or otherwise make use of
water for the benefit of the Agency,

2. Lease and operate water storage, transportation or distribution facilities and to sell
water to cities and other public corporations within the Agency boundaries, and if
available, to dispose of surplus water,

3. Acquire, control, distribute, store , spread, sink, treat, purify, reclaim, recapture and
salvage any water for the beneficial use and protection of the Agency or its
inhabitants,

4. Commence, maintain, intervene in, defend and compromise actions and
proceedings involving the ownership or use of water or water rights for the common
benefit of lands within the agency or its inhabitants and to prevent, contro! or abate
poliution,

5. Distribute water to persons in exchange for ceasing or reducing groundwater
extractions, and

6. Finance the acquisition and construction of water-related facilities.
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EPA Appropriation Grant Application FY 2005 + FY 2008 Work Plan Revised August 11, 2009
Bighorn-Desert View Water Agency XP-96937401-1

The Bighorn-Desert View Water Agency's mission statement states:
“To provide high quality water and reliable service at a reasonable rate."

It is with this authority and mission that the Agency wishes to assure long-term water
supply reliability, water quality security, and seismic reliability of its water system. With
the assistance provided by the Environmental Protection Agency (EPA) through the FY
2005 and FY 2006 grant funds, the Bighorn-Desert View Water Agency can take action
toward achieving this goal.

Since the grant award on November 23, 2005 and its subsequent amendment on June
22, 2006, BDVWA has been using federal grant funds for grant administration services,
the preparation of a system-wide Water Master Plan (WMP) to evaluate the water
system and to identify a comprehensive Water System improvement Plan, and the
preparation of environmental documents in accordance with the California
Environmental Quality Act (CEQA) and the National Environmental Policy Act (NEPA).
Bucknam & Associates is our grant administration consultant and continues to assist
BDVWA in this regard. Don Howard Engineers prepared the Water Master Plan which
was completed in March 2007 and submitted to EPA on April 26, 2007. Candida Neal,
AICP, is currently preparing the environmental documents.

The current Work Plan also includes tasks associated with the Johnson Valley
Groundwater Basin Hydrogeologic Investigation and Recharge Facilities/Spreading
Grounds Analysis. The studies/projects in the Work Plan are intended to improve the
water supply reliability and water quality in these portions of the Agency's service area.
These projects were identified as potential grant projects prior to the preparation of the
Water Master Plan.

This revised Work Plan is an update to the approved tasks associated with the
consultant services discussed plus the addition of NEPA tasks that were not included as
part of the last Work Plan revision. The purpose of this Work Plan revision is to support
a request for extension of the Grant period up to December 31, 2010.

Bighorn-Desert View Water System

The Bighorn-Desert View Water Agency encompasses 45 square miles of desert area
serving the communities of Flamingo Heights, Landers, and Johnson Valley. The
system includes approximately 1,820 lateral service lines. The Agency also provides 80
metered bulk water services via four separate water hauling stations. The bulk services
are available to both commercial and private individuals. The Agency currently supplies
an average of 500 acre feet per year to its customers.

Water supplies to the Agency are obtained from eight deep wells pumping water from
three underground basins (Ames Valley Basin, Means Valley Basin and Johnson Valley
Basin). The system is divided into seven separate pressure zones, which are served
from four storage reservoir sites and supplied by well pumps or booster pumps through
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EPA Appropriation Grant Application FY 2005 + FY 2006 Work Plan Revised August 11, 2009
Bighormn-Desert View Water Agency XP-86937401-1

transmission and distribution system pipelines. The Agency operates and maintains
about 600 fire hydrants and 130 miles of water main pipelines.

Project Goals/Objectives

Following the major Landers earthquake in the early 1990's, the Agency has determined
the need for planning, design and construction funds to provide for various upgrades to
its system. These upgrades would not only protect the system and assure continuance
of critical water supplies following another major seismic event, but also would assist in
enhancing groundwater storage through conjunctive use of State Project Water
delivered through the Mojave Water Agency Pipeline. The importance of the
management of groundwater supplies was also recognized as very important to the
region.

The first step in meeting its goals for system upgrades entailed the preparation of the
Water Master Plan document which identified water infrastructure improvements and
further studies in the region that would result in meeting the following goals and
objectives:

—

Significantly increase the capacity to store water,

N

Manage groundwater supplies in the region,

w

)
)
) Upgrade the Agency’s aging water system infrastructure,
)

I~

Increase water system reliability in the event of an earthquake or other major
emergency,

5) Increase the capability to fight fires, particularly earthquake-related fires, and
6) Increase public health and safety.

The EPA funding will enable the Agency to initiate the implementation of important
projects toward reaching these objectives.

Matching Funds

The Mojave Water Agency (MWA) is a regional water agency. The MWA's boundaries
encompasses approximately 4,800 square miles of the High Desert in San Berpardino
County. As a state water contractor, MWA is entitled to receive an annual allotment of
75,800 acre feet of water from the State Water Project via the California Aqueduct. This
facility extends south from the Sacramento Delta and runs locally through the
communities of Baldy Mesa and Hesperia. In 1990, the communities of Yucca Valley,
Joshua Tree, Flamingo Heights, Landers and portions of Johnson Valley voted to create
a Tax Assessment District for the purpose of financing and constructing the Morongo
Basin Pipeline which extends the SWP into the Bighorn Desert View Water Agency
service area. The imported water supply is crucial to the area's survival, because,
according to recent studies, local aquifers have been in overdraft for the past four
decades which means residents have been using more water than is replaced naturally.
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EPA Appropriation Grant Application FY 2005 + FY 2006 Work Plan Revised August 11, 2009
Bighorn-Desert View Water Agency XP-96937401-1

MWA has contributed $40,000 in cash toward the BDVWA's matching fund requirement
to date. Through a new Memorandum of Understanding, approved September 10, 2009
MWA is contributing another $279,495 in matching funds this fiscal year to continue
progress on these projects/studies.

Deliverables/Work Products
The Deliverables or Work Products resuilting from this revised Work Plan include:

1) grant administration and project management services including water resources
plan administrative and technical support and the preparation of all reports
required as a condition of the grant

2) the preparation of a Water Master Plan document that includes the components
described below

3) the preparation of environmental documents in accordance with the California
Environmental Quality Act (CEQA) and the National Environmental Policy Act
(NEPA) [as necessary]

4) the study of the management of groundwater supplies in the region resulting in a
Ground Water Management Plan

o) the preparation of a Reche Basin (previously named Ames/Means) Recharge
Facilities/Spreading Grounds Hydrogeologic Investigation and analyses Report
and, if time permits, a Johnson Valley Groundwater Basin Hydrogeologic
Investigation and analyses Report

The Water Master Plan is a flexible guide for future improvement and operation of the
Agency's water system. The Water Master Plan includes the following:

Research and Assessment of Data

Water Supply

Existing Facilities

Future Water Requirements

Water System Hydraulic Analysis Modeling
System Deficiencies

Proposed Projects/System Improvement Plan
Connection Fee Recommendation

Water Master Plan Report

As indicated earlier, the WMP was completed in March 2007 using EPA grant funds.

Tasks

The following tasks are included in the program. Deliverables/work products, anticipated
completion date, and estimated federal and BDVWA costs associated with each task
are identified.
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EPA Appropriafion Grant Application FY 2005 + FY 2006 Woark Plan Revised August 11, 2009
Bighorn-Desert View Water Agency XP-96937401-1

Task 1

a)

b)

f)

Retain Grant Administration and Project Management
Consultant Services

Prepare request for proposals for Grant Administration Services - This task
includes the development of a Request for Proposals (RFP) for the
administrative services of grant oversight. The RFP includes the required
services, the schedule for completion, proposal guidelines and other pertinent
information as needed to solicit the most qualified applicants.

Issue RFP for Grant Administrative Services - This task includes issuing an
RFP for the Grant Administrative Services in accordance with the Agency's
standard procedures for requesting proposals. Proposals are reviewed and
evaluated by the Agency for conformance to the Agency's needs and
requirements, and a consultant is selected.

After selection of the consultant for Administrative Grant Services, the Agency
awards a contract and enters into a contract agreement as required.

Prepare request for proposals for Project Management Services - This task
includes the development of a Request for Proposals (RFP) for the
administrative services of project oversight. The RFP includes the required
services, the schedule for completion, proposal guidelines and other pertinent
information as needed to solicit the most qualified applicants.

Issue RFP for Project Management Services - This task includes issuing an
RFP for the Project Management Services in accordance with the Agency's
standard procedures for requesting proposals. Proposals are reviewed and
evaluated by the Agency for conformance to the Agency's needs and
requirements, and a consultant is selected.

After selection of the consultant for Project Management Services, the
Agency awards a contract and enters into a contract agreement as required.

Task Responsible Parties: Bighorn-Desert View Water Agency

Task Deliverable Work Product: Grant Administration Services Contract and
Project Management Services Contract

Anticipated Task Completion Date: December, 2005 [Grant Administrative
Services Contract Task Completed]. November 2009 for Project
Management Services Contract

Estimated Task Federal Costs: $0 [All cost associated with this task is borne
by BDVWA] '

Estimated Task Non Federal Costs: $0 [All cost associated with this task is
borne by BDVWA]
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EPA Appropriation Grant Application FY 2005 + FY 2006 Work Plan Revised August 11, 2009

Bighorn-Desert View Water Agency XP-96937401-1
Task 2 Grant Consultant Services and Project Management Services

The grant consultant provides administrative support while the project
management consultant provides technical support to BDVWA as identified in
the subtasks below. The deliverables include the preparation of all reports
required by EPA under this grant. Grant consultant services will be
conducted throughout the grant period or until the BDVWA no longer requires
its services. This contract may be amended at the discretion of BDVWA, in
accordance with BDVWA Board Approval.

Project reporting will be prepared by the grant consultant with assistance and
review by BDVWA staff. Reporting consists of status reports, reimbursement
requests, financial reports and all other items necessary in accordance with
EPA federal funding requirements. The Project Management Consultant, in
coordination with BDVWA, serves as liaison to legal counsel, engineering
consultants, County of San Bernardino, and the Mojave Water Agency as
necessary in the preparation of the Water Master Plan, Ground Water
Management Plan, and other studies and plans. Examples of tasks include:

Grant Consultant Services
a) Preparing MBE/WBE reports

) Preparing Annual Financial Reports to the EPA
) Preparing Quarterly Status Reports to the EPA
)

Preparing all necessary project documentation, including financial
recording keeping, and submit to BDVWA in a 3 ring binder

e) Interfacing with BDVWA administration for all funds disbursements relative
to the WRP program

o 0 o

Project Management Services

a) Preparation of RFP for various consultant needs identified (eg.
Engineering)

b) Selection of identified Consultants, if needed

c) Oversight of the project progress including all Consultant’s work efforts as
described in the previously mentioned tasks including CEQA and NEPA
review, groundwater management plan, and required project permits (eg.
Bureau of Land Management, Regional Water Quality Control Board, and
Department of Health Services).

d) Conducting monthly contract performance reviews with the General
Manager and/or other BDVWA representatives to ensure that both
performance and fiscal goals are met

e) Interfacing, assisting, reviewing, etc of CEQA/NEPA requirements,
Groundwater Management Plan, Feasibility Studies and project permits

Task Responsible Parties: BDVWA & Project Management Consultant and
Grant Consultant

Page 6



EPA Appropriation Grant Application FY 2005 + FY 2006 Work Plan Revised August 11, 2000
Bighormn-Desert View Waler Agency XP-88937401-1

b)

Task Deliverable Work Products: Monthly Status Reporis, MBE/WBE
Reports, Financial Reports, miscellaneous documentation and a Project
Recordkeeping Notebook

Task Due Date: Ongoing

Estimated Total Task Federal Costs: $57,805

Estimated Total Task Non Federal Costs: $47,295

Note: The increased cost for this task is associated with the continuation of
grant administration and project management technical support services
through to the end of the EPA grant period.

Retain Engineering Consultant Services — Water Master
Plan

Prepare request for proposals for Water Master Plan - This task includes the
development of a Request for Proposals (RFP) for the preparation of the
Water Master Plan. The RFP includes the required elements of the plan, the
schedule for completion, proposal guidelines and other pertinent information
as needed to solicit the most qualified applicants.

Issue RFP for the Water Master Plan - This task includes issuing an RFP for
the preparation of the Water Master Plan in accordance with the Agency’s
standard procedures for requesting proposals. Once proposals are received
from consultants, the Agency reviews the documents for conformance to the
Agency’s needs and requirements, evaluates the proposals and recommends
a selected consultant for preparation of the Water Master Plan.

After selection of the consultant for the preparation of the Water Master Plan,
BDVWA awards the contract, enters into a contract agreement as required
and issues a Notice to Proceed.

Task Responsible Parties: BDVWA & Grant Consultant

Task Deliverable Work Product: Engineering Services Contract & Notice to
Proceed

Anticipated Task Completion Date; March, 2006 [Task Completed]

Estimated Task Federal Costs: 30 [All Grant Consultant costs associated
with this task are included in Task 2]

Estimated Task Non Federal Costs: $0 [All Grant Consultant costs associated
with this task are included in Task 2]

Preparation of Water Master Plan by the Engineering Consultant
This task includes the preparation of the Water Master Plan. The deliverable
work product is the Water Master Plan document. Don Howard Engineers
prepared the Water Master Plan which was completed in March 2007 at a
cost of $130,581.45 ($71,819.80 federal, $58,761.65 match). The WMP was
submitted to EPA on April 26, 2007.

Task Responsible Parties: BDVWA & Engineering Consultant
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EPA Appropriation Grant Application FY 2005 + FY 20086 Wark Plan Revised August 11, 2009
Bighorn-Desert View Water Agency XP-86937401-1

Task Deliverable Work Product: Final Water Master Plan Report

Anticipated Task Completion Date: March 14, 2007 [Task Completed]
Estimated Total Task Federal Cost: $71,820

Estimated Total Task Non-Federal Cost: $58,762 [includes $20,000 cash
contribution by MWA]

Retain Consultant Services for Preparation of Environmental
Documents for Project(s)

Prepare request for proposals for consulting services - This task includes the
development of a Request for Proposals (RFP) for the preparation of
environmental documents in accordance with CEQA and NEPA, as
necessary for the specific projects which BDVWA has selected for inclusion in
the water infrastructure program under this grant. The specific projects will be
identified in the WMP. The RFP includes the required elements of the
environmental analysis and document preparation, the schedule for
completion, proposal guidelines and other pertinent information as needed to
solicit the most qualified applicants. Since there may be multiple projects that
will be selected under this program, there may be more than one
environmental document needed.

Issue RFP for the environmental documents preparation - This task includes
issuing an RFP for the preparation of the environmental documents in
accordance with the Agency's standard procedures for requesting proposals.
Once proposals are received from consultants, BDVWA reviews the
documents for conformance to the BDVWA's needs and requirements, and
state and federal requirements, and evaluates the proposals and
recommends a selected consultant for preparation of the environmental
documents.

After selection of the consultant(s) for the preparation of the environmental
documents, BDVWA awards the contraci(s), enters into contract
agreement(s) as required and issues the Notice(s) to Proceed.

Task Responsible Parties: BDVWA & Grant Consuitant

Task Deliverable Work Product: Consulting Services Coniract & Notice to
Proceed

Anticipated Task Duration Dates: May, 2007 — October, 2007 [Task
Completed]

Estimated Task Federal Costs: $0 BDVWA will conduct this task in
accordance with Grant Consultant [All Grant Consultant costs associated with
this task are included in Task 2]

Estimated Task Non Federal Costs: $0 BDVWA will conduct this task in
accordance with Grant Consultant [All Grant Consultant costs associated with
this task are included in Task 2]

Preparation of Environmental Documents for Project(s) by the
Consultant
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This task includes the preparation of environmental documents for the
specified water infrastructure projects as necessary. The specific projects are
identified in the WMP and/or other planning documents. The CEQA
document is being prepared for the projects included in the WMP.
Documents under this task will be prepared in accordance with CEQA and
NEPA requirements as required.

This revised Work Plan is focused and includes only studies, investigative
analyses and design. It no longer contains construction of water
infrastructure components. However, the project has been located on land
owned by the Federal Government and managed by the Bureau of Land
Management. Accordingly, BLM will require documents in accordance with
NEPA to approve the right-of-way application.

BDVWA will be the lead agency for all documents required in accordance with
CEQA, and BLM will be the lead agency for all documents in accordance with
NEPA. BDVWA will prepare all required documents and anticipates that will
also include the completion of a "Biological Opinion" on behalf of BLM to
maintain the project schedule.

The focus of the deliverable work product(s) will be the interim and final
preparation of environmental documents for the project(s) most specifically
the Reche Basin Recharge Facilities/Spreading Grounds which will include
NEPA. The appropriate NEPA environmental document for any other specific
project will be determined if other specific projects are identified in the WMP
or other planning documents.

Task Responsible Parties: BDVWA & Environmental Consultant

Task Deliverable Work Products: CEQA and/or NEPA Environmental
Documents for project(s), if required

Anticipated Task Duration Dates: November 2007 — March 2010

Estimated Tofal Task Federal Costs: $55,000

Estimated Total Task Non Federal Costs: $45,000

Note: The increased cost for this task is associated with the need to
complete cultural and additional biological surveys and analyses in
accordance with state and federal requirements for protected andfor
endangered species. The task will also include the preparation of the
Biological Opinion for the NEPA document. BDVWA will fund the preparation
of the Biological Opinion on behalf of BLM to save time in the processing of
the right-of-way permit. The task also includes an on-site survey of cultural
resources as required by BLM and also through the San Bernardino County
Museum and documentation resulting from a California Historic Resources
Survey records search. It also includes an increased effort for a general
biological resources survey and focused surveys for specific animal species
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a)

which may potentially be affected by implementation of the Reche Basin
Recharge Facilities/Spreading Grounds project.

Retain Consultant Services — Ground Water Management Plan

Prepare request for proposals for Ground Water Management Plan - This
task includes the development of a Request for Proposals (RFP) for the
preparation of the Ground Water Management Plan for the Reche Basin
(previously named Ames/Means). The RFP includes the required elements of
the plan, the schedule for completion, proposal guidelines and other pertinent
information as needed to solicit the most qualified applicants.

Issue RFP for the Ground Water Management Plan - This task includes
issuing an RFP for the preparation of the Ground Water Management Plan in
accordance with the BDVWA's standard procedures for requesting proposals.
Once proposals are received from consultants, BDVWA reviews the
documents for conformance to BDVWA's needs and requirements, evaluates
the proposals and recommends a selected consultant for preparation of the
Ground Water Management Plan.

After selection of the consultant for the preparation of the Ground Water
Management Plan, BDVWA awards the contract, enters into a contract
agreement as required and issues a Notice to Proceed.

Task Respansible Parties: BDVWA & Project Manager Consultant

Task Deliverable Work Product: Consultant Services Contract & Notice to
Proceed

Anticipated Task Completion Date: November 2009

Estimated Task Federal Costs: $0 [All Project Management Consultant costs
associated with this task are included in Task 2]

Estimated Task Non Federal Costs: $0 [All Project Management Consuitant
costs associated with this task are included in Task 2]

Preparation of Ground Water Management Plan by the Consultant

This task includes the preparation of the Ground Water Management Plan
(GWMP}) for the Reche Groundwater Basin (previously named Ames/Means
Basins). The GWMP is the framework by which the Reche groundwater
basin will be conjunctively managed. The GWMP is a regionally important
plan. The GWMP establishes the parties’ right to pump water, and spread,
store and recover imported water. [t establishes the manner in which rights to
native and imported water may be transferred among parties and how the
management plan is to be validated. The Groundwater Management Plan is
an important regional component to the overall planning of the basin because
it is a collaboration between several municipal water providers and MWA.
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c)

Task Responsible Parties: BDVWA & Consultant {(part of the Project
Management Team)

Task Deliverable Work Product: Final Ground Water Management Plan
Report

Anticipated Task Completion Date: July 2010

Estimated Total Task Federal Cost: $82,500

Estimated Total Task Non-Federal Cost: $67,500

Retain Consultant Services — Reche Recharge Facilities/Spreading
Grounds Analyses (RF/SGA) and Johnson Valley Ground Water
Basin Hydrogeologic Investigation (JVHI)

Prepare two Request for Proposals (RFP) for the Reche Recharge
Facilities/Spreading Grounds Analyses (RF/SGA) and a separate Johnson
Valley Ground Water Basin Hydrologic Investigation (JVHI) - This task
includes the development of two RFP's for the preparation of a feasibility
study/hydrologic investigation for the Reche Recharge Facilities/Spreading
Grounds Analyses and a second RFP for the preparation of a feasibility
study/hydrologic investigation of the Johnson Valley Ground Water Basin.
The RFP's will include the required elements of the plan, the schedule for
completion, proposal guidelines and other pertinent information as needed to
solicit the most qualified applicants.

Issue RFP'’s for Reche Recharge Facilities/Spreading Grounds Analyses and
the Johnson Valley Ground Water Basin Hydrologic Investigation - This task
includes issuing an RFP for the preparation of the Johnson Valley Ground
Water Basin Hydrologic Investigation and Recharge Facilities/Spreading
Grounds Analyses in accordance with the BDVWA's standard procedures for
requesting proposals. Once proposals are received from consultants,
BDVWA reviews the documents for conformance to BDVWA's needs and
requirements, evaluates the proposals and recommends a selected
consultant for preparation of the Reche Recharge Facilities/Spreading
Grounds Analyses and the Johnson Valley Ground Water Basin Hydrologic
Investigation.

After selection of the consultant for the preparation of the Reche Recharge
Facilities/Spreading Grounds Analyses and Johnson Valley Ground Water
Basin Hydrologic Investigation and, BDVWA awards the contract, enters into
a contract agreement as required and issues a Notice to Proceed.

Task Responsible Parties: BDVWA & Consultant (part of the Project
Management Team for Reche Recharge Facilities/Spreading Grounds
Analyses)

Task_Deliverable Work Product: Consultant Services Contract & Notice to

Proceed
Anticipated Task Completion Date;: November 2009 (for Reche Recharge

Facilities/Spreading Grounds Analyses) and May 2010 for Johnson Valley
Ground Water Basin Hydrologic Investigation
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Budget

Estimated Task Federal Costs: $0 [All Project Management Consultant costs
associated with this task are included in Task 2]

Estimated Task Non Federal Costs: $0 [All Project Management Consultant
costs associated with this task are included in Task 2]

Preparation of the Reche Recharge Facilities/Spreading Grounds
Analyses (RF/SGA) and Johnson Valley Ground Water Basin
Hydrologic Investigation (JVHI) by the Consultants

This task includes the completion of one study for the Reche Recharge
Facilities/Spreading Grounds Analyses and a separate study for the Johnson
Valley Ground Water Basin Hydrologic Investigation. A Conjunctive Use
Project utilizing artificial recharge has already been identified for the Reche
Groundwater Basin. This task therefore includes the preparation of the
Recharge Facilities/Spreading Grounds Analyses. |t is presumed that the
spreading basins will become integral to the management program for the
Reche Basin. The analyses will evaluate the long-term infiltration capacity of
the sediments and the potential mounding/water quality changes to
groundwater. [t includes acquisition of all necessary property encroachment
permits, installation of two or three monitoring wells with a minimum 6-inch
casing for aquifer testing with geophysical logging, and four soil borings and
piezometers. It will also include a small pilot basin or recharge well for testing
and development of a computer model. Regarding the Johnson Valley
Groundwater Basin Hydrologic Investigation, a Conceptual Model and
Assessment of Water Supply for the Johnson Valley Area completed in 2007
suggests there are 900 acre feet of unused water in that groundwater basin.
Previous studies indicate that there is adequate ground water siorage and
available groundwater storage capacity for another conjunctive use project.
Before planning a groundwater storage project additional studies are needed
to better define the characteristics of the basin for the benefit of the region. It
will be necessary to conduct geophysical resistivity surveys across the area in
order to understand the subsurface geometry, and to install monitoring wells
as needed. It also includes ground borings and sampling and analysis
activities.

Task Responsible Parties: BDVWA & Consultant

Task Deliverable Work Product: Reche Recharge Facilities/Spreading
Grounds Analyses Report and Johnson Valley Ground Water Basin
Hydrologic Investigation

Anticipated Task Completion Date: October 2009

Estimated Total Task Federal Cost: $306,975

Estimated Total Task Non-Federal Cost; $251,161
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A budget spreadsheet for all tasks is located at the end of this Work Plan.

Timeline/Schedule

A Program Plan Schedule for completion of the above outlined tasks is located at the
end of this Work Plan.

Available Funding and Costs

The FY 2005 EPA grant amount is $96,200 and the match requirement by the Agency is
$78,709 for a total of $ 174,909. The Mojave Water Agency is assisting the Bighorn-
Desert View Water Agency by providing a portion of the Agency's match fund
requirement by providing $40,000 in cash.

The FY 2006 EPA grant amount is $477,900 with a match requirement of $391,009 of
which $279,495 has been pledged by Mojave Water Agency with the remainder to be
provided by BDVWA. The total EPA share of the combined funding is $574,100 with a
BDVWA/MWA match of $469,718, resulting in $1,043,818 available under the grant.

Essentially, all funds will be expended through awards to consultants/contractors for the
preparation of the Water Master Plan, grant administration and project management
technical support services, preparation of environmental documents, preparation of the
Ground Water Management Plan, and preparation of the Reche Recharge
Faciliies/Spreading Grounds Analyses and Johnson Valley Groundwater Basin
Hydrogeologic Investigation.

Measures to Evaluate Success

There are many ways to evaluate the measures of success for the Water Infrastructure
improvement Program and its various components. Depending upon the project, task
or component, some of the measures are more tangible or quantifiable than others:
notwithstanding, the measures are important to the overall evaluation of the program
and its success. Whether the projects include planning or study documents,
engineering design and/or construction, less tangible and quantifiable evaluations of the
project's success are important parts of the overall satisfaction of the end result.

In many cases, professional and administrative judgment is necessary and is an
essential part of evaluating the program’s success, particularly in the case of design and
construction. Such judgment is not readily quantifiable, but is a valuable method to
judge the performance of consultants and contractors, and evaluate the overall success
of the program. In design engineering and construction projects, there are accepted
practices and procedures and acceptable industry standards that must be applied to
projects, many of which are not easily quantified by a number or a dollar amount.
Applying the industry standard, and assessing compliance with federal, state and local
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agencies’ requirements are important means to measure the overall satisfactory
completion of design and construction projects.

It is with this in mind, that the following measures to evaluate success are included in
this Work Plan for the BDVWA water infrastructure improvements program and its
components.

>

\ 4

v

Y

v
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The satisfactory development and operation of a Water System Hydraulic
Analysis that yields useful and accurate data,

The satisfactory completion of the Water System Improvement Plan, acceptable
to the Agency’s Board,

The satisfactory completion of a Water Master Plan Report in accordance with
industry standards, which is judged to present reasonable and sound
conclusions, and which is acceptable to the Agency's Board,

The satisfactory completion of the Environmental Review Process in accordance
with CEQA and NEPA requirements, where necessary, resulting in acceptable
documents by the Agency's Board and EPA, and resulting in adoption or
certification by the lead agencies,

The satisfactory completion of the environmental documents in accordance with
CEQA and NEPA requirements, where necessary, resulting in minimal or no
comments received by reviewing agencies and the public,

The satisfactory completion of the Environmental Review Process in accordance
with CEQA and NEPA requirements, where necessary, resulting in no legal or
formal challenges by other agencies, parties or the public,

The satisfactory completion of the environmental documents in accordance with
CEQA and NEPA requirements, where necessary, resulting in the proper and
timely filing of the documents with the appropriate local (County clerk) or state
(State Clearing House) agencies, as required,

The institution of various levels of quality control review during preparation of the
Groundwater Management Plan,

The completion of the Groundwater Management Plan on schedule per contract
requirements,

The completion of the Groundwater Management Plan within budget per
contract requirements and in accordance with industry standards for acceptable
costs associated with project changes resulting in higher than original contract
project costs,
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The completion of a Groundwater Management Plan that yields useful and
accurate data upon which further BDVWA program planning can be made,

The completion of a Groundwater Management Plan acceptable to the BDVWA's
Board,

The completion of timely periodic submittals (preliminary drafts, interim drafts,
final document) by the consultant during preparation of the Groundwater
Management Plan,

The institution of various levels of quality control review during preparation of the
Reche Recharge Facilities/Spreading Grounds Analyses and Johnson Valley
Ground Water Basin Hydrologic Investigation,

The completion of the Reche Recharge Facilities/Spreading Grounds Analyses
and Johnson Valley Ground Water Basin Hydrologic Investigation on schedule
per contract requirements,

The completion of the Reche Recharge Facilities/Spreading Grounds Analyses
and Johnson Valley Ground Water Basin Hydrologic Investigation within budget
per contract requirements and in accordance with industry standards for
acceptable costs associated with project changes resulting in higher than original
contract project costs,

The completion of a Reche Recharge Facilities/Spreading Grounds Analyses and
Johnson Valley Ground Water Basin Hydrologic Investigation that yields useful
and accurate data upon which further BDVWA program planning can be made,

The completion of a Reche Recharge Facilities/Spreading Grounds Analyses and
Johnson Valley Ground Water Basin Hydrologic Investigation acceptable to the
BDVWA's Board,

The completion of timely periodic submittals (preliminary drafts, interim drafts,
final document) by the consultant during preparation of the Reche Recharge
Facilities/Spreading Grounds Analyses and Johnson Valley Ground Water Basin
Hydrologic Investigation,

The completion and filing of grant reports with EPA in a timely manner,

The compiling of pertinent records associated with grant funding expenditures in
an orderly recordkeeping system and readily available for EPA inspection,

The administrative review of the BDVWA's program by EPA grant specialists to
ensure administrative and financial compliance with grant terms and conditions.
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BIGHORN DESERT VIEW WATER AGENCY STANDING COMMITTEE
PLANNING/ENGINEERING/LEGISLATIVE/GRANT
AGENDA ITEM SUBMITTAL

Meeting Date: October 20, 2010

To: Planning/Engineering/Legislative/Grant Budgeted: Yes
Standing Comm. of Board of Directors Budgeted Amount: 45% participation
funded by MOU with Mojave Water Agency
Cost: CO2 is $84,400
Funding Source: EPA Grant Funds 55%
/BDVWA match 45%

From: Marina D, West General Counsel Approval: N/A
CEQA Compliance: Yes

Subject: Water Infrastructure Restoration Program/EPA STAG Grant: Todd Engineers
Change Order No. 2 for Feasibility Study, Project Management and Groundwater
Management Plan Services Related to the in the Amount of $63,900 and
Bucknam & Associates Change Order No. 1 for Grant Administrative Services
through November 30, 2011 in the amount of $20,500.

SUMMARY

The EPA Grant Work Plan includes tasks to complete a Groundwater Management Plan and
Feasibility Study as well as administration of the grant.

Two Change Orders are necessary at this time to cover anticipated out-of-scope costs and
unforeseen activities under the grant. These are for Todd Engineers and Bucknam &
Associates.

Regarding Todd Engineers, the Bureau of Land Management allowed access to their property
to construct two monitoring wells for the Feasibility Study. However, BLM required on-site
protections for the desert tortoise not envisioned in the original scope of work. A new task
will be added which allows the Agency to move from the Principles of Agreement to a formal
Memorandum of Understanding for the governance of the Ames/Reche facility. Staff
proposes to utilize special counsel James Markman who has no conflict of interest with any of
the parties to facilitate this effort. In addition, difficulties encountered during drilling led to
time extensions not previously envisioned. Lastly, there was a clerical error that needs to be
reconciled with respect to Change Order No. 1. The total amount of Change Order No. 2 is
$63,900.

The original grant was set to expire on November 30, 2010. However, staff negotiated a one
year extension until November 30, 2011. Change Order No. 1 to Bucknam & Associates is for
an additional year of grant administrative services. The total amount of Change Order No. 1
is $20,500.



Staff anticipates that Mojave Water Agency Board of Directors will approve the request for
45% financial participation for these Change Orders at a meeting in November 2010.

RECOMMENDATION
That the Board take the following action:

1. Authorize General Manager to execute Change Order No. 2 with Todd Engineers for
Water Infrastructure Restoration Program/ EPA STAG Feasibility Study, Project
Management and Groundwater Management Plan Services Related to the Ames/Reche
Recharge Facility, in the Amount of $63,900; and

2. Authorize General Manager to execute Change Order No. 1 with Bucknam &
Associates for Water Infrastructure Restoration Program/ EPA STAG grant
administrative services for the period November 30, 2010 through November 30, 2011
in the amount of $20,500.

BACKGROUND/ANALYSIS

Todd Engineers - Change Order No. 2:

Task 3.1 covers additional staff time for field activities related to the construction of the two
monitoring wells. Essentially, projections regarding the timeline to complete the drilling
effort were underestimated as difficult drilling conditions were encountered. In addition,
permission to construct the monitoring wells was obtained from Bureau of Land Management
after issuance of the Todd scope of work. In the end, BLM required BDVWA to strictly
comply with a written tortoise monitoring and awareness training program for all on-site
personnel and a physical barrier (tortoise fencing) which led to this out-of-scope effort.

Task 3.4 covers acquisition of customer usage data from BDVWA's database through a third
party software programmer (Datastream). This data was essential to the development of the
groundwater flow model.

Task 3.6 covers direct costs for water quality samples obtained from MW-2 which were not
included in the original scope of work.

Task 4.2 covers legal support for the Groundwater Management Plan. Now that the
Principles of Agreement has been drafted and agreed upon its terms will need to be
converted to a more formal document which will serve as both an MOU for the participating
parties as well as the basis for approaching the court regarding an amendment to the “Ames
Agreement” between HDWD and BDVWA. Staff has selected Mr. James Markman of
Richards/Watson/Gershon to facilitate this process. Mr. Markman will be contracted as
special counsel to BDVWA through SmithTrager LLP who has the contractual relationship with
Todd Engineers for this task. The important thing to note is that BDVWA is the “lead
agency” on this project and therefore financially responsible. However, Mr. Markman has
specifically been chosen not only because of his relevant experience in the subject matter but
also because he has no conflict of interest with any of the involved parties. Approval of the



formal agreement will require input from the representative legal counsel from the various
entities and staff has received written approval from the participants regarding the selection
of Mr. Markman to complete this particular task.

Lastly, there is an accounting error that needs to be reconciled with respect to Change Order
No. 1. The total amount of Change Order No. 1 was $64,443 however; the executed BDVWA
Amendment to the Professional Services Agreement incorrectly noted the amount to be
$60,765 which was short by $3,678.

Therefore, the total amount of financial participation from BDVWA, requested from MWA, for
the Todd contract is: $28,755 (45% of $63,900).

Bucknam & Associates — Change Order No. 1:

Efforts to obtain a long-term lease from BLM for the Ames/Reche recharge site depend on
the outcome of the NEPA (National Environmental Policy Act) process. Processing of the
Right of Way application has taken much longer than anticipated. In addition, tortoises are
present in the vicinity of the proposed recharge facility as well as some California sensitive
plant species. At this point, we are convinced that various “take permits” will be required
from both US Fish and Wildlife Service and California Department of Fish and Game. We also
knew these permits could not be executed prior to the original EPA STAG deadline of
November 30, 2010. It is because of these requirements that BDVWA requested and was
granted a one year extension on the grant. The new expiration date is November 30, 2011.
Therefore, a Change Order is needed for administration of the grant for the one year
extension period.

The total amount of financial participation from BDVWA, requested from MWA, for the
Bucknam & Associates contract is: $9,225 (45% of $20,500).

Staff is seeking funding participation for the grant match from Mojave Water Agency and
MWA staff has agendized this matter for consideration by their Personnel, Finance & Security
Committee in November with full Board consideration scheduled thereafter.

Staff recommends the Board approved Change Order No. 2 to Todd Engineers in the amount
of $63,900 and Change Order No. 1 to Bucknam & Associates in the amount of $20,500.

PRIOR RELEVANT BOARD ACTION(S)

8/24/2010 Authorize General Manager to execute Change Order No. 3 with Candida Neal,
AICP for CEQA/NEPA services related to the Water Infrastructure Restoration Program,
specifically the Ames/Means Reche Recharge Facility, in the amount of $8,260.

6/29/2010 Resolution No. 10R-04 Approving the Water Infrastructure Restoration
Program: Ames/Reche Groundwater Storage and Recovery Program and Pipeline
Installation/Replacement Program pursuant to California Environmental Quality Act (CEQA)
and state of California CEQA guidelines.



6/15/2010 BOD Public Hearing: Notice of Intent to Adopt a Mitigated Negative
Declaration (MND) Pertaining to the Water Infrastructure Restoration Program: Ames/Reche
Groundwater Storage and Recovery Program; and Pipeline Installation/Replacement Project
3/23/2010 BOD Review of Draft “Principles of Agreement” between Bighorn Desert View
Water Agency, Hi Desert Water District, County Special Districts (W-1 and W-4) and Mojave
Water Agency for the Reche Groundwater Subbasin.

3/19/2010 PLEGS Committee Review of Draft “Principles of Agreement” between
Bighorn Desert View Water Agency, Hi Desert Water District, County Special Districts (W-1
and W-4) and Mojave Water Agency for the Reche Groundwater Subbasin.

2/18/2010 PLEGS Committee California Environmental Quality Act (CEQA) and Water
Master Plan Update

1/26/2010 Overview of the Ames Valley Water Basin Agreement

1/26/2010 Board Authorization of Change Order No. 1 to Todd Engineers for an amount
not to exceed $53,340 for the Project Management, Permitting, Hydrogeologic Feasibility
Study and Groundwater Management Plan for the Ames/Reche Project,

11/17/2009 Board authorization of Change Order No. 2 to Candida Neal, AICP for an
amount not to exceed $37,842.90 for CEQA/NEPA services related to the Water
Infrastructure Improvement Program.

11/5/2009 Finance/Public Relations/Education/Personnel Standing Committee Report on
status of Water Infrastructure Restoration Program Pending Change Order No. 2 to Candida
Neal, AICP for CEQA/NEPA services specifically related to the Ames/Means Reche Recharge
Facility

8/25/2009 Motion to authorize staff to execute Memorandum of Understanding by and
between Mojave Water Agency and Bighorn Desert View Water Agency regarding Project
Management of Phases for Phase I and II Planning and Design of the Ames-Means Recharge
Project (aka Reche Recharge Facility) and accepting financial participation from Mojave
Water Agency in the amount of $279,495.

7/28/2009 Draft financial participation MOU with MWA presented to Board for information
and discussion only.

1/27/2009 R09-03 Resolution of Board of Directors approving the Guidance Document
for the Development of a Groundwater Management Plan and Construction of an Artificial
Recharge Project in the Reche Groundwater Subbasin of the Ames Valley Groundwater Basin.
1/15/2009 PLEGS Planning/Legislative /Engineering/Grant /Security Standing Committee
recommending the “Strawman” Guidance Document for the Development of a Groundwater
Management Plan and Conjunctive Use Program for the Ames Basin be brought before the
full board on January 27, 2009.

8/26/2008 Introduction of the “Strawman” Guidance Document for the Development of a
Groundwater Management Plan and Conjunctive Use Program for the Ames Basin.
6/16/2008 Motion to authorize staff to seek formal partnerships with interested parties to
participate financially in the Agency's EPA Grant Program — Water Infrastructure Restoration
Program CEQA/NEPA documentation.

5/27/2008 Authorize issuance of Change Order No. 1 to Candida Neal, AICP in the
amount of $32,250.48 for completion of Water Infrastructure Restoration Program
CEQA/NEPA documentation which includes Reche Recharge Project.

1/22/2008 Review and discuss the status and history of monitoring of the Reche Subbasin
pursuant to the Ames Valley Water Basin Agreement (aka Stipulated Judgement)



9/30/2007 Motion to authorize staff to execute a Professional Services Agreement with
Candida Neal, AICP in the amount of $44,193.24 for preparation of the Water Infrastructure
Program CEQA/NEPA documentation which includes Reche Recharge Project

9/18/2007 Board Workshop to discuss the results of the Basin Conceptual Model and
Assessment of Water Supply and Demand for the Ames Valley, Johnson Valley, and Means
Valley Groundwater Basins by Kennedy/Jenks/Todd, LLC.

4/24/2007 Motion to accept the Basin Conceptual Model and Assessment of Water Supply
and Demand for the Ames Valley, Johnson Valley, and Means Valley Groundwater Basins by
Kennedy/Jenks/Todd, LLC.

4/24/2007 Motion to accept Water Master Plan Report by Don Howard Engineering which
includes recharge facilities.

12/20/2006 06R-18 Resolution of the Board of Directors of the Bighorn-Desert View
Water Agency declaring its intention to draft a Groundwater Management Plan for the
Ames/Means/Johnson Valley Groundwater Basins

3/28/2006 06R-04 Resolution authorizing General Manager to enter Grant Agreement of
$477,000.



TODD ENGINEERS

GROUNDWATER - WATER RESOURCES - HYDROGEOLOGY - ENVIRONMENTAL ENGINEERING

October 7, 2010

To: Marina West
Bighorn-Desert View Water Agency
622 S. Jemez Trail
Yucca Valley, California 92284

From: Daniel Craig, Project Manager

Subject: Revised Scope of Work and Cost Estimate for Additional Services
Project Management, Permitting, Hydrogeclogic Feasibility Study and
Groundwater Management Plan Project

Change Order No. 2
Bighorn-Desert View Water Agency and Todd Engineers

Todd Engineers {Todd} is pleased to submit this scope of work and cost estimate for additional
Professional Services in support of the Project Management, Permitiing, Hydrogeologic Feasibility

Study and Groundwater Management Plan Project (Project). We discussed these additional tasks
during our recent telephone conversationss.

The following lists the proposed additional tasks, provides a concise scope of work, and presents a
cost estimate for each task. Our estimated costs, including labor hours and subcontractor services by
task, are also summarized in the attached Table 1.

REQUESTED NEW FUNDING

1. Monitoring Well Installation [Project Task 3.1] — Additional costs for this task include
standby time for desert tortoise training, contractor costs to install desert tortoise fencing, and
geologist standby time during Well BDVWA MW1 well drilling The estimated additional cost
for this Task is $21,755.95.

2. Groundwater flow Model Water Consumption Data [Project Task 3.4] - We obtained and
analyzed water consumption data from Datastream solutions for all BDVWA customers
between 1995 and 2009 and used these data to estimate septic return flows for use in the
Pipes and Reche water balance. The estimated additional cost for this Task is $1,712.03.
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3. Sample Groundwater Quality in MW2 [Project Task 3.5] — Per your request, we collected a
groundwater quality sample from monitaring welt BDVWA MW2 and submitted the sample to
Clinical Laboratories for analysis of including general minerals, major cations and anions, and
gross alpha radiation. The estimated additional cost for this Task is $2,256.60.

The total additional funding requested for the work described above is $25,721.58. Todd will perform
this work in accordance with the existing terms and conditions of our Contract dated November 20,
2009.

If you have any questions or need additional information, please do not hesitate to contact me at the
phone number below.

Sincerely,

Daniel J. Craig, PG, CHG
Project Manager

Attachment:
Table 1. Project Fee Estimate for Change Order #2

Bighorn Desert View Water Agency October 7, 2010
Project Management, Permitting, Hydrogeologic Feasibility Study Todd Engineers
and Groundwater Management Plan Project Change Order No. 2

Page 2 of 2
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Ocftober 1, 2010

Bighorn-Desert View Water Agency
622 South Jemez Trail
Yucca Valley, CA 92284

Attn:  Ms. Marina West
General Manager

Subject: Proposal for On-Call Professional Services - Federal Water Resources Program
{WRP) Support Services through November 2011

Dear Marina:

Thank you for the opportunity to present this proposal for the Agency's consideration.
Based upon our recent discussions, we are presenting this proposal to provide
continuing on-call consultation to the Agency in conjunction with the subject
program. The work will involve the following basic services:

A. Scope of Services

1. Federal Water Resources Program Support

Act as Program Manager for the Agency in federal grant administrative oversight
matters with the EPA relating to the Agency's Water Resources Program {WRF).
Preparation of grant closeout documentation will also be included as a part of this
work effort. Please see the atfached "Administrative Responsibilities Overview," for
a detailed description of the proposed administrative oversight services.

e Assist in tracking federal legislafion and regulations, potentially affecting the
administration of the EPA funded WRP.

It is suggested that contract performance reviews with the General Manager or their

representative be conducted on a periodic basis throughout the duration of the
consulting assignment, to assure that both performance and fiscal goals are met.

B. Program Schedule

The above-described services will be provided through November 30, 2011

BUCKNAM & ASSOCIATES INC.
30131 Town Center Drive, Suite 268, Laguna Niguel, California 82677
T.949.363.6461 F.949.363.6505 www.bucknam.net steve@bucknam.net




C. Water Resources Program Team

These services will be provided under the leadership of C. Stephen Bucknam Jr., P. E.
who will serve as Water Resources Program Manager. Mr. Bucknam, a former Deputy
City Manager, City Engineer and Chief Engineer of Utilities has over 42 years of
experience, half of which was in the public sector in responsible management
positions. Recent consulting assignments have included: Water Resources grant
support contracts for the cities of Huntington Beach, Newport Beach, Whitfier, Siera
Madre, Santa Monica, Norwalk, San Juan Capisfrano, Mission Springs Water District,
South Montebello Irigation District, the Raymond Basin Management Board, and the
Twentynine Palms Water District. Other services have included development of a
Water Division Program Plan for the City of Whittier, a Financial and infrastructure
Management Plan for the City of Glendale, a Water Systems Operations Plan for the
City of Huntington Beach, a Water Resources Program Plan for the City of Westminster,
Program Planning for Development Services for the cities of Huntington Beach and
Newport Beach as well as Public Works Maintenance planning for the City of Rancho
Cucamonga.

He has also directed the preparation of Urban Water Management Plans for the cities
of Norwalk {1990, 1995, 2000 and 2005}, Sierra Madre (2000 and 2005), Inglewood
(2000), and Santa Ana {1985).

Our sub-consultant for grant administrative matters is Wayne T. Grandin. These support
services would be provided where appropriate and only if pre-approved by the
Agency. Detailed resumes for Mr. Bucknam and the key support staff are atiached for
your reference.

D. Fee Estimate

Task Al can be accomplished on a time and materials, not-to-exceed basis in
accordance with the standard hourly rate schedule, attached. The anficipated
budget for our services, through November 30, 2011, would be $20,500.

Should the Agency desire to increase or decrease the service level described above
or require other services not described herein, a fee adjustment could be negotiated
and mutually agreed upon by both parties. Please note that we consider the level of
work efforts described above and compensation for same to be fully negofiable.

| would be glad to meet with you to discuss the specifics of this proposal at your
convenience. Thank you for considering our services; we look forward to providing
consulting services to the Agency on its water resources programs. Please call me if
you have any questions in regard to this proposal af ($49) 363-6461.

BUCKNAM & ASSOCIATES INC.

30131 Town Center Drive, Suite 268, Laguna Niguel, California 82677
T.949.363.6461 F.949.363.6505 www.bucknam.net info@bucknam.net




Very fruly yours,

C. Stephen Bucknam Jr., P.E.
President

Encl.:

cc: 1 Bucknam
wW. Grandin

BUCKNAM & ASSOCIATES INC.
30131 Town Center Drive, Suite 268, Laguna Niguel, California 92677
T.949.363.6461 F.949.363.6505 www.bucknam.net steve@bucknam.net




Bighorn-Desert View Water Agency — Water Resources Program
Environmental Profection Agency - Administrative Responsibilities Overview

1. Prepare Quarterly Status Reports for FY2005 and FY2006 and subsequent grants,
including cover lefters and memos to EPA

2. Prepare Minority Business Enferprise (MBE) / Woman Owned Business Enterprise {WBE)
reports for FY2005 and 2006 Grants, including cover letters and memos to EPA

3. Upon request, assist in preparing Board Reports on federal funds, requesting

authorization for General Manager o sign grant application and commit the

Agency to providing match funds for grant programs.

If required attend Meetings with EPA Auditor (Corps of Engineers) on Program

Gather and send data to Corps (Reports, consultant contract information, photos,

data etc.)

Coordinate Site visits fo WRP area with Corps upon request

7. Preparation of Federal Reimbursement Requests for FY 2005, FY 2006 and
subsequent granis

8. Support General Manager in Interfacing/Negotiations with EPA Project Manager on
grant matters {Application, Agreement, Work Plan revisions, etc.)

9. Support General Manager in Interfacing with EPA Grants Manager (Financial and
Administrative Matters)

10. Support General Manager in Inferfacing with EPA MBE/WBE Coordinator

11. Provide updates of the following data sheets as needed:
a. Spreadsheets for FY2005, FY2006 and subsequent grants
b. Grant Summary Spreadsheet
c. Grant Conditions Summary
d. Progress payment summaries for grant reimbursement purposes
e. Distribution of Funds Balance sheet for FY 2005, FY 2006 and subsequent grants

12. Gather data from sources for reports and spreadsheets, including copies of
invoices, payrolls, change orders, checks, Board meeting summaries, notices of
completion, efc.

13. Interface with EPA financial center for all checks issued relative to the grant
program.

14. Interface with consultants for information for Quarterly Status Reporting, Federal
Reimbursement Reporting and MBE/WBE reporting

15. Copy and file material in project notebooks.

16. Provide copies or project noteboaoks for FY 2005, FY 2006 and subsequent grants

17. Prepare Annual Financial Reports to EPA

18. Prepare Annual MBE/WBE Reports fo EPA

19. Prepare grant administrative items fo close out the grant at the end of the grant
period, including:

Final status report

Final federal reimbursement request

Final financial report

Final MBEWBE report

Final Technical/Performance report (for entire grant period)

Providing coordinates of project (Latitude and Longitude) to EPA

Environmental Benefits Report, including specific data on the completed

projects

Final Lobbying and Litigation Certification document

Final filing of all records in notebook

Make and submit one copy of final notebook

o
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STANDARD HOURLY RATE SCHEDULE

Category Rate
Principal $ 290
Senior Project Manager / Planner 215
Project Manager 195
Senior Engineer / Planner 185
Construction Manager 175
Management Analyst 165
Project Engineer / Planner 160
Engineer / Planner / Senior Inspector / Senior Technician 130
Database Programmer / Project Planner 120
Assistant Engineer / Technician / Planner / Inspector 115
CADD Operator 110
Administrative Assistant 106
Clerical f Word Processing 85
Field Technician 80
Forensic Services Quote
Reimbursables

Mileage % 0.60/mile

Subconsultant Services
Reproduction

Travel & Subsistence
Fees & Permits

Computer Services (External)

Cost + 15%
Cost + 15%
Cost + 15%
Cost + 15%

Cost + 15%

Rates Effective 9/1/10

BUCKNAM & ASSOCIATES INC.

30131 Town Center Drive, Suite 248, Laguna Niguel, California 92677
1.949.3563.6441 F.949.3463.56505 www.bucknam.net info@bucknam.net




richard richards
{19156-1988)

glenn r. walson
[retired)

hary |. gershon
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steven |, dorsey
william |. sfrausz
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michae f. yoshiba
regina n, danner
paula gutierez boeza
bruce w. galloway
diana k. chuang
patrick k. bobko
narman a. dupont
david m. snow
_lolly g, enrquez
kisten r. bowman
billy d. dunsmore
QImiy_ greyson
deborah 1. hakman
d. craig fox

susan e, runak

_ g.inder khalsa
ginettal. giovinco
trisha ortiz

candice k. lee
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jennifer petrusis
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christopher ]. diaz
ern |. powers
loussaint s, bailey
whitney g. mcdonald
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verghicg s, gunderson
_shir kimo
_diana h. varat
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chiistopher I. hendricks

of counsel
mark |, lamken
sayre weaver
jmr. karpiak
teresa ho-urana

los angeles office
felephone 213.424 84B4

san franclsco office
felephone 415.421.8484

I3\ RICHARDS | WATSON | GERSHON
'\‘[‘ ATTORNEYS AT LAW — A PROFESSIONAL CORPORATION

1 Civic Center Circle, PO Box 1059, Brea. California 92822-1059
Telephone 714.990.0201 Facsimile 714.990.4230

October 11, 2010

Susan M. Trager
19712 MacArthur Boulevard, Suite 120
Irvine, California 92612

Re:  Legal Services Agreement - Proposed Ames/Reche Groundwater
Management Plan

Dear Susan:

We are very pleased to have the opportunity to provide services to Smith/Trager
(*“Firm”) for the benefit of Bighorn-Desert View Water Agency (“Agency”
hereinafter) concerning the formation of an Ames/Reche Groundwater Management
Plan

We will represent Firm in regard to Agency’s interests in the subject groundwater.
As we have discussed, we write to set forth the terms upon which the firm will
provide legal services to Firm, and the basis upon which we will bill for our services
and expenses.

Our firm maintains a conflict of interest database. Based on the information you
have provided, we will examine this database to determine whether we might have a
professional conflict of interest with respect to the parties listed below. If we find no
previous or current relationships that would interfere with our ability to represent
Firm in this matter, we will inform you and this Agreement will then become
effective. If there are other parties who would be affected by this matter or who you
otherwise feel we should consider, please provide those names to us so we can
determine whether there are conflicts as to those parties.

The names we utilized in determining whether any potential or actual conflicts of
interest exist are the following:

Smith/Trager

Todd Engineers

Bighorn-Desert View Water Agency

Hi Desert Water District

County of San Bernardino Special Districts W-1 and W-4



RICHARDS | WATSON | GERSHON

ATTORNEYS AT LAW — A PROFESSIONAL CORPORATION

Susan M. Trager
October 11, 2010
Page 2

We are advised that Mojave Water Agency may help implement the formation of the
management plan, but has no interest in or asserted right to pump water from this
basin. Accordingly, MWA is not considered adverse to your interests in this matter
or those of the Agency. Nevertheless, we do disclose to you that we have represented
MWA regarding a potential assessment on water producers of minimal amounts
within the Mojave River Basin, a distinct and distant basin. We may be asked to
perform such work for MWA in the future and can discern no conflict with this
engagement which could arise from such work for MWA.

We will add these names to our database for consultation in regard to future matters.
We will proceed on the understanding that the above listing is accurate and complete
unless we hear from Firm to the contrary.

The undersigned James L. Markiman will have primary responsibility for your
representation. We may also use other attorneys, legal assistants and other law firm
personnel as may be helpful in representing Firm’s interests.

We will bill Firm for fees on a monthly basis. When a bill is to be sent, we will
review it before it is issued to ensure that the amount charged is appropriate and
accurately reflects the services rendered.

Our time will be charged at the following rates: James L. Markman - $325 per hour;
all other Shareholders - $275 per hour; and Associates - $225 per hour.

In addition, we will bill Firm for costs in connection with our representation of you.
Such costs include copying documents ($.25/page), facsimile transmission of
documents ($1.00/page), long distance telephone, court fees, litigation costs,
messenger and delivery services, and other similar costs. Such costs frequently are
billed to the firm from third-party vendors. Therefore, there sometimes will be a

delay between the time such costs are incurred and the time when they appear on your
bill.

The nature of legal representation makes it impossible for us to accurately estimate
the total amount of fees and costs that may be incurred over time. We will keep Firm
informed of significant developments in the matter, including those that might have a
substantial effect on the cost of this representation. Please feel free to inquire at any
time about expected future costs.
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Naturally, we expect Firm to ask us about the likely results of our work. We will
respond as best we can, but cannot and do not guarantee any particular result. We can
make no promises about the outcome of litigation or negotiations and any opinions
about likely outcomes are not intended to constitute a guarantee.

If litigation 1s involved in this representation, we will not settle such case without
Firm’s approval. Firm will have the absolute right to accept or reject any settlement.
We will notify Firm promptly of the terms of any settlement offer received by us. In
turn, Firm agrees to keep us informed of all significant developments in matters
relating to this representation, including any payments received by Firm on Firm’s
case.

We rarely have fee disputes with clients. Nevertheless, Firm should be aware that
they are entitled to require that any fee dispute be resolved through the mandatory fee
arbitration provisions of the California Business & Professions Code. One such
program is operated under the auspices of the Los Angeles County Bar Association.
Many other local bar associations have similar programs.

In the event that Firm chooses not to utilize the County Bar arbitration procedures,
Firm agrees that all fee disputes between us shall be submitted to binding arbitration
in Los Angeles to be conducted by the American Arbitration Association, in
accordance with its commercial arbitration rules.

In any dispute concerning billing for services rendered, the prevailing party, as
defined in California Code of Civil Procedure section 1032, will be entitled to recover
its reasonable attorney’s fees and costs.

Firm has the right to terminate our representation at any time. We have the same
right, subject to our obligation to provide Firm with reasonable notice to arrange
alternative representation. In either circumstance, Firm agrees to secure new counsel
to represent it as quickly as possible and to cooperate fully in the substitution of the
new counsel as counsel of record in any litigation in which we

may be involved. If Firm elects to terminate the firm, we will be paid all fees and

costs incurred prior to the termination within 30 days after delivery of a final bill for
services.
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We are also required to inform Firm that we currently maintain professional liability
insurance.,

Our legal relationship and the terms of this agreement will be governed by the
substantive laws of the State of California.

T apologize for the formal tone of this letter required to discharge our ethical
obligations. We do look forward to representing you and aiding the Agency on this
project.

We have enclosed a return envelope for your convenience in returmning an executed
copy of this letter agreement to us.

Very truly yours,

James L. Markman

Agreed by:  Smith/Trager

By:

Date:

Enclosures

10000-019441291030v1.doc



2010 Local Agency Biennial Notice

Bighorn Desert-View Water Agency
Name of Agency:

Mailing Address;__ 622 South Jemez Trail, Yucca Valley, CA 92284

GM Marina G. West, P.G. 760-364-2315

Contact Person: Office Phone No:

3 : 760-364-3412
E-maij; Pdvwa2@mindspring.com - Fax No: s

Accurate disclosure is essential to monitor whether officials have conflicts of interest and
to help ensure public trust in government. This agency has reviewed its conflict-of-interest
code and has determined that (Check one box):

@ An amendment is required. The following amendments are necessary:
(Mark all that apply.)

O Include new positions (including consultants) that must be designated.

Delete positions that manage public investments from the list of designated positions.
Revise disclosure categories.

Revise the titles of existing positions.

Delets titles of positions that have been aholished. .
Other (describe) Update to reflect changes in FPCC Regulation 18730.

& O 0 OO

(2 No amendment is required.

Verification

The agency’s cade accurately designates all positions that make or participate in the making of
governmental decisions; the disclosure categories assigned to those positions accurately require the
disclosure of all investments, business positions, inferests in real property, and sources of income that may
foreseeably be affected materially by the decisions made by those holding the designated positions; and the
cade includes all ather provisions required by Govemmaent Code Section 87302

‘ ?/2/ b/zo/d

" Slgnaiure of Chief Executive Officer alg

Compléte this notice regardless of how recently your code was approved or amended.
Please return this notice no later than October 1, 2010, to:

San Bernardino County

Clerk of the Board of Supervisors
385 N. Arrowhead Ave., 2nd Floor
San Bernardino, CA 92415-0130

Callfomia Falr Polifical Practices Commission ) www.fppc.ca.gov/868-ASK-FPPC 6/2010



GREGORY C. DEVEREAUX
Counnty Adminisirative Officer

COUNTY OF

SAN BERNARDINO o OF STPERVISORS
Brod Mitzelfelt .......ooeeeevrceenecesrnnnn. Firse Distrier
Clerk of the Board of Supervisors Pal BINE ......vveersnsscranerennnrnsenenns SECONA District
Neil Demry Third District
County Government Center Gary C. Ovitt Fourth Distriet
385 North Arrowhead Avenue, Second Floor Josie GONZoles ....evvreeemsresssmrsssssssnonens Fifth Distrier

San Bemardino, CA 92415-0130
www.sbcounty.gov/cob

(909) 387-3841 Fax (909) 387-4554

LAURA H. WELCH
Clerk of the Board of Supervisors

June 10, 2010

SUBJECT: 2010 Biennial Notice for Conflict of Interest Codes

Dear Sir or Madam;

The Political Reform Act requires every local government agency to review its conflict of
interest code biennially. No later than October 1 of each even-numbered year, each
agency must submit to the County Board of Supervisors a notice indicating whether or
not an amendment is necessary. To assist you in making that determination, please
review the enclosed “How to Review a Conflict of Interest Code™ and “How to Amend a
Conflict of Interest Code” documents. The enclosed 2010 Local Agency Biennial
Notice” form must be returned to the Board of Supervisors, via the Clerk of the Board, no
later than October 1, 2010.

If amendments to an agency's conflict of interest code are necessary, the amended code
must be forwarded to the Board for approval within 90 days of filing the biennial notice.
For example, if your agency files its notice on October 1, 2010, indicating that an
amendment is necessary, the amendment is due to the Board of Supervisors by
December 30, 2010. An agency's amended code is not effective until it has been
approved by the Board of Supervisors. QOur County Counsel has advised that amended
- code information must include either of the following:
» A copy of the resolution adopted by your governing body showing that these
Conflict of Interest Code changes were approved, or
» A copy of the minutes from the board meeting where the Conflict of Interest
changes were discussed and approved

The Fair Political Practices Commission (FPPC) offers free seminars on how to amend a
conflict of interest code. To register for a seminar, call the FPPC at (866) ASK-FPPC,
and press 4. Information is also available on the FPPC's website at www.fppc.ca.gov.

If you have any questions, please contact me at (909) 387-4265.

Sincerely, /d\%/
Becky Griffin

Board Services Supervisor

enclosures E . 4 90
op Lt e o

-



How to Amend a Conflict-of-Interest Code

The following are the FPPC's guidelines of the steps necessary to amend a conflict-of-interest
code. Additional information may be required depending on the specific amendment. The
FPPC's website, www.fppe.ca.gov, has available all of the necessary forms and documents to
prepare an amendment. When the code reviewing body is a City Council or Board of
Supervisors, contact the local code reviewing body concerning their code amendment
procedures,

Non-Substantive Amendments

1. Provide a letter or memorandum describing the positions that have been deleted or
renamed.

2. Include a copy of the entire code showing the changes in strikeout/underscore format.

3. Include a declaration by the chief executive officer.

Substantive Amendments

1. Prepare the proposed amendment using strikeout/underscore format.

2. Prepare a Notice of Intention and conduct a public comment period. Multi-county agencies
must have a 45-day comment period. Other local agencies must follow the city's or county's
requirements. Provide a copy of the notice to:

a. Members of the public and to each employee affected by the proposed amendment.
b. Multi-county agencies should also forward the notice to the FPPC.

3. Submit to the code reviewing body the proposed code amendment in sirikeout/underscore
format. Multi-county agencies must provide the following:

A declaration by the Chief Executive Officer

A summary of any hearing, including the names and addresses of any participants

Copies of all written comments

Written justification for all changes

The most current organizational chart of the agency

Job descriptions of all positions being added or whose disclosure category is being
changed
g. Minutes of the last two agency board meetings, if applicable.

"o oD oD

Example strikeout/underscore format

ML FUBLICWORKS OFFICE
MAINTENANCE DIVISIO

1. Muintenance Superintendent 2

2. Mhaintensnce SUDETVISOT. e e

3. Senior Equipment Technicizn

»  The Public Works Office became the Maintenance Division.

= The Asst. Maintenance Superintendent was reclassified to Maintenance
Supervisor.

The Equipment Services Technician position has been deleted.

California Fair Political Practices Commission Page 1 of 1 www.fppc.ca.gov/B66-ASK-FPPC  6/2010



How to Review a Conflict-of-Interest Code!

Who is a Designated
Employee?

Who Should Not be
Designated?

Check Duty Statements
Review Disclosure
Categories

Designate these Positions:

High leve! positions that have authority to vote on a matier, appoint a person,
obligate or commit his or her agency to a course of action, or enter into any
contractual agreement on behalf of his or her agency.

Mid-Level positions that have authority to negotiate decisions on behalf of the
agency, without significant substantive review; or

Employees that advise or make recommendations to the decision-maker by
conducting research or an investigation, preparing or presenting a report, analysis or
opinion that requires the exercise of judgment on the part of the employee and the
employee Is attempting to influence the decision.

A designated employee is an officer, employee, member, or consultant of an agency
whose position is designated in the code because the position entails the making or
participation in the making of governmental decisions that may foreseeably have a
material effect on his or her financial interest. (Government Code Section 82019.}

Do Not Designate these Positions:

« Board of Supervisors « Mayors

=  Chief Administrative Officers « City Managers

» District Attomeys s City Attorneys

= County Counsels s City Treasurers

+« County Treasurers s Other city, county, and locai agency pubfic
» Planning Commissicners officials who manage public investments

s City Council Members

= Solely clerical, ministerial, or manual positions
= Unsalaried members of boards or commissions that are solely advisory

Review:
First, eliminate positions ouflined above that are not designated employees.

Second, evaluate the remaining employees, committees, officers, or consultants.
Top level management personnel are normailly broad policy makers and should be
designated. Beyond that, read duty statements and talk to supervisors. Each
position should be analyzed to determine if it makes decisions. Be sure all positions
that have authority to autharize contracts are designated.

Next, review the disclosure categories. Empioyees should only disclose economic
interests that refate to their job. Do not assign the same disclosure to every position
as jobs are different. The disclosure categary assignments must adequately
differentiate between positions.

Contact other counties for examples and guidance. The FPPC also posts model
disclosure categories on its website.

' This information sheet should not be used to determine whether an agency is required to adopt a conflict-of-interast code.
Contact the FPPC for assistance in making that determination.

California Fair Palitical Practices Commission Page 10f 1 www.fppc.ca.gov/BE6-ASK-FPPC  6/2010



RESOLUTION 10R-XX INCORPORATING BY REFERENCE THE
STANDARD CONFLICT TO INTEREST AND DISCLOSURE CODE
ADOPTED BY THE FAIR POLITICAL PRACTICES COMMISSION

THIS VERSION SHOWS CHANGES MADE TO
EXISTING RESOLUTION NO. 02R-11



RESOLUTIONJOR-XX
OF THE BOARD OF DIREGTORS,OF _
BIGHORN-DESERT VIEW WATER AGENCY INCORPORATING BY
REFERENCE THE STANDARD CONFLICT OF INTEREST AND DISCLOSURE CODE ADOPTED BY
THE FAIR POLITICAL PRACTICES COMMISSION

WHEREAS, the Palitical Reform Act, Government Code Section 81000, et seq., requires state
and local government agencies to adopt and promulgate conflict of interest codes; and

WHEREAS, pursuant to said Act, on November 5, 2002 per Resolution 02R-11 the Bighorn-
Desert View Water Agency adopted a Conflict of Interest and Disclosure Code; and

WHEREAS, within that resolution the San Bernardino County Clerk was designated as the official
filing clerk; and

WHEREAS, it s necessary from time to time to amend the Agency's Conflict of interest Code to
conform its disclosure obligations to recent changes in the law; and

WHEREAS, the Board of Supervisors of San Bernardino County, as the Code reviewing body for
this Agency, and the Fair Political Practices Commission (FPPC) recommend that public agencies adopt
the standard Conflict of Interest Code promulgated by the FPPC, and any amendments thereto,

_NOW, THEREFORE, BE IT RESOLVED, by the Bighorn-Desert View Board of Directors that;

1) The terms of 2 California Code of Regulations Secticn 18730 and any amendmenis to it duly
adopted by the Fair Political Practices Commission are hereby incorporated in the Bighorn-Desert View
Water Agency Conflict of Interest Code by this reference; and

2} That 2 California Code of Regulations Section 18730 (current version available upon public
request) and the attached Exhibit A, designating officials and employees, and Exhibit B, establish
disclosure categories, shall constitute the Bighom-Desert View Water Agency Conflict of Interest Code;
and

3) That the original statements for all designated officials and employees shall be retained by the
Agency which shall will be made available for public inspection and/or reproduction upon request and

4} That a secretarially ceriified copy of this Resolution including the attached exhibiis to the
FPPC Standard Code, shall be forwarded to the San Bernardino County Board of Supervisors as the
Conflict of Interest and Disclosure Code of the Bighorn-Desert View Water Agency and said Code shall
become effective 30 days after the Board of Supervisors approves the proposed amended Code
submitted.

5} That Resolution 32R-11 is hereby rescinded.

PASSED AND ADOPTED at a reguiar meeting of the Board of Directors’ of Bighorn-Desert View
Water Agency held on Septiember 21. 2010,

ey Burkhar, Board Prasident
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Exhibit A

Designated Positions Disclosure Categories

Members of Board of Directors 1,2

General Manager 1,2

Consultant* 3

General Gounsel 1.2. 3
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determination is a public record and is io be retained (or public inspeciion in the same manner and
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Exhibit B

Disclosure Categories

Category 1: Persons in this category shall disclose, in accordance with this Code, all interests in real
property within the Agency, except personal residences. Real property shall be deemed to be within the
jurisdiction if the property or any part of it is located within or not more than two miles outside the
boundaries of the jurisdiction or within two miles of any land owned or used by the Agency.

Category 2; Persons in this category shall disclose, in accordance with this Code, all income from and
investments and business positions in businesses that produce products or provide services of a type
utilized by the Agency, including, but not limited to, the areas of: building materials; construction; motor
vehicles; specialty vehicles; vehicle repiacement parts; petroleurn products; water quality testing; water
transmission; water treatment; water distribution; geclogical tests and reports; maintenance; repair;
safety; engineering; provision of water or power; broketing; accounting; auditing; banking; underwriting;
money management; law; insurance; printing; and office equipment or office supplies.

Category 3: Individuals who perform under contract the duties of any designated position, as set forth on
Exhibit B, shall be required to file Statements of Economic Interests disclosing repartable interests in the
categories assigned to that designated position.

In addition, individuals who, under contract, participate in decisions which affect financial interests by
providing information, advice, recommendation or counse! to the agency which could affect financial
interests, shall be required to file Statements of Economic Interests, unless they fall within the Political
Reform Act's exceptions to the definition of consultant. The leve! of disclosure shall be as determined by
the General Manager or Secretary of the Agency
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FPPC Regulation 18730. Pravisions of Conflict of interest Codes _ ) ! H

{a) Incorporation by reference of the terms of this regulation along with the designation of employees and the
formulation of disclosure categories in the Appendix referred to below constitute the adoption and promulgation of a
conflict of interest code within the meaning of Government Code section 87300 or the amendment of a conflict of
interest code within the meaning of Government Code section 87308 if the terms of this regulation are substituted
for terms of a conflict of interest code already in effect. A code so amended or adopted and promulgated requires
the reporting of reportable items in a manner substantially equivalent to the requirements of arlicle 2 of chapter 7 of
the Paolitical Reform Act, Government Code sections 81000, et seq. The requirements of a conflict of interest code
are in addition to other requirements of the Political Reform Act, such as the general prohibition against conflicts of
interest contained in Government Code section 87100, and to other state or local laws pertaining o conflicts of
interest.

{b) The terms of a conflict of Interest code amended or adopted and pramulgated pursuant to this regulation are as
follows:

(1) Section 1. Definitions. The definitions contained in the Political Reform Act of 1974, regulations of the Fair
Paolitical Practices Commission {2 Cal. Code of Regs. sections 18100, et seq.), and any amendments to the Act or
regulations, are incorporated by reference into this conflict of interest code.

{2) Section 2. Designated Employees. The persons holding positions listed in the Appendix are designated
employees, It has been determined that these persons make or participate in the making of decisions which may
foreseeably have a material effect an financial interests.

(3) Section 3. Disclosure Categories. This code does not establish any disclosure obligation for those designated
employees who are also specified in Government Code section 87200 if they are designated in this code in that
same capacity or if the geographical jurisdiction of this agency is the same as or is wholly included within the
jurisdiction in which those persons must report their financial inlerests pursuant lo article 2 of chapler 7 of the
Political Reform Act, Government Code sections 87200, et seq. {n addition, this code does not establish any
disclosure obligation far any designated employees who are designated in a confiict of interest code for another
agency, if al! of the following apply:

{A) The geographical jurisdiction of this agency is the same as or is wholly included within the jurisdiction of the
other agency;

(B) The disclosure assigned in the code of the other agency is the same as that required under article 2 of chapter
7 of the Folitical Reform Act, Government Code section 87200, and

(C) The filing officer is the same for bath agencies.! Such persons are covered by this code for disqualification
purposes only. With respect to all other designated employees, the disclosure categories set forth in the Appendix
specify which kinds of financial interests are reportable. Such a designated employee shall disclose in his or her
statement of economic interests those financial interests he or she has which are of the kind described in the
disclosure categories to which he or she is assigned in the Appendix. 1t has been determined that the financial
interests set forth in a designated employee's disclosure categaries are the kinds of financial interests which he or
she foreseeably can affect materially through the conduct of his or her office.

{4) Section 4, Statements of Economic Interests: Place of Filing. The code reviewing body shall instruct all
designaied employees within its code to jile statements of economic interests with the agency or wilh the code
reviewing body, as provided by the code reviewing body in Ihe agerey's conflicl of interest cade. #

(5) Section 5. Statements of Economic Interests: Time of Filing.

(A) Initial Statements. All designated employees employed by the agency on the effective dale of this code, as

-
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the effective date of this code. Thereafter, each person already in a position when it is designated by an
amendment to this code shall file an initial staterment within 30 days after the effective date of the amendment,

{B) Assuming Office Statements. All persons assuming designated positions after the effective date of this code
shall fite statements wilhin 30 days after assuming the designated paositions, or if subject to State Senate
confirmation, 30 days after being nominated or appointed.

{C) Annual Statements. All designated employees shall file statements no later than April 1.

(D) Leaving Office Statements. All persons who leave designated positions shall file statements within 30 days after
leaving office,

(5.5) Section 5.5, Statements for Persons Who Resign Prior fo Assuming Office. Any person who resigns within 12
maonths of initial appointment, or within 30 days of the date of notice provided by the filing officer to file an assuming
office statement, is not deemed to have assumed office or left office, provided he or she did not make or participate
in the making of, or use his or her position to influence any decision and did not receive or become entitled to
receive any form of payment as a result of his or her appointment. Such persons shall not file either an assuming or
leaving office statement.

{A) Any person who resigns a position within 30 days of the date of a notice from the filing officer shall do both of
the following:

(1) File a written resignation with the appointing power; and

(2) File a written statement with the filing officer declaring under penalty of perjury that during the period between
appointment and resignation he or she did not make, participate in the making, or use the position to influence any
decision of the agency or receive, ar become enlitled to receive, any form of payment by virtue of being appointed
to the position,

(6) Section 6. Contents of and Period Covered by Staterments of Economic Interests.

{A) Contents of Initial Statementis. Initial stalements shall disclose any reportable investments, interests in real
property and business positions held on the effective date of the code and income received during the 12 months
prior to the effective date of the code.

(B} Contents of Assuming Office Statements. Assuming office statements shall disclose any reportable
investments, inlerests in real property and business positions held on the date of assuming office or, if subject {0
State Senate confirmation ar appointment, on the date of nomination, and income received during the 12 months
prior to the dale of assuming office or the date of being appointed or nominated, respectively.

(C) Contents of Annual Statements. Annual statements shall disclose any reportable investments, interests in real
property, income and business positions held or received during the previous calendar year provided, however, that
the period covered by an employee's first annual statement shall begin on the effective date of the code or the date
of assuming office whichever is later,_or for a board member subjecl to Government Code section B7302.6. the day
atter the closing date of the most recenl statement filed by the member pursuant to 2 Cal. Code Regs. seclion
18754,

{D} Contents of Leaving Office Statements. Leaving office statements shall disclose reportable investments,
interests in real property, income and business positions held or received during the period between the closing
date of the last statement filed and the date of leaving office.

{7} Section 7. Manner of Reporting. Statements of economic interests shall be made on forms prescribed by the

Fair Political Practices Commission and supplied by the agency, and shall contain the fallowing information: " Formatted: Centered
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{A) Investments and Reat Property Disclosure. When an investment or an interest in real property’ is required to be
reported,” the statement shall contain the following:

1. A statement of the nature of the investment or interest;

2. The name of the business entity in which each investment is held, and a general description of the husiness
activily in which the business entity is engaged;

3. The address or other precise location of the real property;

4. A statement whether the fair market value of the investment or interest in real property exceeds two thousand
dallars ($2,000), exceeds ten thousand dollars ($10,000), exceeds ene hundred thousand dollars {$100,000), or
exceeds one million dollars {$1,000,000).

{B) Personal Inceme Disclosure. When personal income is required o be repol‘ted,é the statement shall contain:

1. The name and address of each source of income aggregating five hundred doltars ($500) or more in value, or
fifty dollars ($50) or more in value if the income was a gift, and a general description of the business activity, if any,
of each source;

2. A statement whether the aggregate value of income from each source, or in the case of a loan, the highest
amount owed to each source, was one thousand dolfars {31,000} or less, greater than one thousand dollars
{$1,000), greater than ten thousand dollars ($10,000), or greater than ane hundred thousand doflars ($400,000);

3. A description of the consideration, if any, for which the income was received;

4. In the case of a gift, the name, address and business activity of the donor and any intermediary through which
the gift was made; a description of the gift; the amount or value of the gift; and the date on which the gift was
received;

5. In the case of a loan, the annual interest rate and the security, if any, given for the loan and the term of the loan.

(C) Business Enfity Income Disclosure. When income of a business entity, including income of a sole
propristorship, is required lo be reported t the statement shall contain:

1. The name, address, and a general description of the business aclivity of the business entity;

2. The name of every person from whom the business entity received payments if the filer's pro rata share of gross
receipts from such person was equal to or greater than ten thousand doliars ($10,000).

(D) Business Position Disclosure. When business positions are required to be reported, a designated employee
shall list the name and address of each business entity in which he or she is a director, officer, pariner, trustee,
employee, or in which he or she holds any position of management, a description of the business activity in which
the business entily is engaged, and the designated employee's position with the business entity.

(E) Acquisition or Disposal During Reparting Period. In the case of an annual or leaving office statement, if an
investment or an interest in real property was partially or wholly acquired or disposed of during the period coverad
by the statement, the statement shall contain the date of acquisition or disposat.

(8) Section 8. Prahibition on Receipt of Honoraria.

(A) No member of a state board or commission, and no designated employee of a state or local government
agency, shall accept any honorarium from any source, if the member or employee would be required to report the
receipt of income or gifts from that source on his or her statement of economic interests. This section shall not
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apply to any part-time member of the goveming board of any public insiitution of higher education, unless the
member is also an elected official. Subdivisions (a), (b}, and (c) of Governmenl Cade section 88501 shall apply to
the prohibitions in this section.

This section shall not limit or prehibit payments, advances, or reimbursements for travel and related lodging and
subsistence authorized by Government Code section 83506.
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member or employee would be required to report the receipt of income or gifts from that source on his or her
statement of economic interests. This section shall not apply to any part-time member of the governing board of
any public institution of higher education, unless the member is also an elected official.

Subdivisions (&), (), and (g) of Government Code section 88503 shall apply to the prohibitions in this section.

{8.2) Section B.2. Loans to Public Officials.

{A) No elected officer of a state or local government agency shall, from the date of his or her election to office
through the date that he or she vacates office, receive a personal loan from any officer, employee, member, or
consultant of the state or local government agency in which the elected oificer holds office or over which the
elected officer's agency has direction and contral.

{B} No public official who is exempt from the state civil service system pursuant to subdivisions {c), {d}, (e). {f), and
{g) of Section 4 of Article VI! of the Constitution shall, while he or she holds office, receive a personal loan from any
officer, employee, member, or consultant of the siate or local government agency in which the public official holds
office or aver which the public official's agency has direction and contral. This subdivision shall not apply o loans
made to a public official whose duties are solely secretarial, clerical, or manual.

{C) No elected officer of a state or local government agency shall, from the date of his or her election to office
through the date that he or she vacates office, receive a personal loan from any person whe has a contract with the
state or loca! government agency to which that elected officer has been elected or over which that elected officer's
agency has direction and control. This subdivision shall not apply to loans made by banks or other financial
institutions or to any indebtedness created as part of a retail installment or credit card transaction, if the loan is
made or the indebtedness created in the lender's regular course of business on terms available to members of the
public without regard to the elected officer's official status.

{D) No public official who is exempt from the state civil service system pursuant to subdivisions (c), (d), (e}, (f), and
{g) of Section 4 of Aricle VIl of the Constitution shall, while he ar she holds office, receive a personal loan from any
person who has a contract with the state or local government agency to which that elected officer has been elected
or over which that elected officer's agency has direction and control. This subdivision shall not apply to loans made
by banks or other financial institutions or to any indebtedness created as part of a retail instaliment or credit card
transaction, if the loan is made or the indebtedness created in the lender's regular course of business on terms
available to members of the public without regard to the elected officer's official status. This subdivision shall not
apply to loans made to a public official whose duties are solely secretarial, clerical, or manual.

(E) This section shall not apply to ihe following:
1. Loans made to the campaign committee of an elected officer or candidate for elective office.

2. Loans made by a public official's spouse, child, parent, grandparent, grandchild, brother, sister, parent-in-law,

brolher-in-law, sister-in-law, nephew, niece, aunt, uncle, or first cousin, or the spouse of any such persons, ’ Deteted: 02R-11
pravided that the person [naklng the loan is not acting as an agent or intermediary for any person not otherwise - Formatteds Contered
exempted under this section, ;

| Formatted: Centersd

Resolution102-2x Conftict of Inlerest Code ) .

4 o



3. Loans from a persen which, in the aggregate, do not exceed five hundred dollars {$500) at any given time.
4, Loans made, or offered in writing, before January 1, 1998.
(8.3) Section 8.3. Loan Terms.

(A) Except as set forth in subdivision (B), no elected officer of a state or local government agency shall, from the
date of his or her election to office through the date he or she vacates office, receive a personal loan of five
huridred dellars ($500) or more, except when the loan is in writing and clearly states the terms of the loan, including
the parties to the loan agreement, date of the loan, amount of the loan, term of the loan, date or dates when
payments shall be due on the loan and the amount of the payments, and the rate of interest paid on the loan.

(B) This section shall not apply to the following types of loans:

1. Loans made io the campaign committee of the elected officer.

2. Loans made to the elected officer by his or her spouse, child, parent, grandparent, grandchild, brother, sister,
parent-in-law, brother-in-law, sister-in-law, nephew, niece, aunt, uncle, or first cousin, or the spouse of any such

person, provided that the person making the loan is not acting as an agent or intermediary for any person not
ofherwise exempted under this seclion.

3. Loans made, or offered in writing, hefore January 1, 1998.
{C) Nothing in this section shall exempt any person from any other provision of Title 9 of the Gevernment Code,
{8.4) Section 8.4. Personal Loans.

(A) Except as set forth in subdivisian (B), a personal loan received by any designated employee shall become a gift
to the designated employee for the purposes of this section in the following circumstances:

1. If the loan has a defined date or dates for repayment, when the statute of imitations for filing an action for default
has expired.

2. if the loan has no defined date or dates for repayment, when one year has elapsed from the later of the following:
a. The date the loan was made.
b. The date the last payment of one hundred dotlars ($100) or more was made on the loan.

¢. The date upon which the deblor has made payments on the loan aggregating to less than two hundred fifty
dollars ($250) during the previous 12 months.

(B) This section shall not apply to the following types of loans:
1. Aloan made to the campaign committee of an elecled officer or a candidate for elective office.
2. A loan that would otherwise not be a gift as defined in this litle.

3. A loan that would otherwise be a gift as set forth under subdivision {A), but on which the creditor has {aken
reasonable action to collect the balance due,

4. A loan that would otherwise be a gift as set forth under subdivision (A}, but on which the creditor, based on
reasonable business considerations, has not undertaken collection action. Except in a criminal action, a creditor
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who claims that a loan is not a gift on the basis of this paragraph has the burden of proving that the decision for not
taking collection action was based on reasonable business considerations.

5. A loan made to a debtor whe has filed for bankruptcy and the loan is ultimately discharged in bankruptcy.
{C} Nothing in this section shall exempt any persen from any other provisions of Title 9 of the Government Code.

(9) Section 8, Disqualification. No designated employee shall make, participate in making, or in any way attempt io
use his or her official position to influence the making of any governmental decision which he or she knows aor has
reason to know will have a reasonably foreseeable material financial effect, distinguishable from its effect on the
public generally, on the official or 2 member of his or her immediate family or on:

{A) Any business entity in which the designated employee has a direct or indirect investment worth two thousand
dellars ($2,000) or more;

(B} Any real property in which the designated employee has a direct or indirect interest worth two thousand dollars
(%2,000) or more;

{C) Any source of income, other than gifis and other than loans by a commerciai lending institution in the regular
course of business on terms available to the public without regard to official status, aggregating five hundred dellars
{$500) or more in value provided to, received by or promised to the designated employee within 12 months prior io
the time when the decision is made;

(D) Any business entity in which the designated employze is a director, officer, partner, rustee, employee, or holds
any position of management; or

(E) Any donor of, or any intermediary or agent for a donor of, a gift or gifts aggregating £390 or more provided to;
received by, or promised to the designated employee within 12 months prior to the time when the decision is made.

(9.3) Section 9.3. Legally Required Participation. No designated employee shall be prevented from making or
participating in the making of any decision to the extent his or her pariicipation is legzally required for the decision to
be made. The fact that the vote of a designated employee who is on a voling body is needed to break a tie does not
make his or her participation legally required for purposes of this section.

{9.5) Section 9.5. Disqualification of Stale Officers and Employees. In addition to the general disqualification
provisions of seclion 9, no state administrative official shall make, participate in making, or use his or her official
position to influence any govermmental decision directly refating to any contract where the state administrative
official knows or has reason to know that any parly to the contract is a person with whom the state administrative
official, or any member of his or her immediate family has, within 12 months prior to the time when the official action
is to be taken:

(A) Engaged in a business transaction or transactions on terms not available to members of the public, regarding
any investment or interest in real property; or

(B} Engaged in a business transaction or fransactiens on terms not available to members of the public regarding
the rendering of goods or services totaling in value one thousand dollars {$1,000) or more.

{10) Section 10. Disclosure of Disqualifying Interest. When a designated employee determines that he or she
should not make a governmental decision because he or she has a disqualifying interest in it, the delermination not
to act may be accompanied by disclosure of the disqualifying interest.

{11} Section 11. Assistance of the Counsel. Any designated employee who is unsure of his or her duties under this

code may request assistance from the Fair Political Practices Commission pursuant to Government Code section

83114 and 2 Cal, Code Reus, sections 18329 and 18329.5 or from the attomey for his or her agency, provided

that nothing in this section requires the attorney for the agency to issue any formal or informal opinian.
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(:12) Section 12. Violations. This code has the force and effect of law. Designated employees violating any provision
of this code are subject to the administrative, criminal and civil sanctions provided in the Political Reform Acl,
Govemment Code sections 81000 - 81014. In addition, a decision in relation to which a violation of the
disqualification provisions of this code or of Government Code section B7100 or B7450 has occurred may be set
aside as void pursuant to Government Code section 91003,

NOTE: Authority cited; Section 83112, Government Code.

Heference: Sections 67 103(g). §7300-87302, 89501, 89502 and 88503, Government Code.

ENDNOTES

1. Designated employees whe are required to file statements of economic interests under any other agency's
conflict of interest code, or under article 2 for a different jurisdiction, may expand their statement of economic
interests to cover reportable interests in both jurisdictions, and file copies of this expanded stalement with both
entities in lieu of filing separate and distinct statements, provided that each copy of such expanded statement filed
in place of an original is signed and verified by the designated employee as if it were an original. See Government
Code section 81004.

2. See Govemnment Code section 81010 and 2 Cal. Code of Regs. section 18115 for the duties of filing officers and
persons in agencies who make and retain copies of statements and forward the originals to the filing officer.

3. For the purpose of disclosure only (not disqualification), an interest in real property does not include the principal
residence of the filer.

4. Investments and interests in real property which have a fair market value of less than 52,000 are not investments
and interests in real property within the meaning of the Political Reform Act. However, investments or interests in
real properly of an individual include those held by the individual's spouse and dependent children as well as a pro
rata share of any investment or interest in real property of any business entity or trust in which the individual,
spouse and dependent children own, in the aggregate, a direct, indirect or beneficial interest of 10 percent or
greater.

5. A designated employee's income includes his or her community property inlerest in the income of his or her
spouse but dees not include salary or reimbursement for expenses received from a state, local or federal
government agency.

6. Income of a business entity is reporiable if the direct, indirect or beneficial interest of the filer and the filer's
spouse in the business entity aggregates a 10 percent or greater interest. In addition, the disclosure of persans who
are clients or customers of & business enlity is required only if the clients or customers are within one of the
disclosure categories of the filer.
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RESOLUTION 10R-XX INCORPORATING BY REFERENCE THE
STANDARD CONFLICT TO INTEREST AND DISCLOSURE CODE
ADOPTED BY THE FAIR POLITICAL PRACTICES COMMISSION

FINAL DRAFT



RESOLUTION 10R-XX
OF THE BOARD OF DIRECTORS OF
BIGHORN-DESERT VIEW WATER AGENCY INCORPORATING BY
REFERENCE THE STANDARD CONFLICT OF INTEREST AND DISCLOSURE CODE ADOPTED BY
THE FAIR POLITICAL PRACTICES COMMISSION

WHEREAS, the Political Reform Act, Government Code Section 81000, et seq., requires state
and local government agencies to adopt and promulgate conflict of interest codes; and

WHEREAS, pursuant to said Act, on November 8, 2002 per Resolution 02R-11 the Bighorn-
Desert View Water Agency adopted a Conilict of Interest and Disclosure Code; and

WHEREAS, within that resolution the San Bernardino County Clerk was designated as the official
filing clerk; and

WHEREAS, it is necessary from time to time to amend the Agency's Conflict of Interest Code to
conform its disclosure obligations to recent changes in the law; and

WHEREAS, the Board of Supervisors of San Bernardino County, as the Code reviewing body for
this Agency, and the Fair Political Practices Commission (FPPC) recommend that public agencies adopt
the standard Conflict of Interest Code promulgated by the FPPC, and any amendmenits thereto.

NOW, THEREFORE, BE IT RESOLVED, by the Bighorn-Desert View Board of Directors that;

1) The terms of 2 California Code of Regulations Section 18730 and any amendments to it duly
adopted by the Fair Political Practices Commission are hereby incorporated in the Bighorn-Desert View
Water Agency Conflict of Interest Code by this reference; and

2) That 2 California Code of Regulations Section 18730 (current version available upon public
request) and the attached Exhibit A, designating officials and employees, and Exhibit B, establish
disclosure categories, shall constitute the Bighorn-Desert View Water Agency Conflict of Interest Code;
and

3) That the original statements for all designated officials and employees shall be retained by the
Agency which shall will be made available for public inspection and/or reproduction upon request and

4) That a secretarially certified copy of this Resolution including the attached exhibits to the
FPPC Standard Code, shall be forwarded to the San Bernardino County Board of Supervisors as the
Conflict of Interest and Disclosure Code of the Bighorn-Desert View Water Agency and said Code shall
become effective 30 days after the Board of Supervisors approves the proposed amended Code
submitted.

5) That Resolution 02R-11 is hereby rescinded.

PASSED AND ADOPTED at a regular meeting of the Board of Directors’ of Bighorn-Desert View
Water Agency held on September 21, 2010.

Terry Burkhart, Board President
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Exhibit A

Designated Positions Disclosure Categories
Members of Board of Directors 1,2

General Manager 1,2
Consultant* 3

General Counsel 1,2, 3

* The disclosure, if any, required of a consultant will be decided on a case-by-case basis, which
determination will be made in writing. The determination should include a description of the consultant's
duties and the extent of the consultant’s disclosure requirements, where applicable. Such writien
determination is a public record and is to be retained for public inspection in the same manner and
location as this Conflict of Interest Code
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Exhibit B
Disclosure Categories

Category 1: Persons in this category shall disclose, in accordance with this Code, all interests in real
property within the Agency, except personal residences. Real property shall be deemed to be within the
jurisdiction if the property or any part of it is located within or not mare than two miles outside the
boundaries of the jurisdiction or within two miles of any land owned or used by the Agency.

Category 2: Persons in this category shall disclose, in accordance with this Code, all income from and
investments and business positions in businesses that produce products or provide services of a type
utilized by the Agency, including, but not limited to, the areas of: building materials; construction; motor
vehicles; specialty vehicles; vehicle replacement parts; petroleum products; water quality testing; water
transmission; water treatment; water distribution; geological tests and reports; maintenance; repair;
safety; engineering; provision of water or power; brokering; accounting; auditing; banking; underwriting;
money management; law; insurance; printing; and office equipment or office supplies.

Category 3: Individuals who perform under contract the duties of any designated position, as set forth on
Exhibit B, shall be required to file Statements of Economic Interests disclosing reportable interests in the
categories assigned to that designated position.

In addition, individuals who, under contract, participate in decisions which affect financial interests by
providing information, advice, recommendation or counsel to the agency which could affect financial
interests, shall be required to file Staiements of Economic Interests, unless they fall within the Political
Reform Act's exceptions to the definition of consultant. The level of disclosure shall be as determined by
the General Manager or Secretary of the Agency
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FPPC Regulation 18730. Provisions of Conflict of Interest Codes

(a) Incorporation by reference of the terms of this regulation along with the designation of employees and the
formulation of disclosure categories in the Appendix referred to below constitute the adoption and promulgation of a
conflict of interest code within the meaning of Government Code section 87300 or the amendment of a conflict of
interest code within the meaning of Government Code section 87306 if the terms of this regulation are substituted
for terms of a conilict of interest code already in effect. A code so amended or adopted and promulgated requires
the reporting of reportable items in a manner substantially equivalent to the requirements of article 2 of chapter 7 of
the Political Reform Act, Government Code sections 81000, et seq. The reguirements of a conflict of interest code
are in addition to other requirements of the Political Reform Act, such as the general prohibition against conflicts of
interest contained in Government Code section 87100, and to other state or local laws pertaining ta conflicts of
interest.

(b) The terms of a confiict of interest code amended or adopted and promulgated pursuant to this regulation are as
follows:

(1) Section 1. Definitions. The definitions contained in the Political Reform Act of 1974, regulations of the Fair
Paliticat Practices Commission {2 Cal. Code of Regs. sections 18100, et seq.), and any amendmaents to the Act or
regulations, are incorporated by reference into this conflict of interest code.

(2) Section 2. Designated Employees. The persons holding positions listed in the Appendix are designated
employees. It has been determined that these persons make or participate in the making of decisions which may
foreseeably have a material effect on financial interests.

{3) Section 3. Disclosure Categories. This code does not establish any disclosure obligation for those designated
employees who are alsc specified in Government Code section 87200 if they are designated in this code in that
same capacity or if the gecgraphical jurisdiction of this agency is the same as or is wholly included within the
jurisdiction in which those persons must report their financial interests pursuant {o article 2 of chapter 7 of the
Political Reform Act, Government Code sections 87200, et seq. In addition, this code does not establish any
disclosure obligation for any designated employees who are designated in a conflict of interest code for another
agency, if all of the following apply:

(A) The geographical jurisdiction of this agency is the same as or is wholly included within the jurisdiction of the
other agency;

{B) The disclosure assigned in the code of the other agency is the same as that required under article 2 of chapter
7 of the Political Reform Act, Government Code section 87200; and

(C) The filing officer is the same for both agen(:i\c',s.l Such persons are covered by this code for disqualification
purposes only. With respect to all other designated employees, the disclosure categories set forth in the Appendix
specify which kinds of financial interests are reportable. Such a designated employee shall disclose in his or her
statement of economic interests those financial interests he or she has which are of the kind described in the
disclosure categories to which he or she is assigned in the Appendix. It has been determined that the financial
interests set forth in a designated employee's disclosure categories are the kinds of financial interests which he or
she foreseeably can affect materfally through the conduct of his or her office.

{4) Section 4. Statements of Economic Interests: Place of Filing. The code reviewing body shall instruct all
designated employees within its code to file statements of economic interests with the agency or with the code
reviewing body, as provided by the code reviewing body in the agency's conflict of interest code. 2

(5) Section 5. Statements of Economic Interests: Time of Filing.

(A) Initial Statements. All designated employees employed by the agency on the effective date of this code, as
originally adopted, promulgated and approved by the code reviewing body, shall file statemenis within 30 days after
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the effective date of this code. Thereafter, each person already in a position when it is designated by an
amendment to this code shall file an initial statement within 30 days after the effective date of the amendment.

{B) Assuming Office Statements. All persons assuming designated positions after the effective date of this code
shall file statements within 30 days after assuming the designated paositions, or if subject to State Senate
confirmation, 30 days after being nominated or appointed.

(C) Annual Statements. All designated employees shall file statements no later than April 1.

(D} Leaving Office Staterments. All persons who leave designated positions shall file statements within 30 days after
leaving office.

(5.5) Section 5.5. Statements for Perscns Who Resign Prior to Assuming Office. Any person who resigns within 12
months of initial appointment, or within 30 days of the date of notice provided by the filing officer to file an assuming
office statement, is not deemed to have assumed office or left office, provided he or she did not make or participate
in the making of, or use his or her position to influence any decision and did not receive or become entitled to
receive any form of payment as a result of his or her appeintment. Such persons shall not file either an assuming or
leaving office statement.

(A} Any person who resigns a position within 30 days of the date of a notice from the filing officer shall do both of
the following:

(1) File a written resignation with the appointing power; and

{2) File a written statement with the filing officer declaring under penalty of perjury that during the period between
appointment and resignation he or she did not make, participate in the making, or use the position to influence any
decision of the agency or receive, or become entitled to receive, any form of payment by virtue of being appointed
to the position.

{6) Section 6. Contents of and Period Covered by Statements of Economic Interests.

(A} Contents of Initial Statements. Initial statements shall disclose any reportable investments, interests in real
property and business positions held on the effective date of the code and income received during the 12 months
prior to the effective date of the code.

(B) Contents of Assuming Office Statements. Assuming office statements shall disclose any reportable
investments, interests in real property and business positions held on the date of assuming office or, if subject to
State Senate confirmation or appointment, on the date of nomination, and income received during the 12 months
prior to the date of assuming office or the date of being appointed or nominated, respectively.

(C) Contents of Annual Statements. Annual statements shall disclose any reportable investments, interests in real
property, income and business positions held or received during the previous calendar year provided, however, that
the period covered by an employee's first annual statement shall begin on the effective date of the code or the date
of assuming office whichever is later, or for a board member subject to Government Code section 87302.6, the day
after the closing date of the most recent statement filed by the member pursuant to 2 Cal. Code Regs. section
18754.

(D} Contents of Leaving Office Statements. Leaving office staternents shall disclose reportable investments,
interests in real property, income and business positions held or received during the period between the closing
date of the last statement filed and the date of leaving office.

(7} Section 7. Manner of Reperting. Statements of economic interests shall be made on forms prescribed by the
Fair Political Practices Commission and supplied by the agency, and shall contain the following information:
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(A) Investments and Real Property Disclosure. When an investment or an interest in real property? is required to be
reported,? the statement shall contain the following:

1. A statement of the nature of the investment or interest;

2. The name of the business entity in which each investment is held, and a general description of the business
activity in which the business entity is engaged;

3. The address or other precise location of the real property;

4. A statement whether the fair market value of the investment or interest in real property exceeds two thousand
dollars ($2,000), exceeds ten thousand dollars {$10,000), exceeds one hundred thousand dollars ($100,000), or
exceeds one million dollars ($1,000,000).

(B) Personal Income Disclosure. When personal income is required to be reported,” the statement shall contain:

1. The name and address of each source of income aggregating five hundred dollars ($500) or more in value, or
fifty dollars {$50) or more in value if the income was a gift, and a general description of the business activity, if any,
of each source;

2. A statement whether the aggregate value of income from each source, or in the case of a loan, the highest
amount owed to each source, was one thousand dollars ($1,000) or less, greater than one thousand dollars
($1,000), greater than ten thousand dollars ($10,000), or greater than one hundred thausand dollars ($100,000);

3. A description of the consideration, if any, for which the income was received;

4, In the case of a gift, the name, address and business activity of the donor and any intermediary through which
the gift was made; a description of the gift; the amount or value of the gift; and the date on which the gift was
received,

5. In the case of a loan, the annual interest rate and the security, if any, given for the loan and the term of the loan.

(C) Business Entity Income Disclosure. When income of a business entity, including income of a sole
proprietorship, is required to be reported £ the statement shall contain:

1. The name, address, and a generail description of the business activity of the business entity,;

2. The name of every person from whom the business entity received payments if the filer's pro rata share of gross
receipts from such person was equal to or greater than ten thousand dollars ($10,000).

{D} Business Position Disclosure. When business positions are required {o be reported, a designated employee
shall list the name and address of each business entity in which he or she is a director, officer, partner, trustee,
employee, or in which he or she holds any position of management, a description of the business activity in which
the business entity is engaged, and the designated employee's position with the business entity.

(E) Acquisition or Disposal During Reporting Period. In the case of an annual or leaving office statement, if an
investment or an interest in real property was partially or wholly acquired or disposed of during the period covered
by the statement, the statement shall contain the date of acquisition or disposal.

(8) Section 8. Prohibition on Receipt of Honoraria,

(A) No member of a state board or commission, and no designated employee of a state or local government
agency, shall accept any honorarium from any source, if the member or employee would be required to report the
receipt of income or gifts from that source on his or her statement of economic interests. This section shall not
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apply to any pari-time member of the governing board of any public institution of higher education, unless the
member is also an elected official. Subdivisions (a), (b), and (c) of Government Code section 83501 shall apply to
the prohibitions in this section.

This section shall not limit or prohibit payments, advances, or reimbursements for travel and reiated lodging and
subsistence authorized by Government Code section 89506,

(8.1) Section 8.1 Prohibition on Receipt of Gifts in Excess of $390.

(A) No member of a state board or commission, and no designated employee of a state or local government
agency, shall accept gifts with a total value of more than $390 in a calendar year from any single source, if the
member or employee would be required to report the receipt of income or gifts from that source on his or her
statement of economic interests. This section shatl not apply to any part-time member of the governing board of
any public institution of higher education, unless the member is also an elected official.

Subdivisions (&), {f), and (g} of Government Code section 89503 shall apply to the prohibitions in this section.

{8.2) Section 8.2. Loans to Public Officials.

(A) No elected officer of a state or local government agency shall, from the date of his or her election to office
through the date that he or she vacates office, receive a personal loan from any officer, employes, member, or
consuitant of the state or local government agency in which the elected officer holds office or over which the
elected officer's agency has direction and control.

(B) No public official who is exempt from the state civil service system pursuant to subdivisions (c), (d), (e), (f), and
{g) of Section 4 of Article VIl of the Constitution shall, while he or she holds office, receive a personal loan from any
officer, employee, member, or consuitant of the state or local government agency in which the public official holds
office or over which the public official's agency has direction and control. This subdivision shall not apply to loans
made to a public official whose duties are solely secretarial, clerical, or manual.

(C} No elected officer of a state or local government agency shall, from the date of his or her election to office
through the date that he or she vacates office, receive a personal loan from any person whoe has a contract with the
state or local government agency to which that elected officer has been elected or over which that elected officer's
agency has direction and control. This subdivision shall not apply to loans made by banks or other financial
institutions or to any indebtedness created as part of a retail instaliment or credit card transaction, if the loan is
made or the indebtedness created in the lender's regular course of business on terms available o members of the
public without regard to the elected officer's official status.

{D) No public official who is exempt from the state civil service system pursuant to subdivisions (c}, (d), (), (f}, and
{g) of Section 4 of Article VI of the Constitution shall, while he or she holds office, receive a personal loan from any
person who has a contract with the state or local government agency to which that elected officer has been elected
or over which that elected officer's agency has direction and control. This subdivision shall not apply tc loans made
by banks or other financial institutions or to any indebtedness created as part of a retail instaliment or credit card
transaction, if the loan is made or the indebiedness created in the lender's regular course of business on terms
available to members of the public without regard to the elected officer's official status. This subdivision shall not
apply to loans made to a public official whose duties are solely secretarial, clerical, or manual.

(E) This section shall not apply to the following:
1. Loans made to the campaign committee of an elected officer or candidate for elective office.

2. Loans made by a public official’s spouse, child, parent, grandparent, grandchild, brother, sister, parent-in-law,
brother-in-faw, sister-in-law, nephew, niece, aunt, uncle, or first cousin, or the spouse of any such persons,
provided that the person making the loan is not acting as an agent or infermediary for any person not otherwise
exempted under this section,
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3. Loans from a person which, in the aggregate, do not exceed five hundred dollars ($500) at any given time.
4. Loans made, or offered in writing, before January 1, 1998.
{(8.3) Section 8.3. Loan Terms.

(A) Except as set forth in subdivision (B}, no elected officer of a state or local government agency shall, from the
date of his or her election to office through the date he or she vacates office, receive a personal loan of five
hundred dollars ($500) or more, except when the loan is in writing and clearly states the terms of the loan, including
the parties to the loan agreement, date of the loan, amount of the loan, term of the loan, date or dates when
payments shall be due on the loan and the amount of the payments, and the rate of interest paid on the loan.

{B) This section shall not apply to the following types of loans:
1. Loans made to the campaign commitiee of the elected officer.

2. Loans made to the elected officer by his or her spouse, child, parent, grandparent, grandchild, brother, sister,
pareni-in-law, brother-in-law, sister-in-law, nephew, niece, aunt, uncle, or first cousin, or the spouse of any such
person, provided that the person making the loan is not acting as an agent or intermediary for any person not
otherwise exempted under this section.

3. Loans made, or oﬁqred in writing, before January 1, 1998.
(C) Nothing in this section shall exempt any person from any other provision of Title 9 of the Government Code.
(8.4} Section 8.4. Personal Loans.

{A) Except as set forth in subdivision (B), a personal loan received by any designated employee shall become a gift
to the designated employee for the purposes of this section in the following circumstances:

1. If the loan has a defined date or dates for repayment, when the statute of limitations for filing an action for default
has expired.

2. If the loan has no defined date or dates for repayment, when one year has elapsed from the later of the following:
a. The date the loan was made.
b. The date the last payment of one hundred dollars ($100) or more was made on the loan.

¢. The date upon which the debtor has made payments on the loan aggregating to less than two hundred fifty
dollars ($250) during the previous 12 months.

(B) This section shall not apply to the following types of loans:
1. A loan made to the campaign committee of an elected officer or a candidate for elective office.
2. A loan that would otherwise not be a gift as defined in this title.

3. A loan that would otherwise be a gift as set forth under subdivision (A}, but on which the creditor has taken
reasonable action to collect the balance due.

4. A loan that would otherwise be a gift as set forth under subdivision (A), but on which the creditor, based on
reasonable business considerations, has not undertaken collection action. Except in a criminal action, a creditor
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who claims that a loan is not a gift on the basis of this paragraph has the burden of proving that the decision for not
taking collection action was based on reasonable business considerations.

5. A loan made to a debtor who has filed for bankruptcy and the loan is ultimately discharged in bankruptcy.
(C) Nothing in this section shall exempt any person from any other provisions of Title 9 of the Government Code.

(9) Section 9. Disqualification. No designated employee shall make, participate in making, or in any way attempt to
use his or her official position to influence the making of any governmental decision which he or she knows or has
reason to know will have a reasonably foreseeable material financial effect, distinguishable from its effect on the
public generally, on the official or a member of his or her immediate family or on:

{A) Any business entity in which the designated employee has a direct or indirect investment worth two thousand
dollars ($2,000) or more;

(B) Any real property in which the designated employee has a direct or indirect interest worth two thousand dollars
($2,000) or more;

(C) Any source of income, other than gifts and other than loans by a commercial lending institution in the reguiar
course of business on terms available to the public without regard to official status, aggregating five hundred dollars
($500) or more in value provided to, received by or promised to the designated employee within 12 months prior to
the time when the decision is made;

(D) Any business entity in which the designated employee is a director, officer, partner, trustee, employee, or holds
any position of management; or

{E) Any danor of, or any intermediary or agent for a donor of, a gift or gifts aggregating $390 or more provided to;
received by, or promised to the designated employee within 12 months prior to the time when the decision is made.

{9.3) Section 9.3. Legally Required Participation. No designated employee shall be prevented from making or
participating in the making of any decision to the extent his or her participation is legally required for the decision to
be made. The fact that the vote of a designated employee who is on a voting body is needed to break a tie does not
make his or her participation legally required for purposes of this section.

(9.5) Section 9.5. Disqualification of State Officers and Employees. In addition to the general disqualification
provisions of section 2, no state administrative official shall make, participate in making, or use his or her official
position to influence any governmental decision directly relating to any contract where the state administrative
official knows or has reason to know that any party to the contract is a person with whom the state administrative
official, or any member of his or her immediate family has, within 12 months prior to the time when the official action
is to be taken:

(A) Engaged in a business transaction or transactions on terms not available to members of the public, regarding
any investment or interest in real property; or

{B) Engaged in a business transaction or fransactions on terms not available to members of the public regarding
the rendering of goods or services totaling in value one thousand dollars {($1,000} or more.

(10) Section 10. Disclosure of Disqualifying Interest. When a designated employee determines that he or she
should not make a governmental decision because he ar she has a disqualifying interest in it, the determination not
to act may be accompanied by disclosure of the disqualifying interest.

(11) Section 11. Assistance of the Counsel. Any designated employee who is unsure of his or her duties under this
code may request assistance from the Fair Political Practices Commission pursuant to Government Code section
83114 and 2 Cal. Code Regs. sections 18329 and 18329.5 or from the attorney for his or her agency, provided
that nothing in this section requires the attorney for the agency to issue any formal or informal opinion.
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{12) Section 12. Violations. This code has the force and effect of law. Designated employees violating any provision
of this code are subject to the administrative, criminal and civil sanctions provided in the Political Refarm Act,
Government Code sections 81000 - 91014, in addition, a decision in relation to which a violation of the
disqualification provisions of this code or of Government Code section 87100 or 87450 has occurred may be set
aside as void pursuant to Government Code section 91003.

NOTE: Authority cited: Section 83112, Government Code.

Reference: Sections 87103(e), 87300-87302, 89501, 88502 and 89503, Government Code.

ENDNOTES

1. Designated employees who are required to file statements of economic interests under any other agency's
conflict of interest code, or under article 2 for a different jurisdiction, may expand their statement of economic
interests to cover reportable interests in both jurisdictions, and file copies of this expanded statement with bath
entities in lieu of filing separate and distinct statements, provided that each copy of such expanded statement filed
in place of an original is signed and verified by the designated employee as if it were an original. See Government
Code section 81004,

2. See Government Code section 81010 and 2 Cal. Code of Regs. section 18115 for the duties of filing officers and
persons in agencies who make and retain copies of statements and forward the originals to the filing officer.

3. For the purpose of disclosure only (not disqualification), an interest in real property does not include the pringipal
residence of the filer.

4. Investments and interests in real property which have a fair market value of less than $2,000 are not investments
and interests in real property within the meaning of the Political Reform Act. However, investments or interests in
real property of an individual include those held by the individual's spouse and dependent children as well as a pro
rata share of any investment or interest in real property of any business entity or trust in which the individual,
spouse and dependent children own, in the aggregate, a direct, indirect or beneficial interest of 10 percent or
greater.

5. A designated employee's income includes his or her community property interest in the income of his or her
spouse but does not include salary or reimbursement for expenses received from a state, local or federal
government agency.

6. Income of a business entity is reportable if the direct, indirect or beneficial interest of the filer and the filer's
spouse in the business entity aggregates a 10 percent or greater interest. In addition, the disclosure of persons who
are clients or customers of a business entity is required only if the clients or customers are within one of the
disclosure categories of the filer.
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