BIGHORN-DESERT VIEW WATER AGENCY
A PUBLIC AGENCY

BOARD OF DIRECTORS’

REGULAR MEETING AGENDA
BOARD MEETING OFFICE October 27, 2009
1720 N. CHEROKEE TRAIL Tuesday
LANDERS, CA 92285 6:00 P.0.

CALL TO ORDER

PLEDGE OF ALLEGIANCE
ROLL CALL

APPROVAL OF THE AGENDA

Public Participation - Public is invited to comment on any item on the agenda during discussion
of that item. You may wish to submit your comments in writing to assure that you are able to
express yourself adequately. When giving your public comment, please first state your name and
have your information prepared. Due to time constraints, a three-minute time limit may be imposed.
Per Government Code Section 54954.2, any person with a disability who requires a modification or
accommodation, including auxiliary aids or services, in order to participate in the meeting, should
contact the Board Secretary at 760-364-2315 during Agency business hours.

1. PUBLIC PARTICIPATION- Any person may address the Board on any matter within the
District’s jurisdiction on items not appearing on this agenda.

2. DISCUSSION AND ACTION ITEMS - The Board of Directors and Staff will discuss the
following items, and the Board will consider taking action, if so inclined.

a. STATE OF THE AGENCY ADDRESS TO ERRONEOUS ALLEGATIONS
b. AGENCY PARTICIPATION IN THE PROP 1A SECURITIZATION PROGRAM

c. REAFFIRMATION OF AGENCY EXEMPTION FROM THE GANN LIMIT
REQUIREMENTS UNDER VOTER APPROVED PROPOSITION 4 (1979) ADDING
ARTICLE XIll-B GOVERNMENT SPENDING LIMITATION TO THE CALIFORNIA
CONSTITUTION
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d. COMMITTEE RECOMMENDATION TO SHIFT MEDICAL PORTION ONLY OF
HEALTH BENEFITS PROGRAM FROM ASSOCIATION OF CALIFORNIA WATER
AGENCIES (ACWA) TO SPECIAL DISTRICTS RISK MANAGEMENT
AUTHORITY (SDRMA) FOR A SAVINGS TO THE AGENCY OF $11,000.00
ANNUALLY,

3. DISBURSEMENTS SEPTEMBER 2009
4. CONSENT ITEMS - The following items are expected to be routine and non-

controversial and will be acted on by the Board at one time without discussion, unless a

member of the Public or member of the Board requests that an item be held for

discussion or further action.

a. Financial Statements September 2009

b. Minutes of the September 16, 2009 Special Meeting

¢. Minutes of the September 29, 2009 Special Meeting

d. Consumption & Billing Comparison Report September 2009

e. Production Report September 2009

f. Service Order Report September 2009

5. MATTERS REMOVED FROM CONSENT ITEMS
6. DIRECTORS’ REPORTS/COMMENTS
a. FPREP Committee Report September 9, 2009
7. GENERAL MANAGER’S REPORT (ORAL)
8. COMMUNICATION AND PUBLIC INFORMATION ITEMS
9. ITEMS FOR NEXT AGENDA

10. ADJOURNMENT

Materials related to an item on this Agenda submitted to the Board of Directors after
distribution of the agenda packet are available for public inspection in the Bighorn-Desert
View Water Agency office at 622 S. Jemez Tr., Yucca Valley, CA during normal business
hours.
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BIGHORN DESERT VIEW WATER AGENCY
AGENDA ITEM SUBMITTAL

Meeting Date: October 27, 2009

To: Board of Directors Budgeted: n/a
Budgeted Amount: n/a
Funding Source: n/a

From: Marina D. West General Counsel Approval: n/a
CEQA Compliance: n/a

Subject: State of the Agency Addressing Erroneous Allegations

SUMMARY

A status report regarding several important Agency issues is being provided in order to
contribute some accurate information to the public in response to inaccurate allegations
being made to the public.

RECOMMENDATION

Information and discussion only.

BACKGROUND/ANALYSIS

In the public forum several inaccurate allegations, outlined below, are continually being made
against the Agency which has prompted staff, for the record, to contribute accurate

information on these important subjects.

1) Allegation that the Agency is required to maintain a (Local Agency Investment Fund -

LAIF) reserve balance of $400,000: :

a. Staff is unaware of any Investment Policy that promotes the maintenance of a

cash reserve balance minimum of $400,000.

2) Allegations that the Agency has refused to disclose LAIF account balance and
breakdown of components (ile. subcategories) of the LAIF cash account and
discrepancies between LAIF account balance and audit schedules for various bond and

liability subcategories.

These allegations are erroneous as the record will show the information was disclosed

on multiple occasions itemized below:

a. November 11, 2008 Special Board Meeting Minutes: Budget update for
2008/09 including detailed discussion of LAIF balances vs. subaccount
discrepancies. Lack of evidence to support any prior communication to the



Board about distribution of cash with respect to requests for previously
approved large capital equipment/infrastructure repairs which led to the
discrepancy between LAIF cash balance and the existing record of individual
subaccount balances.

b. April 28, 2009 Regular Board Meeting Minutes: Fiscal Year 2008/09 Budget
review discussion with acknowledgement that LAIF account vs. subaccount
deficit “issue” was presented to the Board immediately upon discovery.

C. May 4, 2009 Public Information Act Request fulfilled and subsequent meeting
between Ms. Oswalt and General Manager to discuss details of cash balances
for restricted and unrestricted funds and discrepancy between subaccount audit
schedules and LAIF account balance. Included copies of the actual subaccount
spreadsheets for bond cash accumulations and expenses since inception of the
bonds (approx. 30 yrs. of detail).

d. May 13, 2009 Finance/ Public Relations/ Education/ Personnel Standing
Committee Report: Levy and Collection of taxes with in Bighorn Improvement
District 1 for Fiscal Year 2009/2010.

€. June 23, 2009 Regular Board Meeting Minutes: Review of voter approved bond
language, Bond Debt obligation and other alternative means of generating
revenue.

f. July 7, 2009 Finance/: Detailed discussion of Agency debt obligations, actual
revenue and expenses, and cash balances for restricted and unrestricted funds.
Board agenda packet included copies of the actual subaccount spreadsheets for
bond cash accumulations and expenses since inception of the bonds (approx.
30 yrs. of detail).

g. August 25, 2009 Regular Board Meeting Minutes: Ms. Oswalt again claimed
that the Agency was not meeting the LAIF minimum balance requirements.

3) Allegations that the FY2008/09 Audit is not compliant because it does not contain all
relevant expenses for the FY:

a. Agency does not get to choose the accounting standard, we are obligated to
follow the standards from the Accounting Standards Board. The Agency audit
complies with the appropriate standard.

b. Accounting functions use the accrual basis of accounting with revenue and
expenses taken into account, during the Fiscal Year End audit, regardless of
when cash is received or paid. In other words, the audit is a “snap shot” on
June 30 of the financial conditions and includes projections of expenses not yet
invoiced. These outstanding expenses are itemized as liabilities.

s that our customers are being forced to live without water-
a. As of January 2009 the Agency has 1,923 meter connections with 22 customer
accounts “locked off for non-payment” as summarized below:
i. 5 - customer is deceased
ii. 1 - property transferred to a trust
iii. 2 —in foreclosure
iv. 3 — property is a second home
V. 2 —no water usage in greater than 2 years
vi. 1 - failed to honor payment plan



vii. 1 - outstanding water bill due to NSF (insufficient fund check return)
viii. 7 —unknown status

5) Allegations regarding why the Agency has not yet instituted tiered water rates.
General Manager has reported to the Board consistently on this issue as follows:

d.

Qo

Cannot adequately evaluate the need for tiered rates until all meters are
exchanged, customers can experience actual usage and are given time to
adjust usage patterns to voluntarily lower consumption.

Tiered rates are a method of imposing conservation incentives on customers.
Tiered rates are NOT intended to bring reliable revenue. Any lose in revenue
from conservation would have to be made up in the Basic Service Charge.

We would need to study the law regarding legal application of tiered rates.

. We would need to run a financial model to determine reaction to adjustment of

consumption rates.

6) Allegations that public does not get an opportunity to express “how we feel” and make
decisions through voting - regarding acceptance of Memorandum of Understanding
between BDVWA and Mojave Water Agency for financial participation in the Reche
Recharge Facility:

a.

The Board of Directors is the elected body that deliberates issues and makes
formal decisions by a vote. Voters choose Board members via elections.
Voters included in all decisions regarding certain rates, fees, charges and
property taxes.

Regarding the Reche Recharge Facility the Board has taken the following action
overtime, in the public forum, which includes public comment:

I. 8/25/2009 Motion to authorize staff to execute Memorandum of
Understanding by and between Mojave Water Agency and Bighorn
Desert View Water Agency regarding Project Management of Phases for
Phase I and II Planning and Design of the Ames-Means Recharge Project
(aka Reche Recharge Facility) and accepting financial participation from
Mojave Water Agency in the amount of $279,495.

ii. 7/28/2009 Draft financial participation MOU with MWA presented to
Board for information and discussion only.

li. 1/27/2009 R09-03 Resolution of Board of Directors approving the
Guidance Document for the Development of a Groundwater Management
Plan and Construction of an Artificial Recharge Project in the Reche
Groundwater Subbasin of the Ames Valley Groundwater Basin.

Iv. 1/15/2009 Planning/Legislative /Engineering/Grant /Security Standing
Committee recommending the “Strawman” Guidance Document for the
Development of a Groundwater Management Plan and Conjunctive Use
Program for the Ames Basin be brought before the full board on January
27, 2009.

v. 8/26/2009 Introduction of the “Strawman” Guidance Document for the
Development of a Groundwater Management Plan and Conjunctive Use
Program for the Ames Basin.

vi. 6/16/2008 Motion to authorize staff to seek formal partnerships with
interested parties to participate financially in the Agency’s EPA Grant



Program - Water Infrastructure Restoration Program CEQA/NEPA
documentation.

vii. 5/27/2008 Authorize issuance of Change Order No. 1 to Candida Neal,
AICP in the amount of $32,250.48 for completion of Water Infrastructure
Restoration Program CEQA/NEPA documentation which includes Reche
Recharge Project.

viii. 1/22/2008 Review and discuss the status and history of monitoring of
the Reche Subbasin pursuant to the Ames Valley Water Basin Agreement
(aka Stipulated Judgement)

ix. 9/30/2007 Motion to authorize staff to execute a Professional Services
Agreement with Candida Neal, AICP in the amount of $44,193.24 for
preparation of the Water Infrastructure Program CEQA/NEPA
documentation which includes Reche Recharge Project

X. 9/18/2007 Board Workshop to discuss the results of the Basin
Conceptual Model and Assessment of Water Supply and Demand for the
Ames Valley, Johnson Valley, and Means Valley Groundwater Basins by
Kennedy/Jenks/Todd, LLC.

Xi. 4/24/2007 Motion to accept the Basin Conceptual Mode! and Assessment
of Water Supply and Demand for the Ames Valley, Johnson Valley, and
Means Valley Groundwater Basins by Kennedy/Jenks/Todd, LLC.

Xii. 4/24/2007 Motion to accept Water Master Plan Report by Don Howard
Engineering which includes recharge facilities.

Xiii. 12/20/2006 06R-18 Resolution of the Board of Directors of the Bighorn-
Desert View Water Agency declaring its intention to draft a Groundwater
Management Plan for the Ames/Means/Johnson Valley Groundwater
Basins

xiv. 3/28/2006 06R-04 Resolution authorizing General Manager to enter
Grant Agreement of $477,000.

C. Agency committed under the MOU to complete Phase I and II of the project.
Phase I and II includes development of a Groundwater Management Plan and a
Feasibility Study for the Reche Recharge Facility. These are identical
obligations the Agency has committed to the Environmental Protection Agency
who issues the State and Tribal Assistance Grant (EPA STAG). EPA granted the
Agency 55% funding to complete the tasks that are outlined in the MOU.

In summary, the allegations being circulated at this time have not been substantiated with
facts although the Board has requested critics submit evidence supporting the accuracy of
such allegations. This kind of erroneous information circulation is both counterproductive
and detrimental to an understanding of the actions of the Board by Agency customers and is
therefore an important Public Relations issue.

PRIOR RELEVANT BOARD ACTION(S)



BIGHORN DESERT VIEW WATER AGENCY
AGENDA ITEM SUBMITTAL

Meeting Date: October 27, 2009
To: Board of Directors Budgeted: Assumed $25,000 loss
Budgeted Amount: n/a

Funding Source: n/a

From: Marina D. West General Counsel Approval: Obtained
CEQA Compliance: n/a

Subject: Participation in the Prop. 1A Securitization Progiaim

SUMMARY

The Board has been briefed on the Prop. 1A Securitization Program which has been
authorized under ABX4 14 and ABX4 15, the Proposition 1A Securitization Program was
instituted by California Communities to enable Local Agencies to sell their respective
Proposition 1A Receivables to California Communities. Under this program, California
Communities will essentially issue a bond to cover the losses of all participants. Participants
would receive funds from the bond sale, equivalent to the amount being “borrowed” by the
state, from California Communities. The state would pay back the loan to California
Communities not the Agency. There is no cost to the Agency to participate in the program.

At this time staff recommends that the Board approve participation in the program to
preserve revenues for necessary Agency expenditures in the current fiscal year. If the
Agency does not participate then the State will acquire approximately $9,000.

RECOMMENDATION
That the Board take the following action:

1. Adopt Resolution approving the form of and authorizing the execution and delivery of
a purchase and sale agreement and related documents with respect to the sale of the
Seller’s Proposition 1A Receivable from the State; and directing and authorizing certain
other actions in connection therewith.

BACKGROUND/ANALYSIS

Proposition 1A Suspension: Proposition 1A was passed by California voters in 2004 to
ensure local property tax and sales tax revenues remain with local government thereby
safeguarding funding for public safety, health, libraries, parks, and other local services.
Provisions can only be suspended if the Governor declares a fiscal necessity and two-thirds of
the Legislature concur.




The emergency suspension of Proposition 1A was passed by the Legislature and
signed by the Governor as ABX4 14 and ABX4 15 as part of the 2009-10 budget package on
July 28, 2009. Under the provision, the State will borrow 8% of the amount of property tax
revenue apportioned to cities, counties and special districts. The state will be required to
repay those obligations plus interest by June 30, 2013.

The legislature is currently reviewing a clean-up bill, SB67 which would provide for a
few critical changes to the enacted legislation, including but not limited to providing for:
financing to occur in November; county auditor certification of amount of Prop 1A receivable;
tax-exempt structure; California Communities as the only issuer; more flexibility on bond
structure (interest payments, state payment date and redemption features); sales among
local agencies; and revision to the hardship mechanism.

Proposition 1A Securitization Program: Authorized under ABX4 14 and ABX4 15, the
Proposition 1A Securitization Program was instituted by California Communities to enable
Local Agencies to sell their respective Proposition 1A Receivables to California Communities.
Currently, SB67 is being considered to clarify specific aspects of ABX4 14 and ABX4 15.
Under the Securitization Program, California Communities will simultaneously purchase the
Proposition 1A Receivables, issue bonds (“Prop 1A Bonds”) and provide each local agency
with the cash proceeds in two equal installments, on January 15, 2010 and May 3, 2010 (to
coincide with the dates that the State will be shifting property tax from local agencies). The
purchase price paid to the local agencies will equal 100% of the amount of the property tax
reduction.  All transaction costs of issuance and interest will be paid by the State of
California. Participating local agencies will have no obligation on the bonds and no credit
exposure to the State.

If the Bighorn Desert View Water Agency sells its Proposition 1A Receivable under the
Proposition 1A Securitization Program, California Communities will pledge the Bighorn Desert
View Water Agency's Proposition 1A Receivable to secure the repayment of a corresponding
amount of the Prop 1A Bonds. The Bighorn Desert View Water Agency’s sale of its
Proposition 1A Receivable will be irrevocable. Bondholders will have no recourse to the
Bighorn Desert View Water Agency if the State does not make the Proposition 1A
Repayment.

Proposition 1A Program Sponsor: California Statewide Communities Development
Authority (“California Communities”) is a joint powers authority sponsored by the California
State Association of Counties and the League of California Cities. The member agencies of
California Communities include approximately 230 cities and 54 counties throughout
California. Bighorn Desert View Water Agency is not a “member” of the JPA but
membership is not required to participate in the program.

Benefits of Participation in the Proposition 1A Securitization Program:

The benefits to the Bighorn Desert View Water Agency of participation in the
Proposition 1A Securitization Program include:

. Immediate cash relief — the sale of the Bighorn Desert View Water Agency's
Proposition 1A Receivable will provide the Bighorn Desert View Water Agency with




100% of its Proposition 1A Receivable in two equal installments, on January 15, 2010
and May 3, 2010.

Mitigates impact of 8% property tax withholding in January and May — Per ABX4 14
and ABX4 15 and the proposed clean-up legislation SB 67, the State will withhold 8%
of property tax receivables due to Cities, Counties, and Special Districts under
Proposition 1A. The financing outlines bond proceeds to be distributed to coincide
with the dates that the State will be shifting property tax from local agencies.

All costs of financing borne by the State of California. The Bighorn Desert View Water
Agency will not have to pay any interest cost or costs of issuance in connection with it
participation.

No obligation on Bonds. The Bighorn Desert View Water Agency has no obligation
with respect to the payment of the bonds, nor any reporting, disclosure or other
compliance obligations associated with the bonds.

Proceeds of the Sale of the Bighorn Desert View Water Agency's Proposition 1A Receivable:

Upon delivery of the Proposition 1A Bonds, California Communities will make available

to the Bighorn Desert View Water Agency its fixed purchase price, which will equal 100% of
the local agency’s Proposition 1A Receivable. These funds may be used for any lawful
purpose of the Bighorn Desert View Water Agency and are not restricted by the program.

Proposed Proposition 1A Receivables Sale Resolution:

(1)

(2)

(3)

4

©)

The proposed Proposition 1A Receivables Sale Resolution:

Authorizes the sale of the Bighorn Desert View Water Agency's Proposition 1A
Receivable to California Communities for 100% of its receivable;

Approves the form, and directs the execution and delivery, of the Purchase and Sale
Agreement with California Communities and related documents;

Authorizes and directs any Authorized Officer to send, or to cause to be sent, an
irrevocable written instruction required by statute to the State Controller notifying the
State of the sale of the Proposition 1A Receivable and instructing the disbursement of
the Proposition 1A Receivable to the Proposition 1A Bond Trustee;

Appoints certain Bighorn Desert View Water Agency officers and officials as Authorized
Officers for purposes of signing documents; and

Authorizes miscellaneous related actions and makes certain ratifications, findings and
determinations required by law.

Proposed Purchase and Sale Agreement

ey

The proposed Purchase and Sale Agreement:

Provides for the sale of the Proposition 1A Receivable to California Communities;



(2)

3)
4)

Contains representations and warranties of the Bighorn Desert View Water Agency to
assure California Communities that the Proposition 1A Receivable has not been
previously sold, is not encumbered, that no litigation or other actions is pending or
threatened to disrupt the transaction and that this is an arm's length "true sale" of the
Proposition 1A Receivable.

Provides mechanics for payment of the Purchase Price

Contains other miscellaneous provisions.

Proposed Purchase and Sale Agreement Exhibits:

(B1)

(B2)

(C1)

(C2)

(C3)

(D)

(B)

The proposed Proposition 1A Purchase and Sale Agreement Exhibits:

Opinion of Counsel: This is an opinion of the counsel to the local agency (which may
be an in-house counsel or an outside counsel) covering basic approval of the
documents, litigation, and enforceability of the document against the Seller. It will be
dated as of the Pricing date of the bonds (currently expected to be November 10,
2009). The cost to execute these documents has been estimated at $500.

Bringdown Opinion:  This simply "brings down" the opinions to the closing date
(currently expected to be November 19, 2009).

Certificate of the Clerk of the Local Agency: A certificate of the Clerk confirming that
the resolution was duly adopted and is in full force and effect.

Seller Certificate: A certification of the Seller dated as of the Pricing Date confirming
that the representations and warranties of the Seller are true as of the Pricing Date,
confirming authority to sign, confirming due approval of the resolution and providing
payment instructions.

Bill of Sale and Bringdown Certificate: Certificate that brings the certifications of C2
down to the Closing Date and confirms the sale of the Proposition 1A Receivable as of
the Closing Date.

Irrevocable Instructions to the Controller: Required in order to let the State Controller
know that the Proposition 1A Receivable has been sold and directing the State to
make payment of the receivable to the Trustee on behalf of the Purchaser.

Escrow Instruction Letter: Instructs Transaction Counsel (Orrick) to hold all
documents in escrow until closing, and if closing does not occur by December 31,
2009 for any reason, to destroy all documents.

Recommended Action:

After Board discussion and questions, if the Board wishes to participate in the

Proposition 1A Securitization Program, it should adopt the proposed Proposition 1A Sale
Resolution and Purchase and Sale Agreement, which requires only a simple majority vote.



PRIOR RELEVANT BOARD ACTION(S)

9/29/2009 Motion recommending that staff continue to research the Prop. 1A Securitization
program and return to the Board on Oct. 27 action by the Board.

9/16/2009 Motion recommending that staff bring additional information to the Board on
September 29" regarding the Prop. 1A Securitization program.



RESOLUTION NO.

BOARD OF DIRECTORS
OF THE
BIGHORN DESERT VIEW WATER AGENCY

A RESOLUTION APPROVING THE FORM OF AND AUTHORIZING THE
EXECUTION AND DELIVERY OF A PURCHASE AND SALE AGREEMENT
AND RELATED DOCUMENTS WITH RESPECT TO THE SALE OF THE
SELLER’S PROPOSITION 1A RECEIVABLE FROM THE STATE; AND
DIRECTING AND AUTHORIZING CERTAIN OTHER ACTIONS IN
CONNECTION THEREWITH

WHEREAS, pursuant to Section 25.5 of Article XIII of the California Constitution and
Chapter 14XXXX of the California Statutes of 2009 (Assembly Bill No. 15), as amended (the
“Act”), certain local agencies within the State of California (the “State”) are entitled to receive
certain payments to be made by the State on or before June 30, 2013, as reimbursement for
reductions in the percentage of the total amount of ad valorem property tax revenues allocated to
such local agencies during the State’s 2009-10 fiscal year (the “Reimbursement Payments”),
which reductions have been authorized pursuant to Sections 100.05 and 100.06 of the California
Revenue and Taxation Code;

WHEREAS, the Bighorn Desert View Water Agency, a local agency within the meaning
of Section 6585(f) of the California Government Code (the “Seller”), is entitled to and has
determined to sell all right, title and interest of the Seller in and to its “Proposition 1A
receivable”, as defined in Section 6585(g) of the California Government Code (the “Proposition
1A Receivable™), namely, the right to payment of moneys due or to become due to the Seller

‘pursuant to Section 25.5(a)(1)(B)(iii) of Article XIII of the California Constitution and Section
100.06 of the California Revenue and Taxation Code, in order to obtain money to fund public
capital improvements or working capital;

WHEREAS, the Seller is authorized to sell or otherwise dispose of its property as the
interests of its residents require;

WHEREAS, the California Statewide Communities Development Authority, a joint
exercise of powers authority organized and existing under the laws of the State (the
“Purchaser”), has been authorized pursuant to Section 6588(x) of the California Government
Code to purchase the Proposition 1A Receivable;

WHEREAS, the Purchaser desires to purchase the Proposition 1A Receivable and the
Seller desires to sell the Proposition 1A Receivable pursuant to a purchase and sale agreement by
and between the Seller and the Purchaser in the form presented to this Board of Directors (the
“Sale Agreement”) for the purposes set forth herein;

WHEREAS, in order to finance the purchase price of the Proposition 1A Receivable from
the Seller and the purchase price of other Proposition 1A Receivables from other local agencies,
the Purchaser will issue its bonds (the “Bonds™) pursuant to Section 6590 of the California
Government Code and an Indenture (the “Indenture”), by and between the Purchaser and Wells
Fargo Bank, National Association, as trustee (the “Trustee”), which Bonds will be payable solely



from the proceeds of the Seller’s Proposition 1A Receivable and other Proposition 1A

Receivables sold to the Purchaser by local agencies in connection with the issuance of the
Bonds;

WHEREAS, the Seller acknowledges that (i) any transfer of its Proposition 1A
Receivable to the Purchaser pursuant to the Sale Agreement shall be treated as an absolute sale
and transfer of the property so transferred and not as a pledge or grant of a security interest by
Bighorn Desert View Water Agency to secure a borrowing, (ii) any such sale of its Proposition
1A Receivable to the Purchaser shall automatically be perfected without the need for physical
delivery, recordation, filing or further act, (iii) the provisions of Division 9 (commencing with
Section 9101) of the California Commercial Code and Sections 954.5 to 955.1 of the California
Civil Code, inclusive, shall not apply to the sale of its Proposition 1A Receivable, and (iv) after
such transfer, the Seller shall have no right, title, or interest in or to the Proposition 1A
Receivable sold to the Purchaser and the Proposition 1A Receivable will thereafter be owned,
received, held and disbursed only by the Purchaser or a trustee or agent appointed by the
Purchaser;

WHEREAS, the Seller acknowledges that the Purchaser will grant a security interest in
the Proposition 1A Receivable to the Trustee and any credit enhancer to secure payment of the
Bonds;

WHEREAS, a portion of the proceeds of the Bonds will be used by the Purchaser to,
among other things, pay the purchase price of the Proposition 1A Receivable;

WHEREAS, the Seller will use the proceeds received from the sale of the Proposition 1A
Receivable for any lawful purpose as permitted under the applicable laws of the State;

NOW THEREFORE, the Board of Directors of the Bighorn Desert View Water Agency
hereby resolves as follows:

Section 1. All of the recitals set forth above are true and correct, and this Board
of Directors hereby so finds and determines.

Section 2. The Seller hereby authorizes the sale of the Proposition 1A Receivable
to the Purchaser for a price equal to the amount certified as the Initial Amount (as defined in the
Sale Agreement) by the County auditor pursuant to the Act. The form of Sale Agreement
presented to the Board of Directors is hereby approved. An Authorized Officer (as set forth in
Appendix A of this Resolution, attached hereto and by this reference incorporated herein) is
hereby authorized and directed to execute and deliver the Sale Agreement on behalf of the Seller,
which shall be in the form presented at this meeting.

Section 3. Any Authorized Officer is hereby authorized and directed to send, or
to cause to be sent, an irrevocable written instruction to the State Controller (the “Irrevocable
Written Instruction™) notifying the State of the sale of the Proposition 1A Receivable and
instructing the disbursement pursuant to Section 6588.6(c) of California Government Code of the
Proposition 1A Receivable to the Trustee, on behalf of the Purchaser, which Irrevocable Written
Instruction shall be in the form presented at this meeting.



Section 4. The Authorized Officers and such other Seller officers, as appropriate,
are hereby authorized and directed, jointly and severally, to do any and all things and to execute
and deliver any and all documents, including but not limited to, if required, appropriate escrow
instructions relating to the delivery into escrow of executed documents prior to the closing of the
Bonds, and such other documents mentioned in the Sale Agreement or the Indenture, which any
of them may deem necessary or desirable in order to implement the Sale Agreement and
otherwise to carry out, give effect to and comply with the terms and intent of this Resolution; and
all such actions heretofore taken by such officers are hereby ratified, confirmed and approved.

Section 5. All consents, approvals, notices, orders, requests and other actions
permitted or required by any of the documents authorized by this Resolution, whether before or
after the sale of the Proposition 1A Receivable or the issuance of the Bonds, including without
limitation any of the foregoing that may be necessary or desirable in connection with any default
under or amendment of such documents, may be given or taken by an Authorized Officer
without further authorization by this Board of Directors, and each Authorized Officer is hereby
authorized and directed to give any such consent, approval, notice, order or request, to execute
any necessary or appropriate documents or amendments, and to take any such action that such
Authorized Officer may deem necessary or desirable to further the purposes of this Resolution.

Section 6. The Board of Directors acknowledges that, upon execution and
delivery of the Sale Agreement, the Seller is contractually obligated to sell the Proposition 1A
Receivable to the Purchaser pursuant to the Sale Agreement and the Seller shall not have any
option to revoke its approval of the Sale Agreement or to determine not to perform its obligations
thereunder.



Section 7. This Resolution shall take effect from and after its adoption and
approval.

PASSED AND ADOPTED by the Board of Directors of the Bighorn Desert View
Water Agency, State of California, this day of , 2009, by the
following vote:

AYES:
NOES:

ABSENT:

President

Attest:

Secretary

Approved as to form :

SELLER’S COUNSEL

Dated: /D/Z(/O ?




APPENDIX A

BIGHORN DESERT VIEW WATER AGENCY

Authorized Officers: Judy Corl-Lorono, President

Michael McBride, Vice President

any designee of any of them, as appointed in a written certificate of
such Authorized Officer delivered to the Trustee.



BIGHORN DESERT VIEW WATER AGENCY, CALIFORNIA,
as Seller

and

CALIFORNIA STATEWIDE COMMUNITIES
DEVELOPMENT AUTHORITY,
as Purchaser

PURCHASE AND SALE AGREEMENT

Dated as of November 1, 2009

E-1
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PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT, dated as of November 1, 2009
(this “Agreement™), is entered into by and between:

4)) BIGHORN DESERT VIEW WATER AGENCY, a local agency of the
State of California within the meaning of Section 6585(f) of the California Government Code
(the “Seller”); and

2) CALIFORNIA STATEWIDE COMMUNITIES DEVELOPMENT
AUTHORITY, a joint exercise of powers authority organized and existing under the laws of the
State of California (the “Purchaser™).

RECITALS

A. Pursuant to Section 25.5 of Article XIII of the California Constitution and
Section 100.06 of the California Revenue and Taxation Code, local agencies within the meaning
of Section 6585(f) of the California Government Code are entitled to receive certain payments to
be made by the State of California (the “State”) on or before June 30, 2013, as reimbursement for
reductions in the percentage of the total amount of ad valorem property tax revenues allocated to
such local agencies during the State’s 2009-10 fiscal year, which reductions have been
authorized pursuant to Sections 100.05 and 100.06 of the California Revenue and Taxation Code.

B. The Seller is the owner of the Proposition 1A Receivable (as defined
below) and is entitled to and has determined to sell all right, title and interest in and to the
Proposition 1A receivable, namely, the right to payment of moneys due or to become due to the
Seller pursuant to Section 25.5(a)(1)(B)(iii) of Article XIII of the California Constitution and
Section 100.06 of the California Revenue and Taxation Code, in order to obtain money to fund
any lawful purpose as permitted under the applicable laws of the State.

C. The Seller is authorized to sell or otherwise dispose of its property as the
interests of its residents require.

D. The Purchaser, a joint exercise of powers authority organized and existing
under the laws of the State, has been authorized pursuant to Section 6588(x) of the California
Government Code to purchase the Proposition 1A Receivable.

E. The Seller is willing to sell, and the Purchaser is willing to purchase, the
Proposition 1A Receivable upon the terms specified in this Agreement.

F. Pursuant to its Proposition 1A Receivable Financing Program (the
“Program”), the Purchaser will issue its bonds (the “Bonds”) pursuant to an Indenture (the
“Indenture”), between the Purchaser and Wells Fargo Bank, National Association, as trustee (the
“Trustee™), and will use a portion of the proceeds thereof to purchase the Proposition 1A
Receivable from the Seller.

G. The Purchaser will grant a security interest in such Proposition 1A
Receivable to the Trustee and each Credit Enhancer to secure the Bonds.



AGREEMENT

NOW, THEREFORE, in consideration of the above Recitals and the mutual
covenants herein contained, the parties hereto hereby agree as follows:

1. Definitions and Interpretation.

(a) For all purposes of this Agreement, except as otherwise expressly provided
herein or unless the context otherwise requires, capitalized terms not otherwise defined herein
shall have the meanings ascribed to such terms in Exhibit A attached hereto and which is
incorporated by reference herein.

(b) The words “hereof,” “herein,” “hereunder” and words of similar import when
used in this Agreement shall refer to this Agreement as a whole and not to any particular
provision of this Agreement; section and exhibits references contained in this Agreement are
references to sections and exhibits in or to this Agreement unless otherwise specified; and the
term “including” shall mean “including without limitation.”

(c) Any agreement, instrument or statute defined or referred to herein or in any
instrument or certificate delivered in connection herewith means such agreement, instrument or
statute as from time to time may be amended, modified or supplemented and includes (in the
case of agreements or instruments) references to all attachments and exhibits thereto and
instruments incorporated therein; and any references to a Person are also to its permitted
successors and assigns.

2. Agreement to Sell and Purchase: Conditions Precedent.

(2) The Seller agrees to sell, and the Purchaser agrees to purchase, on the Closing
Date, for an amount equal to the Purchase Price, all right, title and interest of the Seller in and to
the “Proposition 1A receivable” as defined in Section 6585(g) of the California Government
Code (the “Proposition 1A Receivable™), namely, the right to payment of moneys due or to
become due to the Seller pursuant to Section 25.5(a)(1)(B)(iii) of Article XIII of the California
Constitution and Section 100.06 of the California Revenue and Taxation Code. The Purchase
Price shall be paid by the Purchaser to the Seller in two equal cash installment payments, without
interest (each, an “Installment Payment” and, collectively, the “Installment Payments™), on
January 15, 2010, and May 3, 2010 (each a “Payment Date” and, collectively, the “Payment
Dates”). The Purchaser shall pay the Purchase Price by wire transfer pursuant to wire
instructions provided by the Seller to the Trustee by e-mail to john.deleray@wellsfargo.com or
by facsimile to 213-614-3355, Attention: John Deleray. If wire instructions are not provided to
the Trustee (or if such wire instructions are invalid) payment will be made by check mailed to
the Seller’s Principal Place of Business.

(b) The performance by the Purchaser of its obligations hereunder shall be
conditioned upon:

@) Transaction Counsel receiving on or before the date the Bonds are sold
(the “Pricing Date™), to be held in escrow until the Closing Date and then
delivered to the Purchaser on the Closing Date, the following documents



duly executed by the Seller or its counsel, as applicable: (1) an opinion of
counsel to the Seller dated the Pricing Date in substantially the form
attached hereto as Exhibit B1, (2) certificates dated the Pricing Date in
substantially the forms attached hereto as Exhibit C1 and Exhibit C2,
(3) irrevocable instructions to the Controller dated as of the Closing Date
in substantially the form attached hereto as Exhibit D, (4) this Agreement,
(5) a certified copy of the resolution of the Seller’s Board of Directors
approving this Agreement, the transactions contemplated hereby and the
documents attached hereto as exhibits, and (6) an escrow instruction letter
in substantially the form attached hereto as Exhibit E;

(i)  Transaction Counsel receiving on or before the Pricing Date, OF!
bringdown opinion of counsel to the Seller dated as of the Closing Date in
substantially the form attached hereto as Exhibit B2, and (2) a bill of sale
and bringdown certificate of the Seller (the “Bill of Sale”) in substantially
the form attached hereto as Exhibit C3: provided that the Purchaser may
waive, in its sole discretion, the requirements of Section 2(b)(ii)(1);

(iif)  the Purchaser issuing Bonds in an amount which will be sufficient to pay
the Purchase Price; and

(iv)  the receipt by the Purchaser of a certification of the County Auditor
confirming the Initial Amount of the Proposition 1A Receivable pursuant
to the Act.

(c) The performance by the Seller of its obligations hereunder shall be
conditioned solely upon the Purchaser’s issuance of the Bonds its execution and delivery of this
Agreement, pursuant to which it is legally obligated to pay the Installment Payments to the Seller
on the Payment Dates as set forth in this Agreement, and no other act or omission on the part of
the Purchaser or any other party shall excuse the Seller from performing its obligations
hereunder. Seller specifically disclaims any right to rescind this Agreement, or to assert that title
to the Proposition 1A Receivable has not passed to the Purchaser, should Purchaser fail to make
Installment Payments in the requisite amounts on the Payment Dates.

3. Purchase Price, Conveyance of Proposition 1A Receivable and Payment of
Purchase Price.

(a) Upon pricing of the Bonds by the Purchaser, the Purchaser will inform the
Seller that it will pay the Purchase Price in Installment Payments on the Payment Dates.

(b) In consideration of the Purchaser’s agreement to pay and deliver to the Seller
the Installment Payments on the Payment Dates, the Seller agrees to (1) transfer, grant, bargain,
sell, assign, convey, set over and deliver to the Purchaser, absolutely and not as collateral
security, without recourse except as expressly provided herein, and the Purchaser agrees to
purchase, accept and receive, the Proposition 1A Receivable, and (ii) assign to the Purchaser, to
the extent permitted by law, all present or firture rights, if any, of the Seller to enforce or cause
the enforcement of payment of the Proposition 1A Receivable pursuant to the Act and other



applicable law. Such transfer, grant, bargain, sale, assignment, conveyance, set over and
delivery is hereby expressly stated to be a sale and, pursuant to Section 6588.6(b) of the
California Government Code, shall be treated as an absohute sale and transfer of the Proposition
1A Receivable, and not as a grant of a security interest by the Seller to secure a borrowing. This
is the statement referred to in Sections 6588.6(b) and (c) of the California Government Code.

4. Representations and Warranties of the Purchaser. The Purchaser represents
and warrants to the Seller, as of the date hereof, as follows:

(a) The Purchaser is duly organized, validly existing and in good standing under
the laws of the State of California.

(b) The Purchaser has full power and authority to enter into this Agreement and to
perform its obligations hereunder and has duly authorized such purchase and assignment of the
Proposition 1A Receivable by the Purchaser by all necessary action.

(c) Neither the execution and delivery by the Purchaser of this Agreement, nor
the performance by the Purchaser of its obligations hereunder, shall conflict with or result in a
breach or default under any of its organizational documents, any law, rule, regulation, judgment,
order or decree to which it is subject or any agreement or instrument to which it is a party.

(d) To the best of the knowledge of the Purchaser, no action, suit, proceeding,
inquiry or investigation, at law or in equity, before or by any court, public board or body, is
pending or threatened in any way against the Purchaser affecting the existence of the Purchaser
or the titles of its commissioners or officers, or seeking to restrain or to enjoin the purchase of
the Proposition 1A Receivable or to direct the application of the proceeds of the purchase
thereof, or in any way contesting or affecting the validity or enforceability of any of the
Transaction Documents or any other applicable agreements or any action of the Purchaser
contemplated by any of said documents, or in any way contesting the powers of the Purchaser or
its authority with respect to the Transaction Documents to which it is a party or any other
applicable agreement, or any action on the part of the Purchaser contemplated by the Transaction
Documents, or in any way seeking to enjoin or restrain the Purchaser from purchasing the
Proposition 1A Receivable or which if determined adversely to the Purchaser would have an
adverse effect upon the Purchaser’s ability to purchase the Proposition 1A Receivable, nor to the
knowledge of the Purchaser is there any basis therefor.

(e) This Agreement, and its execution, delivery and performance hereof have
been duly authorized by it, and this Agreement has been duly executed and delivered by it and
constitutes its valid and binding obligation enforceable against it in accordance with the terms
hereof, subject to the effect of bankruptcy, insolvency, reorganization, moratorium, frandulent

conveyance and other similar laws relating to or affecting creditors’ rights generally or the
application of equitable principles in any proceeding, whether at law or in equity.

(f) The Purchaser is a separate legal entity, acting solely through its authorized
representatives, from the Seller, maintaining separate records, books of account, assets, bank
accounts and funds, which are not and have not been commingled with those of the Seller.



(g) All approvals, consents, authorizations, elections and orders of or filings or
registrations with any governmental authority, board, agency or commission having jurisdiction
which would constitute a condition precedent to, or the absence of which would adversely affect,
the purchase by the Purchaser of the Proposition 1A Receivable or the performance by the
Purchaser of its obligations under the Transaction Documents to which it is a party and any other
applicable agreements, have been obtained and are in full force and effect.

(h) Insofar as it would materially adversely affect the Purchaser’s ability to enter
into, carry out and perform its obligations under any or all of the Transaction Documents to
which it is a party, or consummate the transactions contemplated by the same, the Purchaser is
not in breach of or default under any applicable constitutional provision, law or administrative
regulation of the State of California or the United States or any applicable judgment or decree or
any loan agreement, indenture, bond, note, resolution, agreement or other instrument to which it
is a party or to which it or any of its property or assets is otherwise subject, and, to the best of the
knowledge of the Purchaser, no event has occurred and is continuing which with the passage of
time or the giving of notice, or both, would constitute a default or an event of default under any
such instrument, and the execution and delivery by the Purchaser of the Transaction Documents
to which it is a party, and compliance by the Purchaser with the provisions thereof, under the
circumstances contemplated thereby, do not and will not conflict with or constitute on the part of
the Purchaser a breach of or default under any agreement or other instrument to which the
Purchaser is a party or by which it is bound or any existing law, regulation, court order or
consent decree to which the Purchaser is subject.

5. Representations and Warranties of the Seller. The Seller hereby represents
and warrants to the Purchaser, as of the date hereof, as follows:

(a) The Seller is a local agency within the meaning of Section 6585(f) of the
California Government Code, with full power and authority to execute and deliver this
Agreement and to carry out its terms.

(b) The Seller has full power, authority and legal right to sell and assign the
Proposition 1A Receivable to the Purchaser and has duly authorized such sale and assignment to
the Purchaser by all necessary action; and the execution, delivery and performance by the Seller
of this Agreement has been duly authorized by the Seller by all necessary action.

(c) This Agreement has been, and as of the Closing Date the Bill of Sale will have
been, duly executed and delivered by the Seller and, assuming the due authorization, execution
and delivery of this Agreement by the Purchaser, each of this Agreement and the Bill of Sale
constitutes a legal, valid and binding obligation of the Seller enforceable in accordance with its
terms, subject to the effect of bankruptcy, insolvency, reorganization, moratorium, fraudulent
conveyance and other similar laws relating to or affecting creditors’ rights generally or the

application of equitable principles in any proceeding, whether at law or in equity.

(d) All approvals, consents, authorizations, elections and orders of or filings or
registrations with any governmental authority, board, agency or commission having jurisdiction
which would constitute a condition precedent to, or the absence of which would adversely affect,
the sale by the Seller of the Proposition 1A Receivable or the performance by the Seller of its



obligations under the Resolution and the Transaction Documents to which it is a party and any
other applicable agreements, have been obtained and are in full force and effect.

(¢) Insofar as it would materially adversely affect the Seller’s ability to enter into,
carry out and perform its obligations under any or all of the Transaction Documents to which it is
a party, or consummate the transactions contemplated by the same, the Seller is not in breach of
or default under any applicable constitutional provision, law or administrative regulation of the
State of California or the United States or any applicable judgment or decree or any loan
agreement, indenture, bond, note, resolution, agreement or other instrument to which it is a party
or to which it or any of its property or assets is otherwise subject, and, to the best of the
knowledge of the Seller, no event has occurred and is continuing which with the passage of time
or the giving of notice, or both, would constitute a default or an event of default under any such
instrument, and the adoption of the Resolution and the execution and delivery by the Seller of the
Transaction Documents to which it is a party, and compliance by the Seller with the provisions
thereof, under the circumstances contemplated thereby, do not and will not conflict with or
constitute on the part of the Seller a breach of or default under any agreement or other instrument
to which the Seller is a party or by which it is bound or any existing law, regulation, court order
or consent decree to which the Seller is subject.

() To the best of the knowledge of the Seller, no action, suit, proceeding, inquiry
or investigation, at law or in equity, before or by any court, public board or body, is pending or
threatened in any way against the Seller affecting the existence of the Seller or the titles of its
Board of Directors members or officers to their respective offices, or seeking to restrain or to
enjoin the sale of the Proposition 1A Receivable or to direct the application of the proceeds of
the sale thereof, or in any way contesting or affecting the validity or enforceability of any of the
Transaction Documents or any other applicable agreements or any action of the Seller
contemplated by any of said documents, or in any way contesting the powers of the Seller or its
authority with respect to the Resolution or the Transaction Documents to which it is a party or
any other applicable agreement, or any action on the part of the Seller contemplated by the
Transaction Documents, or in any way seeking to enjoin or restrain the Seller from selling the
Proposition 1A Receivable or which if determined adversely to the Seller would have an adverse
effect upon the Seller’s ability to sell the Proposition 1A Receivable, nor to the knowledge of the
Seller is there any basis therefor.

(g) Prior to the sale of the Proposition 1A Receivable to the Purchaser, the Seller
was the sole owner of the Proposition 1A Receivable, and has such right, title and interest to the
Proposition 1A Receivable as provided in the Act. From and after the conveyance of the
Proposition 1A Receivable by the Seller to Purchaser on the Closing Date, the Seller shall have
no right, title or interest in or to the Proposition 1A Receivable. Except as provided in this
Agreement, the Seller has not sold, transferred, assigned, set over or otherwise conveyed any
right, title or interest of any kind whatsoever in all or any portion of the Proposition 1A
Receivable, nor has the Seller created, or to the best knowledge of the Seller permitted the
creation of, any lien, pledge, security interest or any other encumbrance (a “Lien™) thereon.
Prior to the sale of the Proposition 1A Receivable to the Purchaser, the Seller held title to the
Proposition 1A Receivable free and clear of any Liens. As of the Closing Date, this Agreement,
together with the Bill of Sale, constitutes a valid and absolute sale to the Buyer of all of the
Seller’s right, title and interest in and to the Proposition 1A Receivable.



(h) The Seller acts solely through its authorized officers or agents.

(1) The Seller maintains records and books of account separate from those of the

Purchaser.

() The Seller maintains its respective assets separately from the assets of the
Purchaser (including through the maintenance of separate bank accounts); the Seller’s funds and
assets, and records relating thereto, have not been and are not commingled with those of the
Purchaser.

(k) The Seller’s principal place of business and chief executive office is located at
622 S. Jemez Trail, Yucca Valley, California 92284.

() The aggregate amount of the Instaliment Payments is reasonably equivalent
value for the Proposition 1A Receivable. The Seller acknowledges that the amount payable to or
on behalf of the Purchaser by the State with respect to the Proposition 1A Receivable will be in
excess of the Purchase Price and the Initial Amount of the Proposition 1A Receivable and
confirms that it has no claim to any such excess amount whatsoever.

(m) The Seller does not act as an agent of the Purchaser in any capacity, but
instead presents itself to the public as an entity separate from the Purchaser.

(n) The Seller has not guaranteed and shall not guarantee the obligations of the
Purchaser, nor shall it hold itself out or permit itself to be held out as having agreed to pay or as
being liable for the debts of the Purchaser; and the Seller has not received nor shall the Seller
accept any credit or financing from any Person who is relying upon the availability of the assets
of the Purchaser in extending such credit or financing. The Seller has not purchased and shall
not purchase any of the Bonds or any interest therein.

(0) All transactions between or among the Seller, on the one hand, and the
Purchaser on the other hand (including, without limitation, transactions governed by contracts for
services and facilities, such as payroll, purchasing, accounting, legal and personnel services and
office space), whether existing on the date hereof or entered into after the date hereof, shall be on
terms and conditions (including, without limitation, terms relating to amounts to be paid
thereunder) which are believed by each such party thereto to be both fair and reasonable and
comparable to those available on an arms-length basis from Persons who are not affiliates.

(p) The Seller has not, under the provisions of Section 100.06(b) of the California
Revenue and Taxation Code, received a reduction for hardship or otherwise, nor has it requested,
made arrangements for, or completed a reallocation or exchange with any other local agency, of

the total amount of the ad valorem property tax revenue reduction allocated to the Seller pursuant
to Section 100.06(a) of the California Revenue and Taxation Code.

6. Covenants of the Seller.

(a) The Seller shall not take any action or omit to take any action which adversely
affects the interests of the Purchaser in the Proposition 1A Receivable and in the proceeds
thereof. The Seller shall not take any action or omit to take any action that shall adversely affect



the ability of the Purchaser, and any assignee of the Purchaser, to receive payments of the
Proposition 1A Receivable.

(b) The Seller shall not take any action or omit to take any action that would
impair the validity or effectiveness of the Act, nor, without the prior written consent of the
Purchaser or its assignees, agree to any amendment, modification, termination, waiver or
surrender of, the terms of the Act, or waive timely performance or observance under the Act.
Nothing in this agreement shall impose a duty on the Seller to seek to enforce the Act or to seek
enforcement thereof by others, or to prevent others from modifying, terminating, discharging or
impairing the validity or effectiveness of the Act.

(c) Upon request of the Purchaser or its assignee, (i) the Seller shall execute and
deliver such further instruments and do such further acts (including being named as a plaintiff in
an appropriate proceeding) as may be reasonably necessary or proper to carry out more
effectively the purposes and intent of this Agreement and the Act, and (i1) the Seller shall take all
actions necessary to preserve, maintain and protect the title of the Purchaser to the Proposition
1A Receivable.

(d) On or before the Closing Date, the Seller shall send (or cause to be sent) an
irrevocable instruction to the Controller pursuant to Section 6588.6(c) of California Government
Code to cause the Controller to disburse all payments of the Proposition 1A Receivable to the
Trustee, together with notice of the sale of the Proposition 1A Receivable to the Purchaser and
the assignment of all or a portion of such assets by the Purchaser to the Trustee. Such notice and
instructions shall be in the form of Exhibit D hereto. The Seller shall not take any action to
revoke or which would have the effect of revoking, in whole or in part, such instructions to the
Controller. Upon sending such irrevocable instruction, the Seller shall have relinquished and
waived any control over the Proposition 1A Receivable, any authority to collect the Proposition
1A Receivable, and any power to revoke or amend the instructions to the Controller
contemplated by this paragraph. Except as provided in Section 2(c) of this Agreement, the Seller
shall not rescind, amend or modify the instruction described in the first sentence of this
paragraph. The Seller shall cooperate with the Purchaser or its assignee in giving instructions to
the Controller if the Purchaser or its assignee transfers the Proposition 1A Receivable. In the
event that the Seller receives any proceeds of the Proposition 1A Receivable, the Seller shall
hold the same in trust for the benefit of the Purchaser and the Trustee and each Credit Enhancer,
as assignees of the Purchaser, and shall promptly remit the same to the Trustee.

(e) The Seller hereby covenants and agrees that it will not at any time institute
against the Purchaser, or join in instituting against the Purchaser, any bankruptcy, reorganization,
arrangement, insolvency, liquidation, or similar proceeding under any United States or state
bankruptcy or similar law.

(f) The financial statements and books and records of the Seller prepared after the
Closing Date shall reflect the separate existence of the Purchaser and the sale to the Purchaser of
the Proposition 1A Receivable.

(8) The Seller shall treat the sale of the Proposition 1A Receivable as a sale for
regulatory and accounting purposes.



(h) From and after the date of this Agreement, the Seller shall not sell, transfer,
assign, set over or otherwise convey any right, title or interest of any kind whatsoever in all or
any portion of the Proposition 1A Receivable, nor shall the Seller create, or to the knowledge of
the Seller permit the creation of, any Lien thereon.

7. The Purchaser’s Acknowledgment. The Purchaser acknowledges that the
Proposition 1A Receivable is not a debt or liability of the Seller, and that the Proposition 1A
Receivable is payable solely by the State from the funds of the State provided therefor.
Consequently, neither the taxing power of the Seller, nor the full faith and credit thereof is
pledged to the payment of the Proposition 1A Receivable. No representation is made by the
Seller concerning the obligation or ability of the State to make any payment of the Proposition
1A Receivable pursuant to Section 100.06 of the Revenue and Taxation Code and Section 25.5
of Article XIII of the California Constitution, nor is any representation made with respect to the
ability of the State to enact any change in the law applicable to the Transaction Documents
(including without limitation Section 100.06 of the Revenue and Taxation Code or Section
6588.6 of the Government Code). The Purchaser acknowledges that the Seller has no obligation
with respect to any offering document or disclosure related to the Bonds,

8. Notices of Breach.

(a) Upon discovery by the Seller or the Purchaser that the Seller or Purchaser has
breached any of its covenants or that any of the representations or warranties of the Seller or the
Purchaser are materially false or misleading, in a manner that materially and adversely affects
the value of the Proposition 1A Receivable or the Purchase Price thereof, the discovering party
shall give prompt written notice thereof to the other party and to the Trustee, as assignee of the
Purchaser, who shall, pursuant to the Indenture, promptly thereafter notify each Credit Enhancer
and the Rating Agencies.

(b) The Seller shall not be liable to the Purchaser, the Trustee, the holders of the
Bonds, or any Credit Enhancer for any loss, cost or expense resulting from the failure of the
Trustee, any Credit Enhancer or the Purchaser to promptly notify the Seller upon the discovery
by an authorized officer of the Trustee, any Credit Enhancer or the Purchaser of a breach of any
covenant or any materially false or misleading representation or warranty contained herein.

9. Liability of Seller; Indemnification. The Seller shall be liable in accordance
herewith only to the extent of the obligations specifically undertaken by the Seller under this
Agreement. The Seller shall indemnify, defend and hold harmless the Purchaser, the Trustee and
each Credit Enhancer, as assignees of the Purchaser, and their respective officers, directors,
employees and agents from and against any and all costs, expenses, losses, claims, damages and
liabilities to the extent that such cost, expense, loss, claim, damage or liability arose out of, or
was imposed upon any such Person by the Seller’s breach of any of its covenants contained
herein or any materially false or misleading representation or warranty of the Seller contained
herein. Notwithstanding anything to the contrary herein, the Seller shall have no liability for the
payment of the principal of or interest on the Bonds issued by the Purchaser.




10. Limitation on Liability.

(a) The Seller and any officer or employee or agent of the Seller may rely in good
faith on the advice of counsel or on any document of any kind, prima facie properly executed and
submitted by any Person respecting any matters arising hereunder. The Seller shall not be under
any obligation to appear in, prosecute or defend any legal action regarding the Act that is

unrelated to its specific obligations under this Agreement.

(b) No officer or employee of the Seller shall have any liability for the
representations, warranties, covenants, agreements or other obligations of the Seller hereunder or
in any of the certificates, notices or agreements delivered pursuant hereto, as to all of which
recourse shall be had solely to the assets of the Seller.

11. The Seller’s Acknowledgment. The Seller hereby agrees and acknowledges
that the Purchaser intends to assign and grant a security interest in all or a portion of (a) its rights
hereunder and (b) the Proposition 1A Receivable, to the Trustee and each Credit Enhancer
pursuant to the Indenture. The Seller further agrees and acknowledges that the Trustee, the
holders of the Bonds, and each Credit Enhancer have relied and shall continue to rely upon each
of the foregoing representations, warranties and covenants, and further agrees that such Persons
are entitled so to rely thereon. Each of the above representations, warranties and covenants shall
survive any assignment and grant of a security interest in all or a portion of this Agreement or the
Proposition 1A Receivable to the Trustee and each Credit Enhancer and shall continue in full
force and effect, notwithstanding any subsequent termination of this Agreement and the other
Transaction Documents. The above representations, warranties and covenants shall inure to the
benefit of the Trustee and each Credit Enhancer.

12. Notices. All demands upon or, notices and communications to, the Seller, the
Purchaser, the Trustee or the Rating Agencies under this Agreement shall be in writing,
personally delivered or mailed by certified mail, return receipt requested, to such party at the
appropriate notice address, and shall be deemed to have been duly given upon receipt.

13. Amendments. This Agreement may be amended by the Seller and the
Purchaser, with (a) the consent of the Trustee, (b) the consent of each Credit Enhancer, and (c) a
Rating Agency Confirmation, but without the consent of any of the holders of the Bonds, for the
purpose of adding any provisions to or changing in any manner or eliminating any of the
provisions of this Agreement.

Promptly after the execution of any such amendment, the Purchaser shall furnish
written notification of the substance of such amendment to the Trustee and to the Rating
Agencies.

14. Successors and Assigns. This Agreement shall be binding upon and inure to
the benefit of the Seller, the Purchaser and their respective successors and permitted assigns.
The Seller may not assign or transfer any of its rights or obligations under this Agreement
without the prior written consent of the Purchaser. Except as specified herein, the Purchaser may
not assign or transfer any of its rights or obligations under this Agreement without the prior
written consent of the Seller.
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15. Third Party Rights. The Trustee and each Credit Enhancer are express and
intended third party beneficiaries under this Agreement. Nothing expressed in or to be implied
from this Agreement is intended to give, or shall be construed to give, any Person, other than the
parties hereto, the Trustee, and each Credit Enhancer, and their permitted successors and assigns
hereunder, any benefit or legal or equitable right, remedy or claim under or by virtue of this
Agreement or under or by virtue of any provision herein.

16. Partial Invalidity. If at any time any provision of this Agreement is or
becomes illegal, invalid or unenforceable in any respect under the law of any jurisdiction, neither
the legality, validity or enforceability of the remaining provisions of this Agreement nor the
legality, validity or enforceability of such provision under the law of any other jurisdiction shall
in any way be affected or impaired thereby.

17. Counterparts. This Agreement may be executed in any number of identical
counterparts, any set of which signed by all the parties hereto shall be deemed to constitute a
complete, executed original for all purposes.

18. Entire Agreement. This Agreement sets forth the entire understanding and
agreement of the parties with respect to the subject matter hereof and supersedes any and all oral
or written agreements or understandings between the parties as to the subject matter hereof.
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19. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

IN WITNESS WHEREOF, the Seller and the Purchaser have caused this
Agreement to be duly executed as of the date first written above.

BIGHORN DESERT VIEW WATER
AGENCY, as Seller

By:

Authorized Officer

CALIFORNIA STATEWIDE COMMUNITIES
DEVELOPMENT AUTHORITY, as Purchaser

By:

Authorized Signatory
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EXHIBIT A
DEFINITIONS

For all purposes of this Agreement, except as otherwise expressly provided herein
or unless the context otherwise requires, capitalized terms not otherwise defined herein shall
have the meanings set forth below.

“Act” means Chapter 14XXXX of the California Statutes of 2009 (Assembly Bill
No. 15), as amended.

“Bill of Sale” has the meaning given to that term in Section 2(b)(ii) hereof.

“Closing Date” means the date on which the Bonds are issued. The Closing Date
is expected to be November 19, 2009, but the Purchaser may change the Closing Date by
providing e-mail notification to bdvwa2@mindspring.com not later than one day prior to the
Closing Date.

“Controller” means the Controller of the State.

“County Auditor” means the auditor or auditor-controller of the county within
which the Seller is located.

“Credit Enhancer” means any municipal bond insurance company, bank or other
financial institution or organization which is performing in all material respects its obligations
under any Credit Support Instrument for some or all of the Bonds.

“Credit Support Instrument” means a policy of insurance, a letter of credit, a
stand-by purchase agreement, a revolving credit agreement or other credit arrangement pursuant
to which a Credit Enhancer provides credit or liquidity support with respect to the payment of
interest, principal or purchase price of the Bonds.

“Initial Amount” means, with respect to the Proposition 1A Receivable, the
amount of property tax revenue reallocated away from the Seller pursuant to the provisions of
Section 100.06 of the Revenne and Taxation Code, as certified by the County Auditor pursuant
to the Act.

“Installment Payments™ have the meaning set forth in Section 2(a).
“Payment Dates” have the meaning set forth in Section 2(a).

“Pricing Date” means the date on which the Bonds are sold. The Pricing Date is
expected to be November 10, 2009, but the Purchaser may change the Pricing Date by providing
e-mail notification to bdvwa2@mindspring.com not later than one day prior to the Pricing Date.

“Principal Place of Business” means, with respect to the Seller, the location of the

Seller’s principal place of business and chief executive office located at 622 S. Jemez Trail,
Yucca Valley, California 92284.
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“Proposition 1A Receivable” has the meaning set forth in Section 2(a).
“Purchase Price” means an amount equal to the Initial Amount.

“Rating Agency” means any nationally recognized rating agency then providing
or maintaining a rating on the Bonds at the request of the Purchaser.

“Rating Agency Confirmation” means written confirmation from each Rating
Agency that any proposed action will not, in and of itself, cause the Rating Agency to lower,
suspend or withdraw the rating then assigned by such Rating Agency to any Bonds.

“Resolution” means the resolution adopted by the Board of Directors approving
the sale of the Proposition 1A Receivable.

“State” means the State of California.
“Transaction Counsel” means Orrick, Herrington & Sutcliffe LLP.

“Transaction Documents” mean this Agreement, the Bill of Sale, the Indenture,
the Bonds and the Irrevocable Instructions For Disbursement of Proposition 1A Receivable of
Bighorn Desert View Water Agency, dated as of the Closing Date.
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EXHIBIT B1

BIGHORN DESERT VIEW WATER AGENCY

Dated: Pricing Date

California Statewide Communities Development Authority
Sacramento, California

Wells Fargo Bank, National Association
Los Angeles, California

Re: Sale of Proposition 1A Receivable

Ladies & Gentlemen:

[I have/This Office has] acted as counsel for the Bighorn Desert View Water
Agency (the “Seller”) in connection with the adoption of that certain resolution (the
“Resolution”) of the Board of Directors of the Seller (the “Governing Body”) pursuant to which
the Seller authorized the sale to the California Statewide Communities Development Authority
(the “Purchaser”) of the Seller’s “Proposition 1A Receivable”, as defined in and pursuant to the
Purchase and Sale Agreement dated as of November 1, 2009 (the “Sale Agreement”) between
the Seller and the Purchaser. In connection with these transactions, the Seller has issued certain
Irrevocable Instructions For Disbursement of the Seller’s Proposition 1A Receivable to the
Controller of the State of California (the “Disbursement Instructions™) and a Bill of Sale and
Bringdown Certificate of the Seller (the “Bill of Sale” and, collectively with the Sale Agreement
and the Disbursement Instructions, the “Seller Documents™).

Unless the context otherwise requires, capitalized terms used but not otherwise
defined herein shall have the meanings given to such terms in the Sale Agreement. [I/We] have
examined and are familiar with the Seller Documents and with those documents relating to the
existence, organization, and operation of the Seller, the adoption of the Resolution, and the
execution of the Seller Documents, and have satisfied ourselves as to such other matters as [I/we]
deem necessary in order to render the following opinions. As to paragraphs numbered 3 and 4
below, [I/we] have relied as to factual matters on the representations and warranties of the Seller
contained in the Sale Agreement.

Based upon the foregoing, and subject to the limitations and qualifications set
forth herein, [I/we] are of the opinion that:
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1. The Seller is a local agency, within the meaning of Section 6585(f) of the
California Government Code. The Governing Body is the governing body of the Seller.

2. The Resolution was duly adopted at a meeting of the Governing Body,
which was called and held pursuant to law and with all public notice required by law, and at
which a quorum was present and acting throughout, and the Resolution is in full force and effect
and has not been modified, amended or rescinded since the date of its adoption.

3. To the best of [my/our] knowledge, no action, suit, proceeding, inquiry or
investigation, at law or in equity, before or by any court, public board or body, is pending or
threatened in any way against the Seller (i) affecting the existence of the Seller or the titles of its
Governing Body members or officers to their respective offices; (ii) seeking to restrain or to
enjoin the sale of the Proposition 1A Receivable or to direct the application of the proceeds of
the sale thereof, or materially adversely affecting the sale of the Proposition 1A Receivable; (iii)
in any way contesting or affecting the validity or enforceability of the Resolution, Seller
Documents or any other applicable agreements or any action of the Seller contemplated by any
of said documents; or (iv) in any way contesting the powers of the Seller or its authority with
respect to the Resolution or the Seller Documents or any other applicable agreement, or any
action on the part of the Seller contemplated by any of said documents.

4. To the best of [my/our] knowledge, prior to the sale of the Proposition 1A
Receivable to the Purchaser, the Seller had not sold, transferred, assigned, set over or otherwise
conveyed any right, title or interest of any kind whatsoever in all or any portion of the Seller’s
Proposition 1A Receivable, nor had the Seller created, or permitted the creation of, any Lien
thereon.

5. The Seller has duly authorized and executed the Seller Documents and,
assuming the due authorization execution and delivery of the Sale Agreement by the Purchaser,
each Seller Document will be legal, valid and binding against the Seller and enforceable against
the Seller in accordance with its terms, except as enforcement may be limited by bankruptcy,
insolvency, reorganization, fraudulent conveyance, moratorium or laws relating to or affecting
creditors’ rights, and the application of equitable principles and the exercise of judicial discretion
in appropriate areas.

No opinion is expressed concerning the obligation or ability of the State of
California to make any payment of the Proposition 1A Receivable pursuant to Section 100.06 of
the Revenue and Taxation Code and Section 25.5 of Article XIII of the California Constitution,
nor is any opinion expressed with respect to the ability of the State to enact any change in the
law applicable to the Seller Documents (including, without limitation, Section 100.06 of the
Revenue and Taxation Code or Section 6588.6 of the Government Code). Furthermore, [I/we]
express no opinion as to the value of the Proposition 1A Receivable or as to any legal or
equitable remedies that may be available to any person should the Proposition 1A Receivable
have little or no value. No opinion is expressed with respect to the sale of Bonds by the
Purchaser.
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The legal opinion set forth herein is intended for the information solely of the
addressees hereof and for the purposes contemplated by the Sale Agreement. The addressees
may not rely on it in connection with any transactions other than those described herein, and it is
not to be relied upon by any other person or entity, or for any other purpose, or quoted as a whole
or in part, or otherwise referred to, in any document, or to be filed with any governmental or
administrative agency other than the Purchaser or with any other person or entity for any purpose
without [my/our] prior written consent. In addition to the addressees hereof, each Credit
Enhancer and the underwriters of the Bonds may rely upon this legal opinion as if it were
addressed to them. [I/We] do not undertake to advise you of matters that may come to [my/our]
attention subsequent to the date hereof that may affect the opinions expressed herein.

Very truly yours,

Seller’s Counsel
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EXHIBIT B2

BIGHORN DESERT VIEW WATER AGENCY

Dated: Closing Date

California Statewide Communities Development Authority
Sacramento, California

Wells Fargo Bank, National Association

Los Angeles, California

Re: Sale of Proposition 1A Receivable (Bringdown Opinion)

Ladies & Gentlemen:

Pursuant to that certain Purchase and Sale Agreement dated as of November 1,
2009 (the “Sale Agreement”) between the Bighorn Desert View Water Agency (the “Seller”) and
the California Statewide Communities Development Authority (the “Purchaser”), this Office
delivered an opinion (the “Opinion”) dated the Pricing Date as counsel for the Seller in
connection with the sale of the Seller’s Proposition 1A Receivable (as defined in the Sale
Agreement), the execution of documents related thereto and certain other related matters.

Capitalized terms used but not defined herein shall have the meanings given to
such terms in the Sale Agreement.

I confirm that you may continue to rely upon the Opinion as if it were dated as of
the date hereof. Each Credit Enhancer and the underwriters of the Bonds may rely upon this
legal opinion as if it were addressed to them. This letter is delivered to you pursuant to Section
2(b)(ii)(1) of the Sale Agreement.

Very truly yours,

By:

Seller’s Counsel
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EXHIBIT C1
CLERK’S CERTIFICATE

CERTIFICATE OF THE
SECRETARY OF
BIGHORN DESERT VIEW WATER AGENCY, CALIFORNIA

Dated: Pricing Date

The undersigned Secretary of the Bighorn Desert View Water Agency (the “Seller”), a
local agency of the State of California within the meaning of Section 6585(f) of the California
Government Code, does hereby certify that the foregoing is a full, true and correct copy of
Resolution No. duly adopted at a regular meeting of the Board of Directors of
said Seller duly and legally held at the regular meeting place thereof on the day of
» 2009, of which meeting all of the members of said Board of Directors had
due notice and at which a quorum was present and acting throughout, and that at said meeting
said resolution was adopted by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

I do hereby further certify that I have carefully compared the same with the original
minutes of said meeting on file and of record in my office and that said resolution is a full, true
and correct copy of the original resolution adopted at said meeting and entered in said minutes
and that said resolution has not been amended, modified or rescinded since the date of its
adoption and the same is now in full force and effect.

I do hereby further certify that an agenda of said meeting was posted at least 72 hours
before said meeting at a location in the City of Landers, California freely accessible to members
of the public, and a brief general description of said resolution appeared on said agenda.

Capitalized terms used but not defined herein shall have the meanings given to such
terms in the Purchase and Sale Agreement, dated as of November 1, 2009, between the Seller
and the California Statewide Communities Development Authority.

WITNESS by my hand as of the Pricing Date.

By:

Secretary of the Bighorn Desert View
Water Agency, California
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EXHIBIT C2
SELLER CERTIFICATE

SELLER CERTIFICATE
Dated: Pricing Date

We, the undersigned officers of the Bighorn Desert View Water Agency (the
“Seller”), a local agency of the State of California within the meaning of Section 6585(f) of the
California Government Code, holding the respective offices herein below set opposite our
signatures, do hereby certify that on the date hereof the following documents (the “Seller
Transaction Documents”) were officially executed and delivered by the Authorized Officer or
Officers whose names appear on the executed copies thereof, to wit:

Document

1. Purchase and Sale Agreement, dated as of November 1, 2009 (the
“Sale Agreement”), between the Seller and the California
Statewide Communities Development Authority (the “Purchaser™).

2. TIrrevocable Instructions For Disbursement of Seller’s Proposition
1A Receivable to the Controller of the State of California, dated
the Closing Date.

3. Bill of Sale, dated the Closing Date.

Capitalized terms used herein and not defined herein shall have the meaning given
such terms in the Sale Agreement.

We further certify as follows:

1. At the time of signing the Seller Transaction Documents and the other documents and
opinions related thereto, we held said offices, respectively, and we now hold the same.

2. The representations and warranties of the Seller contained in the Seller Transaction
Documents are true and correct as of the date hereof in all material respects.

3. The Board of Directors duly adopted its resolution (the “Resolution™) approving the sale of
the Seller’s Proposition 1A Receivable at a meeting of the Board of Directors which was
duly called and held pursuant to law with all public notice required by law and at which a
quorum was present and acting when the Resolution was adopted, and such Resolution is in
full force and effect and has not been amended, modified, supplemented or rescinded.
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Name, Official Title Qionati

Judy Corl-Lorono, President

Michael McBride, Vice President

1 HEREBY CERTIFY that the signatures of the officers named above are
genuine.

Dated: Pricing Date

By:

Secretary of the Bighorn Desert View
Water Agency, California
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EXHIBIT C3
BILL OF SALE AND BRINGDOWN CERTIFICATE

BILL OF SALE AND BRINGDOWN CERTIFICATE

Pursuant to terms and conditions of the Purchase and Sale Agreement (the “Sale
Agreement”), dated as of November 1, 2009, between the undersigned (the “Seller”) and the
California Statewide Communities Development Authority (the “Purchaser”), and in
consideration of the obligation of the Purchaser to pay and deliver to the Seller the Purchase
Price (as defined in the Sale Agreement), in two equal installment payments to be made on
January 15, 2010, and May 3, 2010 (collectively, the “Payment Dates”), the Seller does hereby
(a) transfer, grant, bargain, sell, assign, convey, set over and deliver to the Purchaser, absolutely
and not as collateral security, without recourse except as expressly provided in the Sale
Agreement, the Proposition 1A Receivable as defined in the Sale Agreement (the “Proposition
1A Receivable™), and (b) assign to the Purchaser, to the extent permitted by law (as to which no
representation is made), all present or future rights, if any, of the Seller to enforce or cause the
enforcement of payment of the Proposition 1A Receivable pursuant to the Act and other
applicable law. Such transfer, grant, bargain, sale, assignment, conveyance, set over and
delivery is hereby expressly stated to be a sale and, pursuant to Section 6588.6(b) of the
California Government Code, shall be treated as an absolute sale and transfer of the Proposition
1A Receivable, and not as a grant of a security interest by the Seller to secure a borrowing.
Seller specifically disclaims any right to rescind the Agreement, or to assert that title to the
Proposition 1A Receivable has not passed to the Purchaser, should Purchaser fail to make the
installment payments in the requisite amounts on the Payment Dates.

The Seller hereby certifies that the representations and warranties of the Seller set
forth in the Certificate of the Secretary dated the Pricing Date, the Seller Certificate dated dated
the Pricing Date and in the Transaction Documents to which the Seller is a party are true and
correct in all material respects as of the date hereof (except for such representations and
warranties made as of a specified date, which are true and correct as of such date). Capitalized
terms used but not defined herein shall have the meanings given to such terms in the Sale
Agreement.

Dated: Closing Date

BIGHORN DESERT VIEW
WATER AGENCY

By:

Authorized Officer
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EXHIBIT D
IRREVOCABLE INSTRUCTIONS TO CONTROLLER

IRREVOCABLE INSTRUCTIONS FOR DISBURSEMENT
OF PROPOSITION 1A RECEIVABLE OF
BIGHORN DESERT VIEW WATER AGENCY

Dated: Closing Date

Office of the Controller

State of California

P.O. Box 942850

Sacramento, California 94250-5872

Re:  Notice of Sale of Proposition 1A Receivable by the Bighorn Desert View
Water Agency and Wiring Instructions Information Form

Dear Sir or Madam:

Pursuant to Section 6588.6(c) of the California Government Code, Bighorn Desert
View Water Agency (the “Seller”) hereby notifies you of the sale by Seller, effective as of the
date of these instructions written above, of all right, title and interest of the Seller in and to the
“Proposition 1A Receivable” as defined in Section 6585(g) of the California Government Code
(the “Proposition 1A Receivable™), namely, the right to payment of moneys due or to become
due to the Seller pursuant to Section 25.5(a)(1)(B)(iii)) of Article XIII of the California
Constitution and Section 100.06 of the California Revenue and Taxation Code.

By resolution, the Seller’s Board of Directors authorized the sale of the
Proposition 1A Receivable to the California Statewide Communities Development Authority (the
“Purchaser”) pursuant to a Purchase and Sale Agreement, dated as of November 1, 2009 (the
“Purchase and Sale Agreement”) and a Bill of Sale, dated the Closing Date (as defined in the
Purchase and Sale Agreement). The Proposition 1A Receivable has been pledged and assigned
by the Purchaser pursuant to an Indenture, dated as of November 1, 2009 (the “Indenture”)
between the Purchaser and Wells F argo Bank, National Association, as Trustee (the “Trustee”).

The Seller hereby irrevocably requests and directs that, commencing as of the
date of these instructions written above, all payments of the Proposition 1A Receivable (and
documentation related thereto) be made directly to Wells Fargo Bank, National Association, as
Trustee, in accordance with the wire instructions and bank routing information set forth below.

Please note that the sale of the Proposition 1A Receivable by the Seller is
irrevocable and that: (i) the Seller has no Ppower to revoke or amend these instructions at any
time; (ii) the Purchaser shall have the power to revoke or amend these instructions only if
there are no notes of the Purchaser outstanding under the Indenture and the Indenture has
been discharged; and (iii) so long as the Indenture has not been discharged, these instructions

D-1



cannot be revoked or amended by the Purchaser without the consent of the Trustee. Should
the Purchaser, however, deliver a written notice to the Office of the Controller stating that:
(@) the Seller failed to meet the requirements set forth in the Purchase and Sale Agresment;
(b) the Purchaser has not waived such requirements; and (c) the Purchaser has not purchased
the Proposition 14 Receivable as a result of the circumstances described in (a) and (b) above,
then these instructions shall be automatically rescinded and the Seller shall again be entitled
to receive all payment of moneys due or to become due to the Seller pursuant to Section
25.5(a)(1)(B)(iii) of Article XIII of the California Constitution and Section 100.06 of the
California Revenue and Taxation Code.

Bank Name: Wells Fargo Bank, N.A.

Bank ABA Routing #: 121000248

Bank Account #: 0001038377

Bank Account Name: Corporate Trust Clearing
Further Credit To: CSCDA Proposition 1A Bonds
Bank Address: 707 Wilshire Blvd., 17th Floor

MAC E2818-176

Los Angeles, CA 90017
Bank Telephone #: (213) 614-3353
Bank Contact Person: Robert Schneider

Please do not hesitate to call the undersigned if you have any questions regarding
this transaction. Thank you for your assistance in this matter.

Very truly yours,

BIGHORN DESERT VIEW WATER AGENCY

Authorized Officer



EXHIBIT E
ESCROW INSTRUCTION LETTER

ESCROW INSTRUCTION LETTER

, 2009

California Statewide Communities Development Authority
1100 K Street
Sacramento, CA 95814

Re: Proposition 1A Receivable Financing

Dear Sir or Madam:

The Bighorn Desert View Water Agency (the “Seller”) hereby notifies you of its
agreement to participate in the California Statewide Communities Development Authority
Proposition 1A Receivable Financing. By adoption of a resolution (the “Resolution’)
authorizing the sale of its Proposition 1A Receivable, the Seller’s Board of Directors has agreed
to sell to the California Statewide Communities Development Authority (the “Purchaser”), for a
purchase price that meets the conditions set forth in the Resolution, all of its right, title and
interest in the Proposition 1A Receivable.

Enclosed herewith are the following documents which have been duly approved
and executed by the Seller and which are to be held in escrow by Orrick, Herrington &

Sutcliffe LLP, as transaction counsel (“Transaction Counsel”), as instructed below:

1. certified copy of the Resolution, together with a certificate of the Secretary,
dated the Pricing Date;

3. the Opinion of Seller’s Counsel, dated the Pricing Date;

4. the Opinion of Seller’s Counsel (bringdown opinion), dated the Closing Date;
5. the Purchase and Sale Agreement, dated as of November 1, 2009;

6. the Bill of Sale and Bringdown Certificate, dated the Closing Date; and

7. the Irrevocable Instructions to Controller, dated the Closing Date.

The foregoing documents are to be held in escrow by Transaction Counsel and

shall be delivered on the Closing Date (as defined in the Purchase and Sale Agreement),
provided that such Closing Date occurs on or before December 3 1, 2009.
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Should (i) the Closing Date not occur on or berfore December 31, 2009, or (ii)
Transaction Counsel receive prior to the Closing Date written notification from Seller or Seller’s
Counsel stating, respectively and in good faith, that the representations made in the Selier’s
Certificate are not true and accurate, or the opinions set forth in the Opinion of Seller’s Counsel
are not valid, in each case as of the Closing Date and provided that the Purchaser may, in its sole
discretion, choose to waive receipt of such representations or opinions, then this agreement shall
terminate and Transaction Counsel shall destroy all of the enclosed documents.

Very truly yours,

BIGHORN DESERT VIEW WATER AGENCY

Authorized Officer

Enclosures

cc: Orrick, Herrington & Sutcliffe LLP
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BIGHORN DESERT VIEW WATER AGENCY
AGENDA ITEM SUBMITTAL

Meeting Date: October 27, 2009

To: Board of Directors Budgeted: n/a
Budgeted Amount: n/a
Funding Source: n/a

From: Marina D. West General Counsel Approval: n/a
CEQA Compliance: n/a

Subject: Reaffirmation of Agency Exemption from the Gann Limit Requirements under
Voter Approved Proposition 4 (1979) adding Article XIII-B Government Spending
Limitation to the California Constitution

SUMMARY

The Local Agency Formation Commission questioned the validity of the Agency’s exemption
from annual appropriation limitation (also known as the Gann Limit) under Article XIII-B of
the California Constitution. The Agency’s audit firm Mayer Hoffman McCann PC was asked to

verify the actions in 1991 exempting the Agency from the annual establishment of an
Appropriations Limit,

in Resolution No. 90R-22 executed on April 9, 1991 following the consolidation of the Bighorn
Mountains Water Agency and the Desert View Water District.

RECOMMENDATION
Information and discussion only.

BACKGROUND/ANALYSIS
The determination letter from the auditor is attached.

PRIOR RELEVANT BOARD ACTION(S)
4/9/1991 90R-22 Declaration and findings concerning the applicability of Article XIII-B of the
California State Constitution to the Bighorn Desert View Water Agency



| Mayer Hoffman MoGann 2o,
An Independent CPA Firm

2301 DupontDHve,Suhe2OO
Irvine, California 92612
9494742020ph
949-263-5500 x
www.mhm-pc.com

Ociober 2, 2009

Marina D. West, PG

General Manager

Bighom-Desert View Water Agency
622 S, Jemez Trail

Yucca Valley, California 92284

Dear Ms. West:

Special districts whose Property tax rate for fisea] year 1977-78 wag Jess than $.125 per $100 of
assessed valuation are exempt from the appropriation limitation (Gann Limit) Tequirements of
the California constitution.

As a result, Bighorn-Desert View Water Agency qualifies for exemption from the appropriation
limitation requirement (Gann Limit) set forth in Article 13B of the California Constitution,

CALIFORNIA CONSTITUTION
ARTICLE 133 GOVERNMENT SPENDING LIMITATION

SEC. 9, "Appropriations subject g limitationn for each entity of
government do nor include.

(b} Appropriatieng required to comply with mandates of the courts
Or the federal government which, without discretion, require an
expenditure for additiona] Services or which unavoidably make the

(¢) APpropriations of any special districe which existed on
January 1, 1978, ang which dig N0t as of the 1977-78 fiscal year levy

MAYER HOFFMAN MCCANN pc.
/fg: A

Ken Al-Imam, C.P.A,
Shareholder



RESOLUTION NO. 90R-22
DECLARATION AND FINDINGS CONCERNING THE APPLICABILITY OF
ARTICLE XIIl-B OF THE CALIFORNIA STATE CONSTITUTION
TO THE BIGHORN-DESERT VIEW WATER AGENCY

BIGHORN-DESERT VIEW WATER AGENCY

WHEREAS, such documentation shows that, in the base year 1977.1 978, the Agency,
or its predecessor entities, did not levy an ad valorem Property tax on a| property in the Agency

WHEREAS, under Government Code, Section 7901 (f), the Agency is accordingly not
a "special district" a5 described in Article XIlI-B of the California Constitution;

Resolution No. 320 (June 14, 1990), Desert View Water District Resolution No. 401 (June 1 1,
1990), and San Bernardino County LAFCO Proposal No. 2595, in determining the Agency's
appropriations limit pursuant to said Article XjI.B.

adoption, and that it is now in full force and effect.

Ger e Connor
Secretary to the Board



EXHIBIT "A"

PUBLIC NOTICE
TO: All Bighorn-Desert View Water Agency Citizens
FROM: Geraldine Connor, Secretary to the Board of Directors
SUBIECT: Gann Expenditure of Taxes Limitation

This Notice is to advise al] Agency citizens that, at jts regular meeting to be held on April
9, 1991, the Agency's Board of Directors will consider adopting a resolution which makes a
finding under Government Code, Section 7901 (f), that the Agency is nota "Special District" as
described in Article XIII-B of the California Constitution. ‘

The abovereferenced proposed finding, if made by the Agency's Board, would establish

that the Agency is not subject to a Gann "expenditure of taxes" limitation under Article XHI-B
of the California Constitution,

The basis for the proposed finding is that the Agency's books and records, or those of
its predecessor entities, show that, in the base year 1977-1978, the Agency did not levy an ad

valorem property tax on all taxable propertyin the Agency in excess of 1 21/2 cents per$100.00
of assessed valuation.

This Notice is being posted at the Agency offices on March 1 5, 1991 in compliance with
Government Code, Section 7910

CDJA MLQJ(- (0/0\1.“__—‘/\/
Geréldhne Connor
Secretary to the Board




BIGHORN DESERT VIEW WATER AGENCY
AGENDA ITEM SUBMITTAL

Meeting Date: October 27, 2009

T0: Board of Directors Budgeted: Yes
Budgeted Amount: $86,000.00
Cost: $57,000.00 +/-
Funding Source: (line item 56100)

From: Marina D. West General Counsel Approval: NJA
Staff Contact: Joanne L Keiter CEQA Compliance: N/A '

Subject: Recommendation to Shift Medical Portion of Health Béhefi’t',’,s;;k»‘;ﬁrogram from
Association of California Water Agencies (ACWA) to Special Districts Risk
Management Authority (SDRMA)

SUMMARY =y

Over the past year, the Finance/Public Relations/Education/Personnel (FPREP) Standing
Committee has expressed an interest in reducing Agency medical expenses for its employees
and their dependants while maintaining quality coverage. The Committee gave the staff a
directive to pursue a cost-effective plan with the intent of making it effective for Agency
employees beginning January 1, 2010. The 2010 - 2011 Open Enroliment deadline varies
slightly by provider: Special Districts Risk Management Authority's (SDRMA) new enrollment
period expires on November 6, 2009 and Association of California Water Agencies' (ACWA)
new enroliment period expires on November 13, 2009.

The Finance/Public Relations/Education/Personnel (FPREP) Standing Committee was
prompted during their September 9, 2009 meeting that the subject would need to be brought
before the Board of Directors between October and November and that prior to that session;
a Special FPREP Committee meeting would be needed.

On October 22, 2009, Staff made a presentation to the Finance/Public
Relations/Education/Personnel (FPREP) Standing Committee. It is the Committee's
recommendation to the Board that the Directors approve a shift of the medical portion only
of or the Agency's health benefits program from Association of California Water Agencies
(ACWA) to Special Districts Risk Management Authority (SDRMA). The annual savings to the
Agency is expected to be $11,287.32.

RECOMMENDATION:
That the Board takes the following action:
1. Authorize Staff to prepare and send a 60-day Cancellation letter (for the medical
benefits portion only) to Association of California Water Agencies (ACWA).
2. Approve Special Districts Risk Management Authority (SDRMA) Memorandum of
Understanding (draft document attached).



3. Adopt Resolution No. 09R-XX (Authorizing Participation in the Special Districts Risk
Management Authority (SDRMA) Medical Benefits Program for a period of three 3)
years minimum.)

*Should the Board decide to remain with the current plan administrator, Association of

California Water Agencies (ACWA), no Board action is needed.
BACKGROUND/ANALYSIS

Over the past year, the FPREP Committee has expressed an interest in reducing Agency
expenses for medical benefits for its employees and their dependants while maintain’ing
quality coverage. The Committee gave the staff a directive to pursue a cost-effective plan
with the intent of making it available to the Agency employees during the 2010 '—',2011 Open
Enroliment period (traditionally in October; effective January 1 of the following calendar
year). Sy, b

In 1994, the Board adopted Resolution No. 94R-02, which appointed the Association of
California Water Agencies (ACWA) as the Agency's Health Benefits administrator, established
the terms and conditions of the relationship and the initial year's benefit coverages, rates,
assessments and premiums. Each year thereafter, ACWA has supplied the Bighorn-Desert
View Water Agency with updated benefit materials, which provides information on the next
year's rating structures and plan details. As these health costs continued to escalate, the
Agency staff began examining ways to minimize. future premium increases for similar or
nearly similar coverages. Lo

Staff searched various programs, premiums and plan terms from "current" provider
Association of California Water Agencies (ACWA), as well as from other providers, Special
Districts Risk Management Authority (SDRMA) and California Public Employees' Retirement
System (CalPERS). Private insurance -brokers were also surveyed, but their pricing and
guidelines could not compete with those offered by public agency specialists ACWA, SDRMA
and CalPERS. After this thorough review of available medical plans, it became clear to staff
that a change was necessary.

All providers' Open Enrcliment is for Medical Plans only (i.e. Biue Cross and/or Blue Shield)
which began early in October; our recommended provider's (SDRMA's) new enrollment
period expires on November 6, 2009. Therefore, timing and implementation of the Board's
decision is critical. * All of the required documents (Approved MOU, Adopted Resolution and
employee enrollment forms) must be received by SDRMA before the 11/6/09 deadline in
order to be effective by January 1, 2010, and allow the Agency to benefit from any
anticipated savings in premiums over the 2010-2011 calendar year.

Therefore, presented for the Board's consideration is a review (summarizing annual Agency
costs and potential savings) which focuses on the medical benefit portion only. Staff
recommends that the Board approve a shift in the medical portion only of the Agency's
health benefits program from Association of California Water Agencies (ACWA) to Special
Districts Risk Management Authority (SDRMA).  The annual savings to the Agency is
expected to be $11,287.32. If the Board adopts this new plan, there would also be a $5.00



increase in co-pay amounts for employees' doctor's visits; staff has been made aware of this
possibility during a recent staff meeting.

However, should the Board decide to remain with the current plan administrator, Association
of California Water Agencies (ACWA), no Board action is needed.

PRIOR RELEVANT BOARD ACTION(S)

o Resolution No. 03R-03 Approving the Form of and Authorizing the Execution and
Delivery of a Fifth Amended and Restated Joint Powers Agreement the ACWA Health
Benefits Authority

o Resolution No. 94R-02 Approving the Execution of an Agreement which creates the
ACWA Health Benefits Authority and the appointment of ACWA as the Agency's Health
Benefits Administrator s



Staff Recommendation*

Cost Comparison of 2010
ACWA and SDRMA Medical Plans

2010 ACWA 2010 ACWA 2010
Standard Incentive *SDRMA
Monthly Expense to Agency $5,742 51 $6,000.81 $4,801.90
Annual Expense to Agency $68,910.12 $72,059.72 $57,622.80

Should the Committee choose to recommend that the Board contract with the SDMRA
Medical Plan, the Agency could potentially save $11,287.32 over selecting the 2010
ACWA Standard Plan option.
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (hereafter "MEMORANDUM “) is entered into
by and between the Special District Risk Management Authority (hereafter
“"SDRMA ") and the participating public entity (hereafter "ENTITY ") who is
signatory to this MEMORANDUM.

Recitals

WHEREAS, on August 1, 2006, SDRMA was appointed administrator for the
purpose of enrolling small public entities typically having 250 or less employees
into the California State Association of Counties ("CSAC") Excess Insurance
Authority ("EIA") EIAHealth’'s Small Group Medical Benefits Program ‘(hereinafter
"PROGRAM") . " ‘

WHEREAS, the terms and conditiong of the PROGRAM as welly'as benefit

coverage, rates, assessments, and premiums are governed by EIAHealth Committee for
the PROGRAM (the "COMMITTEE") and not SDRMA .

WHEREAS, ENTITY desires to enroll and participate in the PROGRAM.

NOW THEREFORE, SDRMA and ENTITY agree as follows:

1. Purpose. ENTITY is signatory to this MEMORANDUM for the express purpose of
enrclling in the PROGRAM.

2. INITIAL COMMITMENT PERIOD. ENTITY understands and acknowledges that it isg
required to remain in the PROGRAM for a period of at least three (3) full

years as a condition to participation in the PROGRAM (the "INITIAL
COMMITMENT PERIOCD") .

3. ENTRY INTO PROGRAM. ENTITY shall enroll in the PROGRAM by making application
through SDRMA which sghall be subject to approval by the PROGRAM's

Underwriter and governing documents and in accordance with applicable
eligibility guidelines.

4, MAINTENANCE OF EFFORT. PROGRAM is designed to provide an alternative medical
benefit solution to all participants of the ENTITY including active and
retired employees, dependents and public officials. ENTITY's contributing
toward retiree benefit coverage prior to joining the PROGRAM, mwust
contribute a minimum of 50% toward the cost of retiree benefit coverage
during the INTTIAT. COMMITMENT PERIOD. After the INITIAL COMMITMENT PERIOD,
ENTITY may discontinue coverage or change the contribution amount for
retirees. However, ENTITY must contribute at least the minimum percentage
required by the eligibility requirements.

5. PrREMIUMS . ENTITY understands that premiums and rates for the PROGRAM are set
by the. COMMITTEE. ENTITY will remit monthly premiums based upon rates
established for each category of participants and the census of covered
employees, dependents and retirees.

Rates for the ENTITY and each category of participant will be determined by
the COMMITTEE designated for the PROGRAM based upon advice from their
consultants and/or a consulting Benefits Actuary and insurance carriers. In
addition, SDRMA will add an administrative fee to premiums and rates set by
the COMMITTEE for costs associated with administering the PROGRAM. Rates
may vary depending upon factors including, but not limited to, demographic
characteristics, loss experience of all public entities barticipating in
the PROGRAM and differences in benefits provided (plan design), if any.

a. SDRMA will administrate a billing to ENTITY each month, with payments
due by the date specified by SDRMA. Payments received after the
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10.

11.

12.

specified date will accrue penalties. Medical benefit premiums are based
on a full month. There are no partial months or prorated premiums.

b. ENTITY must send notification of termination of benefits for a covered
employee to the PROGRAM and SDRMA by the 15th of the current month to
terminate at the end of the month. Otherwise (i.e. notification after
the 15th), termination will be as of the end of the following month.

BENEFITS. Benefits provided to ENTITY participants shall be as set forth in
ENTITY's Plan Summary for the PROGRAM and as agreed upon between the ENTITY
and its recognized employee organizations as applicable.

COVERAGE DOCUMENTS . Except as otherwise provided herein, CSAC-EIAHealth
documents outlining the coverage provided, including terms and . conditions
of coverage, are controlling with respect to the coverage of the PROGRAM.

ProGRAM FUNDING. It is the intent of this MEMORANDUM to provide fbr a fully
funded PROGRAM by any or all of the following: pooling risk; purchasing
individual stop loss coverage to protect the pool from: large claims; and

ASSESSMENTS . Should the PROGRAM not be adequately funded for any reason,
pro-rata assessments to the ENTITY may be utilized to ensure the approved
funding level for applicable policy periods. . Any assessments, which are
deemed necessary to ensure approved funding levels, shall be made upon the
determination and approval of the COMMITTEE in accordance the following:

a. Assessments/dividends will be used sparingly. Generally, any over/under
funding will be factored into renewal rates.

b. If a dividend/assessment is declared, allocation will be based upon each
ENTITY's proporticnal share of total premium paid for the preceding 3
years. ENTITY's must be current participants to receive a dividend
except upon termination of the PROGRAM and distribution of assets.

¢. ENTITY will be liable for assessments for 12 months following withdrawal
from the PROGRAM.

d. Fund equity will be evaluated on a total program-wide basis as opposed
to each year standing on its own.

WITHDRAWAL. ENTITY may withdraw after their INTTIAL, COMMITMENT PERICD (three
(3) full vyear commitment period) and subject to the following condition;

ENTITY shall notify SDRMA and the PROGRAM in writing of their intent to
withdraw at least 180 days prior to their actual coverage renewal date.

LiazsoNn Wite SDRMA. Each ENTITY shall maintain staff to act as liaison with
the SDRMA and between the ENTITY and the SDRMA's designated PROGRAM
representative.

DispuTES. Disputes between the parties related to this MEMORANDUM shall be
resolved as follows:

a. Mediation Before Litigation. The parties agree that in the event of any
dispute by and between them, they shall first attempt to resolve the
dispute by way of an informal mediation and if such efforts do not
result in a resolution, they may proceed to litigate the claims.

b. Selection of Mediator. The mediation shall be held before a neutral
mediator having at least 15 years civil business litigation experience
or a retired judge. Within ten (10) days of a demand for mediation, the
parties shall attempt to mutually select a neutral and qualified
mediator. If the parties agree on the selection of the mediator, the
mutually selected mediator shall be appointed for the mediation. If the
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13.

14.

i5.

16.

17.

18.

parties are unable to mutually select a qualified mediator, they shall
each select a neutral mediator and the two shall then select the third
who shall be designated as the parties' neutral mediator for the

dispute. Any selected mediator who is unable or unwilling to fulfill
his duties may be replaced.

c. Time of Mediation. Subject to the mediator's availability, the parties
will make best efforts to have the mediation scheduled and held within
45 days of a demand.

d. Costs of Mediation. The parties shall split and pay for the fees charged
by the mediator equally. :

e. Confidentiality of Mediation Process. The parties agree that the
mediation of the dispute will be an effort to compromise disputed claims
and that mediation shall be deemed confidential and no statements made

at the mediation can be used against them in the event of future
litigation.

f. Position Statements. Any party making a demand for mediation shall set
forth in their written demand for mediation the factual and legal basis
known to them for their claims or dispute and provide copies of any
statements, summaries, reports, or documentary information known to them
at the time to support their claims, save and except, privileged or
confidential information, which may be withheld, Within thirty (30)
days after receipt of a demand for mediation, the recipient shall
provide a written response to the claims - setting forth the factual and
legal basis known to them to support -the response or affirmative
defenses and also provide copies of any ‘statements, summaries, reports,
or documentary information known to them at the time to support the
response or affirmative defenses, save and except, privileged or
confidential information, which may be withheld. Copies of the position
statements and information exchanged between the parties under this
provision shall be provided to the mediator in advance of the mediation.

g. Failure to Participate in Mediation. Any party who fails to participate
in the mediation shall waive their right to collect attorney fees

herein.

h. Exclusiong From Mediation. The parties agree that any claim for
immediate injunctive relief is specifically excluded from the
requirements of mediation. The parties further agree that disputes

PROGRAM documents.

GOVERNING Law. This MEMORANDUM shall be governed in accordance with the laws
of the State of California.

VENUE. Venue for any dispute or enforcement shall be in Sacramento,
California.

ATTORNEY FEES. The prevailing party in any dispute shall be entitled to an
award of reasonable attorney fees.

COMPLETE AGREEMENT. This MEMORANDUM together with the related PROGRAM documents
constitutes the full and complete agreement of the ENTITY.

SEVERABILITY. Should any provision of this MEMORANDUM be judicially determined
to be void or unenforceable, such determination shall not affect any
remaining provision.

AMENDMENT OF MEMORANDUM. This MEMORANDUM may be amended by the SDRMA Board of
Directors and such amendments are subject to approval of ENTITY'g signatory
to this MEMORANDUM. Any ENTITY who fails or refuses to execute an amendment
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Dated:

Dated:

to this MEMORANDUM shall be deemed to have withdrawn from the PROGRAM on
the next annual renewal date.

EFFECTIVE DATE. This MEMORANDUM shall become effective upon the signing of
this MEMORANDUM by the ENTITY and Chief Executive Officer or Board
President of SDRMA.

EXEcUTION IN COUNTERPARTS. This MEMORANDUM may be executed in several
counterparts, each of which shall be an original, all of which shall
constitute but one and the same instrument.

In Witness Whereof, the undersigned have executed the MEMORANDUM asg of the
date set forth below.

By:

Special District Risk
Management Authority

By:

Bighorn-Desert View Water Agency




RESOLUTION NO.09R-XX

A RESOLUTION OF THE (GOVERNING BODY) OF BIGHORN-DESERT VIEW
WATER AGENCY APPROVING THE FORM OF AND AUTHORIZING THE
EXECUTION OF A MEMORANDUM OF UNDERSTANDING AND
AUTHORIZING PARTICIPATION IN THE SPECIAL DISTRICT RISK
MANAGEMENT AUTHORITY’S MEDICAL BENEFITS PROGRAM

WHEREAS, BIGHORN-DESERT VIEW WATER AGENCY, a public agency duly organized and
existing under and by virtue of the laws of the State of California (the “Entity”), has determined
that it is in the best interest and to the advantage of the Entity to participate in Medical Benefits
offered by the Special District Risk Management Authority (the “Authority”);'énd ‘the Entity
understands a condition of participation in Medical Benefits is a minimum of 3 full yéars; and

WHEREAS, Special District Risk Management Authority was formed in 1986 in accordance with
the provisions of California Government Code 6500 ef seq., for the purpose of providing risk
financing and risk management programs; and other coverage protection programs; and

WHEREAS, participation in Special District Risk Management,Authority programs requires the
Entity to execute and enter into a Memorandum of Understanding (the “MOU"); which states the
purpose and participation requirements for Medical Benefits; and

WHEREAS, all acts, conditions and things required by the laws of the Siate of California to
exist, to have happened and to have been performed precedent to and in connection with the
consummation of the transactions authorized hereby do exist, have happened and have been
performed in regular and due time, form and manner as required by law, and the Entity is now
duly authorized and empowered, pursuant to each and every requirement of law, to

consummate such transactions for th‘e,purpose, in the manner and upon the terms herein
provided.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE ENTITY AS
FOLLOWS: :

Section 1. Findings. The Entity’s Goveming Body hereby specifically finds and determines that
the actions authorized hereby relate to the public affairs of the Entity.

Section 2. Memorandum of Understanding. The Memorandum of Understanding, to be
executed and entered into by and between the Entity and the Special District Risk Management
Authority, in the form presented at this meeting and on file with the Entity’s Secretary, is hereby
approved. The Entity’s Governing Body and/or Authorized Officers (“The Authorized Officers”)
are hereby authorized and directed, for and in the name and on behalf of the Entity, to execute
and deliver to the Authority the Memorandum of Understanding.

Section 3. Program Participation. The Entity’s Governing Body approves participating for a
minimum of three full years in Special District Risk Management Authority Medical Benefits.

Section 4. Other Actions. The Authorized Officers of the Entity are each hereby authorized and
directed to execute and deliver any and all documents which is necessary in order to
consummate the transactions authorized hereby and all such actions heretofore taken by such
officers are hereby ratified, confirmed and approved.



Section 5. Effective Date. This resolution shall take effect immediately upon its passage.

PASSED AND ADOPTED this_____ day of , 20 by the following
vote:
AYES:
NOES:
ABSENT:
By

Judy Corl-Lorono, Board President: -

I, the undersigned, hereby certify that | am the duly appointed and acting Secretary of the
Bighorn-Desert View Water Agency, and that a regular meeting of the Board of Directors of said
Agency held on » 2009, the foregoing Resolution 09R-XX was duly and regularly
adopted by said Board, and that said resolution had not been rescinded or amended since the
date of its adoption, and that it is now in full force and effect.

By

Joanne L Keiter, Board Secretary



BIGHORN-DESERT VIEW WTR AGENCY
CHECK REGISTER
SEPTEMBER 30, 2009

PAYEE & DESCRIPTION

9514

9515

9516

8517

9518

8519

8521

8522

9523

9524

8525

9526

9527

5528

9529

9530

8531

9532

09/04/09
09/04/009

09/04/09

09/04/09

09/04/09

09/04/09
09/04/09

09/04/09

09/04/09

09/04/09

09/04/09
09/04/09
09/04/009

09/04/09

09/04/09

09/04/09

09/04/09
09/11/09
09/11/09
09/11/09
09/11/09

09/11/09

AUTO ZONE
MISC PARTS
BARR LUMBER CO INC
SUPPLIES
TERRY BURKHART
REG MEETING 82509
STANDING CMTE/PLEGS 82609
CINTAS CORPORATION #150
UNIFORM SVC, AUG
PLUS REPLACEMENT UNIFORMS
CLINICAL LABORATORY OF
BAC-T, GEN PHY WELL 10
BAC-T, PLATE COUNT
COMPUTER MAINTENANCE&CONCEPTS
NETWORK REPAIR, 2 COMPUTERS
JUDY CORL-LORONO
REG MEETING 82509
D & B TOOL REPAIR
FIELD MATERIALS & SUPPLIES,
SMALL TOOLS PREVENTATIVE MAINT
DATASTREAM BUSINESS SOLUTIONS
SOFTWARE MAINT 70109-93009
HACH COMPANY
TESTING SUPPLIES, SYSTEM
CHLORINATION
JOANNE KEITER
MILEAGE/PARKING FEE REIM
DUANE LISIEWSKI
REG MEETING 82509
MICHAEL MCBRIDE
REG MEETING 82509
WARREN NORMAN STRODEL
REG MEETING 82509
STANDING CMTE/PLEGS 826009
UNDERGROUND SERVICE ALERT
DIG ALERTS, 18 TICKETS
VERIZON CALIFORNIA
OFFICE PHONES & AUTO CONTROLS
7/20/09-8/20/09
MARGARET H KAHRS
TO REFUND WIP DEPOSIT
ACWA-HBA SERVICES CORP.
ACWA/HEALTH BENEFITS, OCT
AT&T MOBILITY
COMMUNICATIONS EXPENSE
BARR LUMBER CO INC
SUPPLIES
BUCKNAM & ASSOCIATES, INC.
GRANT CONSULTING FEES
BURRTEC WASTE & RECYLING SVCS
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150.

255,

172,

140.

100.

288.

645.

436.

139.

100

100.

150.

27.

619.

255,

7,160

208.

52

460.

00

60

00

00

00

00

00

06

97

.00

00

00

00

10

60

.71

72

11

00



8539

9540

5541

9542

9543

8544

9545

9546

9547

9548

9549

9551

9552

9553

9554

9555

9556

9557

9558

09/11/09
09/11/09
09/11/09
09/11/09
09/11/09

09/11/09

09/11/09
09/18/09
09/18/09
09/18/09
09/18/09
09/18/09
09/18/09

09/18/09

09/18/09
09/18/09
09/25/09
09/25/09
09/25/09
09/25/09
09/25/09
09/25/09
09/25/09
09/25/09
09/25/09

09/25/09

BIGHORN-DESERT VIEW WTR AGENCY

CHECK REGISTER
SEPTEMBER 30, 2009
PAYEE & DESCRIPTION

TRASH FEES, SEP
CALIFORNIA PUBLIC EMPLOYEE'S

PERS CONTRIBUTION PPE 82809
CLINICAL LABORATORY OF

WELL 10/BULK, IRON & MANGANESE
CNH CAPITAL AMERICA LILC

NEW HOLLAND BACKHOE LEASE PYMT
FRED'S TIRES

NH BACKHOE, 1 DENMAN TIRE
LASR-INK Y.V.

OFFICE EQUIP EXPENSE
MAYER HOFFMAN MCCANN P.C.

AUDITED FINANCIAL STATEMENTS

2008/2009 PYMT#1
PROTECTION ONE

OFF/QTLY, SHOP/MO SEC SVC
BARR LUMBER CO INC

SUPPLIES
TERRY BURKHART

MORONGO BASIN PIPELINE 90909
JUDY CORL-TLORONO

FPREP STANDING CMTE 90909
HACH COMPANY

TESTING SUPPLIES
MICHAEL MCBRIDE

FPREP STANDING CMTE 90909
OFFICE DEPOT

OFFICE SUPPLIES
PITNEY BOWES PURCHASE POWER

POSTAGE FOR METER CREDIT

POSTAGE FOR METER
USDA RURAL DEVELOPMENT

DV BOND PAYMENT-INTEREST
MARINA WEST

GM EDUCATION
CHERYL HOBSON

BALANCE RFND ACCT# 1001003
CHRISTOPHER NEAL

BALANCE RFND ACCT# 4030003
EDWARD A DONDANVILLE

BALANCE RFND ACCT# 0411204
JAMES MARTIN

BALANCE RFND ACCT# 0308202
JOE WILSHIRE

BALANCE RFND ACCT# 0500701
JOSE SOTO

BALANCE RFND ACCT# 0900486
JUDY C BARKER

BALANCE RFND ACCT# 3342154
KATRINA AND JERRY WALLS

BALANCE RFND ACCT# 0804314
THOMAS P SR LIVING TR BULONE

BALANCE RFND ACCT# 1106332
VERIZON CALIFORNIA

PAGE 2

1,173.
738.

84 .

20,500.
165.

139.

50

50.

404

50.

123

450.

8,399.

933
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327.

28

920

50.

53

78.

38

193.

.00

89

35

83

00

56
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.00

00

.55

00

.59

00

42
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03
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.00

05

.47

07
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BIGHORN-DESERT VIEW WTR AGENCY

CHECK REGISTER
SEPTEMBER 30, 2009
PAYEE & DESCRIPTION

9560

9561

9562

9563

8564

9565

9566

9567

9568

95685

9570

9571

9572

9573

8574

9575

09/25/09

09/25/09

09/25/09

09/25/09
09/25/09
09/25/09
09/25/09

09/25/09

09/25/09

09/25/09
09/25/09
09/25/09
09/25/09
09/25/09
09/25/09
09/25/09

09/25/09

AUTO CONTROLS 9/13-10/13
CA SPECIAL DISTRICTS ASSN

2009 CSDA ANNUAL CONF, BURKHART
2009 CSDA ANNUAL CONF, C-LORONO
2002 CSDA ANNUAL CONF, STRODEL

GOVERNANCE FUND WORKSHOP
WEBINAR 10/16, DIR BURKHART
BD ROLE IN HR, DIR BURKHART
BD ROLE IN HR, DIR C-LORONO
WEBINAR 10/16, DIR JCLORONO
BD ROLE IN HR, DIR STRODEL

CALIFORNIA PUBLIC EMPLOYEE'S
PER COMTRIBUTION PPE 91109

CLINICAL LABORATORY OF

WELL 10/JV, BAC-T, PLT COUNT,

GEN PHY, IRON & MANGANESE

WELL 10/JV, BAC-T, PLATE COUNT

GEN PHY M96479
WELL 10/JV, GEN PHY M96746
FERRELLGAS
PROPANE, SHOP
FIRST BANKCARD
MONITOR AGENCY CR RATING D&B
GOODSPEED DISTRIBUTING INC
UNLEADED FUEL
THE HOME DEPOT #6971

WELL 10,JV O&M, FIELD SUPPLIES

INLAND WATER WORKS
INVENTORY
INVENTORY
INVENTORY
TOOLS
SUPPLIES
MATERIALS & SUPPLIES
INVENTORY
SOUND BILLING

04 F/RANGER 4X4, OIL & FILTER,

WIPER BLADES
SDRMA

OCT-DEC WORK COMP PREMIUM
VERIZON CALIFORNIA

AUTO CONTROLS 9/13-10/13
TERRY BURKHART

SPECIAL MEETING 91609
JUDY CORL-LORONO

SPECIAL MEETING 91609
DUANE LISIEWSKI

SPECIAL MEETING 91609
MICHAEL MCRBRIDE

SPECIAL MEETING 916009
WARREN NORMAN STRODEL

SPECIAL MEETING 91609
SOUTHERN CALIFORNIA EDISON

POWER EXPENSE, AUG

PAGE 3

2,750.

3,198,

349,
49,

449,

2,033

139.

770.

55.
3,138.
44 .
1060.
100.
100.
100.

100.

6,223

57

00

83

00

.36

05

64

07

00

48

00

00

00

00

00

.33
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BIGHORN-DESERT VIEW WTR AGENCY

ASSETS

CASH & CASH EQUIVALENTS

01 13120 CASH UNION BANK OF CA
01 13130 CASH CASH DRAWERS BASE FUND
01 13400 CASH PETTY CASH FUND

TOTAL CASH & CASH EQUIVALENTS

INVESTMENTS
01 13303 CASH LAIF-UNRESTRICTED

TOTAL INVESTMENTS

ACCOUNTS RECEIVABLE, WATER
01 13710 A/R WATER

TOTAL ACCTS RECEIVABLE, WATER

ACCOUNTS RECEIVABLE, QOTHER

TOTAL ACCTS RECEIVABLE, OTHER

INVENTORIES
01 14301 INVENTORY-WATER SYSTEM PARTS
01 14302 INVENTORY-DIESEL FUEL
0l 14303 INVENTORY-UNLEADED FUEL

TOTAL INVENTORY

PREPAID EXPENSES

01 14401 PREPAYMENTS WORKERS COMP INSUR
01 14402 PREPAYMENTS PL: & PD LIAB INS
01 14403 POSTAGE

FIXED ASSETS

01 11130 FA ORGANIZATION

01 11140 FA LAND & BUILDINGS

01 11150 FA YARDS

01 11160 FA FUELS TANKS

01 11170 FA WATER SYSTEM

01 11180 FA SHOP EQUIPMENT

01 11181 FA MOBILE EQUIPMENT

01 11190 FA OFFICE EQUIPMENT

0l 11400 ACCUMULATED DEPRECIATION

TOTAL FIXED ASSETS

WORK IN PROGRESS (FOR OTHERS)
01 12004 WIP BLUCKER ANNEXATION

10/16/09 15:19:22

BALANCE SHEET
PERIOD ENDING 09/30/09

GENERAL FUND

46,584.
750.

432,520.

185,246.

336,271.
298,457.
57,934.
16,604.
7,430,998.
99,211.
424,831.
139,079.
5,026,433.

3,776,954.

11%.

BALANCE SHEET

52

PAGE

PAGE

1

1



BIGHORN-

01

WORK IN
01
01
01

DESERT VIEW WTR AGENCY

12006 WIP FLAMINGO HTS ASSN, SEC35

TOTAL WORK IN PROGRESS (OTHERS)

PROGRESS (AGENCY)

12005 WIP GRANTS CEQA/NEPA
12008 WIP GROUNDWATER MGMT PLANNING
12017 WIP METER REPLACEMENT PROGRAM

TOTAL WORK IN PROGRESS (AGENCY)

DEBT ISSUANCE COST

01

15400 BOND ISSUE COSTS

TOTAL DEBT ISSUANCE COST

TOTAL ASSETS

LIABILITIES

ACCOUNTS PAYABLE

01
01
01

ACCRUED

22400 CAPITAL LEASE
22520 ACCRUED INTEREST PAYABLE
22700 ACCOUNTS PAYABLE

TOTAL ACCOUNTS PAYABLE

PAYROLL

TOTAL ACCRUED PAYROLL

CUSTOMER DEPOSITS

01
01

WORK IN
01
01

22550 CUSTOMER DEPOSITS PENDING
22600 CUSTOMER DEPOSITS

TOTAL CUSTOMER DEPOSITS

PROGRESS DEPOSIT

23004 WIP-DEP-BLUCKER ANNEXATION

23006 WIP DEP-FLAMINGO HTS ASSN S35

TOTAL WORK IN PROGRESS DEPOSIT

LIAB PYBL FRM RESTRICTD ASSETS

0l
01

22350 ACCRUED INT PAYABLE DV ID BNDS
22951 ACCRUED BONDS PAYABLE DV ID

TOTAL LIAB PYBL FRM REST ASSET

LONG TERM DEBT

01

21101 REVENUE BONDS PAYABLE - DV

10/16/09 15:19:42

BALANCE SHEET PAGE 2
PERIOD ENDING 09/30/09

GENERAL FUND

14,597.53

70,324.04
112.50
249,516.68

4,898,506.53

12,912.14
3,750.00
15,414.78

720.00
57,004.00

335,9877.05

BALANCE SHEET PAGE 2



BIGHORN-DESERT VIEW WTR AGENCY BALANCE SHEET PAGE 3

PERIOD ENDING 09/30/09

GENERAL FUND

01 22300 REVENUE BONDS PAYABLE - BH 838,000.00
TOTAL LONG TERM DEBRT 1,173,977.05
TOTAL LIABILITIES 1,285,265.18
EQUITY
01 30109 CONTRIBUTED CAPITAL/HUD 291,035.88
0l 30111 FMHA GRANTS 758,297.76
01 30113 CONTRIBUTED CAPITAL-WIP 47,441.57
0l 31000 FUND BALANCE 1,972,489.29
01 31001 FUND BALANCE FEMA & OES 427,895.00
0l 31111 CURR YEAR NET REVENUE/EXPENSE 116,081.85
TOTAL EQUITY 3,613,241.35
TOTAL LIABILITIES & EQUITY 4,898,506.53
Date { ) L Dfi "
Reviewed B 4
10/16/09 15:20:00 BALANCE SHEET

PAGE 3



BIGHORN-DESERT VIEW WTR AGENCY

REVENUE

OPERATING REVENUE

01
01
01
0l
0l
01
01

TOTAL OPERATING

NON-OPERATING REVENUE

01
01
01
01
01
01
01
ol

41000
41001
41100
41300
41400
41600
41700

49100
49101
49102
49200
49201
49600
49601
49899

SERVICE LINE INSTALLATION FEES
BASIC FACILITIES CHARGE

INCOME METERED WATER

BASIC SERVICE CHARGE

INCOME METERED BULK WATER
INCOME REVENUE BONDS DV FMHA
INCOME OTHER (OPERATING)

REVENUE

INCOME GEN TAX ID A 1% BH GAQ2
INCOME BOND DEBT BH FMHA DAO1
INCOME GENERAL TAX 1% DV GAO1l
INTEREST INCOME

INTEREST INCOME BOND FUNDS
INCOME OTHER (NON OPERATING)
INCOME-CONT CAPTL WIP (NONOPER)
FEDERAL/STATE GRANTS FEMA/OES

TOTAL NON-OPERATING REVENUE

TOTAL REVENUE

EXPENSE

OPERATIO
01
0l
0l
01
01
01
0l
0l
01
0l
01
01
01
01
01
01

10/16/09

NS EXPENSE
54102
54103
54105
54106
54107
54108
54111
54112
54114
54115
54117
54119
54121
54125
54130
54150

15:22:18

OPERATIONS COMPENSATION
UNIFORMS

AUTO CONTROLS
VEHICLE/TRACTOR/EQUIP EXPENSE
VEHICLE EXPENSE - FUEL

FIELD MATERIALS & SUPPLIES
WATER TESTING

CONTRACTUAL SERV- ENGINEERING
WATER SYSTEM REPAIRS

BUILDING MAINTENANCE/REPAIR
AMES BASIN MONITORING
COMMUNICATIONS EXPENSE
DISINFECTION EXPENSE

POWER WELLS & PUMPS

OTHER OPERATIONS EXPENSES
PAYROLL LABOR TO PROJECTS

STATEMENT OF REVENUE AND EXPENSE

PERIOD ENDING 09/30/09

GENERAL FUND

2,510.
8,196.
485,459.
567,930.
0.
48,546.
21,600.

1,134,241.

30,918.
125,900.
32,027.
2,000.
6,000.
500.

1,331,586.

199,000.
2,420.
.00
9,000.
20,000.

4,500

45,000.
9,000.
10,000.
12,000.
6,680.
9,500.
3,200.
.00
62,000.
13,520.
0.

4,000

00
00

00
00
00
00
00
00
00
00
00

00
00
00

STATEMENT OF REVENUE AND EXPENSE

REV OR EXP

THIS MONTH

0.

0.
61,090.
50,490.
17,659.
21.
3,538.

132,800.

133,557.

7,472,
255.
355.
891.

2,1089.

1,961.
202.

374

4,275.
3,876.
-3,816.

~N O O O 0o o O O

00
00
13
04
70

78
60
84
81

87
00

.00
.00
.27
.00

208.
1,464.

72
89
88
16
07

REV OR EXP

0.

a.
172,957.
150,003.
17,659.
8,449.
10,732.

356,871.

28,672.
368.
800.

1,280.
5,713.
40,352.
1,172.
0.

0.

.40

1,908

7,218.

638.
2,104.
10, 345.
5,511.
-6,213.

YEAR TO DATE

86
00
48
42
14
54
00
00
00

68
10
17
76
52

AVAILABLE

2,510

0.
40,096.
10,867.

774,438.

31,446.
134,497.
32,599.
2,381.
6,000.
500.

974,714.

170,327.
2,052.
3,699.
7,719.

14,286.
4,647.

7,828

2,281.
2,561.
1,895.
51,654.
8,008.
0.

.00

8,196.
312,501.
417,926.

00

48
19
63
21

14
00
52
58
86
46

.00
10,000.
12,000.

4,771.

00
00
60
32
90
83
24
48
00

YTD

OF

BUDGET

14.
15.
17.
14.
28.
89.
13.

28

75.
19.
52.
16.
40.
.00%

.00%
.00%
.63%
L41%
.00%
.41%
.69%

-71%
.83%
.79%
.06%
.00%
.00%
.00%
.00%

41%
21%
79%
23%
57%
67%
02%

.00%
.00%
.57%

99%
94%
60%
69%
77%

PAGE

PAGE

1
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BIGHORN-DESERT VIEW WTR AGENCY

01 54160
01 54170

VEH & EQUIP EXPENSE TO PROJECT
INVENTORY EXP TO WIP PROJECTS

TOTAL OPERATIONS EXPENSE

BULK SYSTEM EXPENSE

01 55001

01 55002

PUMPING PLANT EXPENSE
BULK OPERATIONS & MAINTENANCE

TOTAL BULK SYSTEM EXPENSE

ADMINISTRATIVE EXPENSE

01
0l
01
01
01
01
01
01
01
01
0l
01
0l
01
01
01
01
01
01
01
01
01

56001
56002
56003
56005
56006
56007
56008
56009
56011
56012
56014
56016
56017
56018
56020
56022
56025
56030
56100
56110
56150
56160

DIRECTOR FEES

DIRECTOR MEETING EXPENSES
ADMINISTRATIVE COMPENSATION
ADMINISTRATIVE MEETING EXPENSE
CONTRACTUAL SERV-AUDITOR
CONTRACTUAL SERV-LEGAL

PERS CONTRIBUTION

PAYROLL TAXES
TELEPHONE/FAX/INTERNET/WEB
MAILING EXPENSES
CONTRACTUAL SERV-OTHER
PROPERTY/LIABILITY EXPENSE
WORKERS COMP INSURANCE

DUES & SUBSCRIPTIONS

POWER OFFICES & YARDS

BAD DEBT EXPENSE

PROPANE

OFFICE SUPPLIES

EMPLOYEE BENEFITS INSURANCE
EMPLOYEE EDUCATION

PAYROLL FRINGE EXP TO PROJECTS
OVERHEAD TO PROJECTS

TOTAL ADMINISTRATIVE EXPENSE

TOTAL OPERATING EXPENSE

NON-OPERATING EXPENSE

01
01
01
01
01
01
01
01

10/16/09

56200
56300
56400
57000
57100
57350
58100
59100

15:22:39

OFFICE EQUIPMENT EXPENSE
CUSTOMER RELATIONS

OTHER ADMINISTRATIVE EXPENSES
INTEREST EXPENSE - BH BONDS
DEPRECIATION EXPENSE

MWA PIPELINE DEBT

ELECTION COSTS

INTEREST EXPENSE - DV BONDS

STATEMENT OF REVENUE AND EXPENSE

PERIOD ENDING 09/30/09

GENERAL FUND

BUDGET

409,820.

10,000.
10,000.
217,000.
1,000.
28,000.
80,000.
37,000.
9,300.
6,250.
7,900.
30,600.
32,600.
13,000.
7,050.
5,200.
6,000.
1,000.
3,000.
86,000.
6,000.

1,006,720.

3,450.
1,000.
2,000.
40,000.
0.
73,000.
15,000.
17,000.

00
00
00
00
00
00
00
00

STATEMENT OF REVENUE AND EXPENSE

REV OR EXP

THIS MONTH

~2,411.
-20,486.

2,050.
2,784.
8,036.
75.
20,500.
1,12s.
4,592.
224,
552.
422.
1,795.
2,794.
1,046.
27.

55,844.

673

.83
.00
139.
.00
18,377.
.00
.00
8,399.

97

79

42

REV OR EXP

2,800.
3,184.
38,201.
719.
20,500.
-13,873.
6,210.
1,323.
1,021.
1,250.
7,876.
8,382.
3,138.
5,822.
1,241.
9,359.
49.

1,469.
138.
154.

-3,750.
55,198.

0

YEAR TO DATE

87
05
30
[o]¢]
62

.00
0.
3,911.

00
96

AVAILABLE

343,432,

7,200.
6,815.
178,798.
280.
7,500.
93,873.
30,789.

7.976

950.
2,340.
62,537.
4,000.

823, 052.

1,980.
861.
1,845,
43,750.
0.
73,000.
15,000.
13,088.

00
09
30
96
00
60
53

.76
5,228.
6,649.

22,723.

24,217.
9,862.
1,227.
3,958.

-3,359.

71
78
04
25
00
14
40
13
17

13
95
70
00
00
00
00
04

YTD

28.
3i.
17.
71.
73.
-17.
16.
14.
16.
15.
25.
25.
24.
82.
23.
155.
4.
22.

27

42

-9.
.00%
.00%
.00%
23.

k1

OF

BUDGET

00%
85%
60%
90%
21%
34%
79%
23%
34%
83%
T4%
71%
14%
59%
88%
99%
98%
00%

.28%
33.
.00%

33%

.00%

.60%
13.

81%

.72%

38%

01%

PAGE

PAGE

2
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BIGHORN-DESERT VIEW WTR AGENCY STATEMENT OF REVENUE AND EXPENSE PAGE 3
PERIOD ENDING 09/30/09

GENERAL FUND

REV OR EXP REV OR EXP YTD % OF
BUDGET THIS MONTH YEAR TO DATE AVAILABLE BUDGET

TOTAL NON-OPERATING EXPENSE 151,450.00 27,591.01 57,122.80 94,327.20 37.72%
TOTAL EXPENSE 1,158,170.00 83,435.99 240,790.08 917,379.92 20.79%
NET REV/EXP GENERAL FUND 173,416.00 50,121.78 116,081.85 57,334.15 66.94%

Dﬂte 'a?lk d A . :
Reviewed M

10/16/09 15:23:00 STATEMENT OF REVENUE AND EXPENSE PAGE 3



GENERAL ACCOUNT (UNION BANK)

Sep-09
SOURCES OF FUNDS:

SERVICE LINE INSTALLATION FEES 0.00

BASIC FACILITIES CHARGE 0.00

A/R - WATER 116,501.05

MISCELLANEOUS REVENUE 1,610.75

WIP METER REPLACEMENT PROGRAM 6,570.75

FEDERAL/STATE GRANTS FEMA/OES 101)443.72

EPA GRANT #12 757.63

CUSTOMER DEPOSITS 1,900.00

TOTAL 228,783.90

USE OF FUNDS:

DEBT SERVICE 8,399.42

CAPITAL PURCHASES 460.00

CAPITAL LEASE 1,173.89

INVENTORY PURCHASES 2,205.02

PREPAYMENTS - INSURANCE & POSTAGE 3,588.00

PAYMENTS FOR SALARIES & WAGES 27,021.34

ADMINISTRATIVE EXPENSE 43,684.27

OPERATIONS EXPENSES 9,271.69

TRANSFER TO INCREASE LAIF 40,000.00

MISCELLANEOUS & CUSTOMER REFUNDS 1,124.10

TOTAL 136,937.73
Prepared BW
pae (0610 T
Reviewed By \_/L’W\\M

\Bighorn-server\bdvwa-misc\A-Month End Reports\Sources & Uses of Funds.xls



UNION BANK OF CALIFORNIA

DISBURSEMENTS SEPTEMBER 2009

Datastream Check Register

EFT for Vendor Services
Payroll Processing Fee
Bank Fees
Credit Card Fees
Internet Access Fee
Total EFT for Vendor Services

Wages for Paydate 09/11/09
Wages EFT
Employee Tax Witholdings
Employer Tax Expenses
Wages check #2004-2011

Wages for Paydate 09/25/09
Wages EFT
Employee Tax Witholdings
Employer Tax Expenses
Wages check # 2012-2019

Transfers to LAIF

Total Disbursements

68,842.80

182.64
196.60
634.36

59.99

9,415.90
1,931.65
224.88

5,871.68

5,786.91
1,974.44
226.78

9,589.10

40,000.00

68,842.80

1,073.59

13,444.11

13,577.23

40,000.00

136,937.73

Prapared B MW‘Q

pate _(0{(6[04F

Reviewed By \%\Wﬁﬂ(

\\Bighorn-server\bdvwa-misc\A-Month End Reports\Non Check Disbursement Report.xls



Local Agency Investment Fund Balance Timeline
Balance as of September 30, 2009

FY 07/08 FY 08/09 FY 09/10
July 679,189 354,364 362,520
August 679,189 381,364 392,520
September 679,189 381,364 432,520
October 688,186 414,076 5575720
November 648,186 414,076 !
December 638,186 436,076
January 688,186 438,737
February 636,402 471,737
March 636,402 496,737
April 603,292 518,901
May 443,292 360,901
June 443,292 360,901
1,100,000
1,050,000 + :
1,000,000
950,000 -
900,000
850,000
800,000
% 758,088
= 7000 —
8 650,000 \\,A_\
600,000 \
550,000 N\
500,000 =\
450,000 | . e N\
400,000 + s = N
350,000 == -
300,000 l I T | I ] ! I I
JA SONDJFMAM J
= FY 08/09 Y 07/08 —&—FY 09/10
Prapargd By _\
Date rZ@?UOI qu

\\Bighorn-server\bdvwa-misc\A-Month End Reports\LAIF Graph.xls

iy f
Reviewed By, //// Lfé Y 5;1/,53(/



BIGHORN-DESERT VIEW WATER AGENCY
A PUBLIC AGENCY

BOARD OF DIRECTORS’
SPECIAL MEETING MINUTES

BOARD MEETING OFFICE September 16,2009
1720 N. CHEROKEE TRAIL Wednesday

LANDERS, CA 92285 6:00PM

e CALL TO ORDER =
Meeting convened by Board President Corl-Lorono at 6:04 P.M. =~

e PLEDGE OF ALLEGIANCE
Led by Mark Johannes

o ROLL CALL ,

Directors Present:  Judy Corl-Lorono, President ,
Michael McBride, Vice President
Terry Burkhart, Director ©~
Duane Lisiewski, Director -
Warren Strodel, Director

Staff Present: Marina Wesrt,wGén_efévl' Manager
Joanne Keiter, Board Secretary

Public Present: 8 noted
o APPROVAL OF AGENDA

Director Burkhart motioned to accept the Agenda as presented, with formatting
corrections (numbers shown out of order) noted: motion seconded by Director
Strodel.

Discussion of ltem:
Director Lisiewski expressed his concerns about the published Agenda showing the
incorrect day.

(For the record, the Board Secretary confirmed that in strict com pliance with the Brown Act, a revised
Agenda was distributed to the public at the usual posting locations and received by the news media in
sufficient time for it to be featured in the September 16, 2009 Meetings section of the Hi-Desert News. The
only correction made was the day of the week, the date never changed.)

Board approved - 4 ayes, 1 no; motion carried,

Draft Minutes of the 9-16-09 Special Board Meeting
Page 1 of 6



1. PUBLIC PARTICIPATION

Director Corl-Lorono asked if there were any public comments pertaining to items not on
the agenda.

Martha Oswalt stated that she had filed a police report about her suspicions of vandalism
at her residence (she found dirt in her meter box) asked when she could expect a letter
from the Agency regarding that issue. She added that she wanted to forward it to the
police so they could close the report. s
GM West responded that she had sent the letter to Ms. Oswalt's post office box address
on Monday; she should receive it shortly. T

Director Corl-Lorono asked if there were any additional comments and hééﬁng NONE,
continued onto the next item. Pl

2. CLOSED SESSION - Director Corl-Lorono announced a breaky @610 and
reconvened the meeting @ 7:58. She presented the following CLOSED SESSION
REPORT - "the Board decided to deny the claim of Maryan Barkley".

3. DISCUSSION AND ACTION ITEMS -

a. DISCUSSION OF PROPOSED CHANGES TO AGENCY CHARGE FOR
TEMPORARY CONSTRUCTION WATER METERS INCREASING TO $8.50/UNIT

(Draft Resolution was not attached: no Board_a’c:tion taken)

Director Corl-Lorono commented that the Item before the Board was for Information and
Discussion only; she added that it would be brought back to the Board at a future
meeting. T

Discussion led by GM West:
(Note: typo on page 2 - Prior Board Action - of the Agenda Item Submittal - should read 1 0/28/08)

requires documentation proving that a fee or charge does not exceed the
reasonable costs of supplying that service.

o Code also requires that this analysis, justifying the revised charge for Temporary
Construction'Water, be provided to the public at least 14 days in advance of the
Board's decision to increase these charges.

o The public was verbally informed at the August 25, 2009 Board of Director's meeting
of the 10-day notice that it will consider the charge.

o The analysis for this charge is available for inspection at the Agency’'s main office.

o This charge is not subject to Prop 218, but is subject to a Government Code that
esti

Board Discussion of Item 2a:

o Director McBride said that this increase was "recommended by the Finance
Committee”. He said that he didn't feel this was fair to the Johnson Valley folks and
then added that all bulk haulers should pay the same rate.

o Director Burkhart said that Johnson Valley people are dependent on bulk water.

Draft Minutes of the 9-16-09 Special Board Meeting
Page 2 of 6



o Director Corl-Lorono stated that the Agency needed to be consistent.

o Director Lisiewski expressed his opinion that the rate should be $9.62 (similar to the
fee assessed the ECM contract).

o GM West reiterated that the Agency had to defend any increase with a cost anaiysis
showing that it was a reasonable amount for the service being provided. For now,
she was simply looking for direction from the Board whether she should continue with
preparation of this analysis or not.

Director Burkhart motioned to authorize the General Manager to prepare a cost )
analysis confirming the appropriate amount of an increase and return to the Board
with that report; motion seconded by Director Lisiewski,
Director Corl-Lorono asked if there were any more comments or questions 'fr}ohim the
Board; hearing none, she opened the discussion up for public input: .~

o Phil Johnson said that he agreed with Director Lisiewski, addihg”théfﬁthe Agency was
"subsidizing builders/contractors” who make a profit on the lower water rates. He
believed charging the same rate as the bulk haulers was unfair.

Director Corl-Lorono thanked the public and then asked'if there were any more
comments and hearing none, she called for the Board vote.

Board approved - 5 ayes, motion carried

b. REVIEW OF BAD DEBT WRITE-OFFS, TOTALING $17,831.49 (DURING FY2005
TO CURRENT) AND COMMITTEE RECOMMENDATION TO ADOPT POLICY 09P-
03 FOR THE APPROVAL OF THE EXPENSE OF BAD DEBT

GM West made a brief presentation -

o Staff had determined that over the past few years, the Board had not seen the
summary of "bad debt" write-offs, now totaling $17,831.49 (as shown on the attached
table); $7,884.04 of that amount had yet to be "written-off". She continued that it was

o~ o bl A -

PGSR S

a formality for the Board to annuaily acknowiedge and approve the "write off"
balances; thus, this item was on the agenda for that purpose.

o Actually tonight, two Board actions were needed: one approving the clean up of the
Bad Debt Expense account (mentioned above) and the second to adopt a policy
establishing-a procedure for approving future Bad Debt Expense.

o Next, GM West reviewed the proposed Policy, explaining the justification for the

update. In the future, the Agency Rules and Regulations will outline the owner/tenant
arrangement. This would allow the Agency to pursue property owners in a different
way (giving the authority to file property tax liens while reserving the right to forward
to collections) versus tenant accounts that are sent to collections after 60 days of
going "delinquent” in hopes of recovering some of the amount owed. If any amounts
are collected, the Agency typically receives only 50% of that amount. She added that
over time, we really had not collected that much in funds from this collection
company.

Draft Minutes of the 9-16-09 Special Board Meeting
Page 3 of 6



Board Discussion of Item 2b:

o Director McBride commented that the $17,000.00 amount was not that bad
(considering the amount of time that it covered); he agreed that updating our policy
was the "right" move.

o Director Lisiewski asked about inactive accounts and the length of time that they
remain on the books.

o GM West explained that all connected properties with inactive meters are being billed
the basic service charge of $27.50. Residential property owners continue to be billed
for that charge (whether there is consumption or not) and can be subject to a future
tax lien, once the updated policy is adopted. She then restated the Agency's .-
procedure for transferring the delinquent customers to collections after 60 days, but
clarified the current problem was the large number of foreclosures, many Bank-
owned, so updating our policy would help resolve this.

Director Corl-Lorono asked if the Board had any more questions, bu"t"’sincév there were
none, so then opened for public input - No Comments _

Director Strodel motioned to approve the Bad Debt Writé?Offs, toi‘aling $17,831.49
(FY2005 to Current) and to adopt Policy 09P-03 for the approval of future bad debt
expense; motion seconded by Director McBride. "

Director Corl-Lorono called for the Board vote.
Board approved - 5 ayes, motion carried e

c. DISCUSSION AND INFORMATION REGARDING AGENCY PARTICIPATION IN
THE PROP 1A SECURITIZATION PROGRAM

Highlights noted from GM West's overview of this program -

o Looking for direction from the Board as to whether or not the Agency should pursue
this program. L

o Under Prop 1A, the Agency has an anticipated property tax shift of 8% revenue; the
State would be required to pay this amount back by 2013 plus interest.

o Staff discovered that the Agency may be able to avoid this should the Board vote to
participate in the "California Communities Prop.1A Securitization Program".

o Under this program, a bond is issued to cover the losses of the participants
("Agency") and then those funds (from the bond sales) are returned to the
participants; no liability to the Agency whatsoever.

o The State would then repay the program, not the Agency.

o No cost to Agency to participate in this program, however, there would be an expense
for preparation of a "legal opinion" from Trager, estimated at $500.00.

o This is happening very quickly; must sign up by November 6, 2009, but not obligated
even if you enroll.

o Mojave Water Agency's legal counsel is reviewing the agreements; our Agency will
benefit from their opinion and analysis.

Draft Minutes of the 9-16-09 Special Board Mesting
Page 4 of 6



Board Discussion of ltem 2c:

o Director Strodel asked if the State could come back and "borrow" additional money in
the future.

o GM West said that she would continue to research and bring more information back
to the Board.

Director Corl-Lorono asked if there were an y more comments from the Board; hearing
none, she opened the discussion up for public input:

o Phil Johnson suggested that the Agency "say no" the State.

A motion, directing staff to bring additional information back to the B,\dé’rd;fdrﬂ their
review and consideration at the October meeting was made, Board approved, and
motion carried. w

4. CONSENT CALENDAR

Director Burkhart motioned to accept the Consent Items as bres ented: motion
seconded by Director Strodel. ey E

Director Corl-Lorono called for the Board vote.

First, Director Lisiewski commented that he was against the observance day change for
the "Veteran's Day Holiday" (Item b) and considered it a "slap in the face" for Veteran's.
He couldn't even see a reason for doing it; so he's not for it and was voting NO.

Director McBride said this came,»from;,,his,; committee and he didn't see a problem with the
change of day. k"

Director Corl-Lorono continued sayihg that this Consent Calendar had already been
approved by a majority of the Board, so Director Lisiewski's objection would be noted.

Board approved - 4 aye.s; 1 noes; motion carried
5. MATTERS REMOVED FROM CONSENT CALENDAR - None
6. DIRECTORS’ REPORTSICOMMENTS

GM West explained a new format for committee meeting minutes. A report with any
action items will be provided to the Board Committee for their approval and then
subsequently presented to the full Board during future meetings, for their information
only. Going forward, full Board approval will no longer be needed on Committee
Reports.

Included with this packet was the July 7, 2009 FPREP Committee Meeting Report.
7. GENERAL MANAGER’S REPORT
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GM West mentioned that the Agency would have a booth at this year's Orchid Festival in
Landers and staff it with "volunteer” workers.

She then made two announcements of interest to the public: an upcoming Landscape
Workshop, hosted by the Hi-Desert Water District, and a "special” meeting of the Agency
Board scheduled for September 29, 2009 at 6 P.M.

8. COMMUNICATION AND PUBLIC INFORMATION ITEMS

GM West introduced a "public comment" letter received at the Agency office from Grant
Inglett. The Board had a brief discussion of the subject matter (County Planning
Department's regulations pertaining to installation of fire sprinklers in new home
construction), but no action was taken. '

9. ITEMS FOR NEXT AGENDA - 9/29/09
o Participation in the Prop 1A Securitization Program
o 08-09 Financial Audit Results

o Morongo Basin Pipeline Video Presentation by Michael Stevens, Mojave Water Agency

10. ADJOURNMENT - Director Corl-Lorono adjOurn"ed‘the meeting @ 8:07 PM.

espectfu%ubmi d by:

Joanne L Keiter, Board Secretary
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BIGHORN-DESERT VIEW WATER AGENCY
A PUBLIC AGENCY

BOARD OF DIRECTORS?’
SPECIAL MEETING MINUTES

BOARD MEETING OFFICE September 29, 2009
1720 N. CHEROKEE TRAIL Tuesday

LANDERS, CA 92285 6:00PM

e CALL TO ORDER
Meeting convened by Board President Corl-Lorono at 6:01 P.M.

e PLEDGE OF ALLEGIANCE
Led by Mike Stevens

e MOMENT OF SILENCE

Director Corl-Lorono called for a moment of silence in remembrance of former
Operations Manager, Ray Ruppel. st
e ROLL CALL e
Directors Present: Judy Corl-Lorono, President
Michael McBride, Vice President
Terry Burkhart, Director
Duane Lisiewski, Director
Warren'Strodel, Director

Staff Present: = MarlnaWest General Manager

- Joanne Keiter, Board Secretary
Public Present: . 11 noted
. APPRQ\(AL OF AGENDA - MSC Burkhart/McBride - 5 ayes
1. PUBLIC i’ARTICIPATION

Directér Corl-Lorono asked if there were any public comments pertaining to items not on
the agenda.

Jim Hanley expressed his sympathy for the passing of Ray Ruppel and commended him
for the work performed while on the Agency's staff.
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Director Corl-Lorono asked if there were any additional comments and hearing NONE,
continued onto the next agenda item.

2. DISCUSSION AND ACTION ITEMS -

a. BOARD VIEWED A VIDEO PRESENTATION OF THE MORONGO BASIN
PIPELINE - (NO BOARD ACTION TAKEN) - DISCUSSION AND INFORMATION
ITEM ONLY

Discussion of Item 2a: 4
Michael Stevens, Community Liaison Officer, Mojave Water Agency gave a virtual-
the 64-mile long Morongo Basin Pipeline (beginning in Hesperia, ending in"Yucca
Valley). £y

He commented that MWA was hosting a "free” mini-tour (November 4, 2009) including
lunch and encouraged the public to attend.

He felt it was important to share information about the pipeline with the local community,
who are the real beneficiaries of the pipeline. e v ¥

In conclusion, he mentioned that the Agency (MWA) was planning a tour of the Morongo
Basin area, exclusively for the Morongo Basin residents, ‘sometime in the spring of 2010.

our of

On behalf of the Board and public, Director Corl-Lorono thanked Mr. Stevens for his
presentation and for the continued support from the Mojave Water Agency to our
Agency. o

b. REVIEW OF THE FINANCIAL AUDIT FOR AGENCY FISCAL YEAR 2008-2009

Discussion of Item 2b: e

Ken Al-Imam, from Mayer, Hoff man, McCann, P.C., gave a presentation to the Directors
and the public detailing the scope of the audit (testing standards), their professional
opinion (feedback on "best practices” and other recommendations), as well as any noting
other findings or issues thatm ight require future Board consideration and possible action.

o~

Highlights from Mr. Al-Imam's Presentation:
o Financial statements show "substantial improvements" in the handling of Agency
operations over previous years
o For 08-09, Agency revenues exceeded expenses by $168,783.00
o Positive audit results attributed to four (4) primary reasons:
o~ Water sales from "prudent, Board-approved water rate increases”
s (approximately $41,000 over previous year)
o ~Basic service charges collected (approximately $117,000 over previous year);
~Identified and now properly assessed by agency staff
o Decrease in transmission and distribution expenses, partly because of a
managerial position being eliminated (approximately $87,000 over previous year)
o Decrease in general and administrative expenses due to management "carefully
implementing" the Board's strict budget plan (approximately $141,000 over
previous year)
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o No weaknesses found with Agency internal controls; however, eight (8) "value-added"
recommendations for improvements were made:

o Consider the use of "Positive Pay" for it's bank accounts:

o Consider the use of "Lock Box" service, for collection of revenues thus reducing
the risk of theft ;

o Best practice standards suggest that better segregation of duties should be
implemented; individual without access to customer checks should compare the
deposit to the billing system posting report i,

o Augment daily on-site data backup procedures with a weekly or monthly offsit'e,_{
storage of backed up data files /

o Inventory custodian should not be able to adjust inventory data that is réco.,f
system T,

o Consider "out-sourcing” bank recongiliations to a local, independéht"bpokkeeper
or accounting firm. e

o General Manager should review bank transfers (shown on bank statements) to
ensure that they were made to authorized accounts

o Implement certain best practices concerning ethical conduct and fraud policies
and update Employee Handbook to reflect these updates.

edin

Before taking questions from the Directors, Mr. A;I-lmamx stated that this audit "shows that
the Board and management have taken their responsibility very seriously. It takes a lot
of courage fo do that and the Agency needs topé,,, complimented”.

Director Corl-Lorono asked about the Issue of "co-mingling” funds.

Mr. Al-limam responded that a major partbﬁi‘ljé’audit focus was to ensure there was
proper segregation of funds. In his opinion, there were no such findings of co-mingling.
Director McBride commented that he was pleased b y what he saw in the audit papers
and agreed with the auditor's fébomnjéndations about the need for an offsite records
storage and review of bank reconciliations. He added this is "night and day from where
we were to where we are today",

Director Lisiewski noted an er’korjfzin the audit report, found on page 22 (incorrect term
expirations for both Directors Gorl-Lorono and McBride). He next questioned the
accuracy of this.audit, since there were 5-months of attorne y bills missing.

GM West explainéd,that approximately $15,000 in billing had been estimated and then
posted as accruals for future payment in the coming fiscal year.

Director Lisiewski-next inquired about the schedule of operating expenses page
(prepared by the prior auditing firm) that was not included in this audit.

Mr. Al-imam admitted that the information Director Lisiewski wanted was prepared, but
nbtf'us'ually provided with this report; he offered to make it available next year.

Director Corl-Lorono asked if the Board had any comments or questions and hearing
none, then opened for any public comment.

Jim Hanley asked about the inventory custodian currently having control of the inventory.

Martha Oswalt questioned Mr. Al-Imam about "co-mingling of funds", "restricted vs.
"unrestricted" funds, and the validity of "five months of accruals".

Draft Minutes of the 9-29-09 Special Board Meeting
Page 3 of 7



Mr. Al-Imam verified that the Agency's procedures were determined to be in conformity
with U.S. generally accepted accounting principals.

Director McBride motioned to accept the Audit Report for fiscal year ending June

LA

30, 2009 by Mayer Hoffman McCann PC; motion seconded by Director Burkhart.

Director Corl-Lorono asked if the Board had any comments or questions and hearing
none, she called for the Board vote.

Board approved - 4 ayes, 1 no (Director Lisiewski); motion carried
Director Corl-Lorono called for a recess @ 7:04 PM and reconvened @ 726PM

c. DISCUSSION AND INFORMATION REGARDING PARTICIPATION IN-THE PROP
1A SECURITIZATION PROGRAM o

GM West's comments noted -

o No Board action needed; simply looking for direction.

o Agency has enrolled, but is not obligated to participate. -

o No cost to the Agency for bonds issued through this program, but there is a cost for
Trager's legal opinion. 5 T

o Currently, property tax shift is anticipated to be 8% of revenue or $9,000.

o State would be required to pay this amount back by 2013 plus 2% interest.

o If Board votes to participate in the "California Communities Prop.1A Securitization
Program", there would be no interest paid to the Agency.

o State would repay the program, not the Agency.

o Mojave Water Agency's legal counselis conducting a comprehensive review of any
liability issues. Their opinion will benefit our Agency.

o An action item for formal adoption of agreement will be brought to the Board at the
October 27, 2009 meeting:

Board Discussion of Item 2¢: -~

o Director Corl-Lorono stated that she had heard about this issue at the Conference,
which she had attended. She felt that the Agency should participate since we were a
small agency with little reserves.

o Director Burkhart agreed that we should take the money available and avoid any
liabilities.

o Director McBride doesn't have a strong opinion, either way.
Director Lisiewski commented that this isn't even passed yet and thought this might
be a'pre-mature decision.

o GM West said this could require a “rapid fire decision" since we had a small window
for responding to the November 6, 2009 deadline.

o Director Corl-Lorono concluded that the Legislative Committee needed to remain
vigilant and continue to monitor these updates.

1~

Director Corl-Lorono asked if there were any more comments from the Board or the
public, but there was none.
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Director Burkhart made a motion, authorizing staff to continue researching this
program in preparation for the Board consideration at the October meeting;
seconded by Director Strodel.

Director Corl-Lorono called for the vote.

Board approved - 5 ayes, motion carried

3. DISBURSEMENTS AUGUST 2009

Director McBride inquired about Ck# 9488 and Ck# 9504 e
GM West responded that this was our share of the report costs; we pay 5/0,%‘=oﬁ;Hi-Desert
Water District's (HDWD's) sampling and they pay 50% of ours.

Director Lisiewski inquired about Ckd# 9481 o
GM West responded that this was our lease payment for main line access across Bureau
of Land Management (BLM) land; this is a 30-year Right-of—way'il,ease.

Director Burkhart made a motion accepting the register as presented; seconded by
Director Strodel. S

Board approved - 5 ayes, motion carried
4. CONSENT CALENDAR -

Director Lisiewski asked that Items ¢, d, e & h be removed from the Consent Calendar for
additional discussion. L

Director Burkhart then made a tﬁ,o/tion accepting Items a, b, f and g; seconded by
Director Strodel. o

Board approved -5 ajéé’,_ﬂhibtibn carried

5. MATTERS REMOVED FROM CONSENT CALENDAR

Minute;sdf;th’é July 28, 2009 Regular Board Meeting
Minuté’sidf the August 25, 2009 Regular Board Meeting
" Consumption & Billing Comparison Report August 2009
Withdraw Committee Recommendation Shifting Agency Office 2009 Veteran's Day
Holiday Closure from Wednesday, November 11" to Friday, November 131",

0 00O

Board Discussion of ltems Removed from Consent Calendar:

Corrections were noted to the 7/28/09 Minutes - "gallons” instead of "acre-feet"

Typo noted on the 8/25/09 Minutes - correcting "roll call vote" and adding a response
comment to Director Lisiewski's question about land ownership.
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Director McBride made a motion accepting Items ¢ and d; seconded by Director
Burkhart.

Board approved - 5 ayes, motion carried

Continued Board Discussion of ltems Removed from Consent Calendar-

Director McBride questioned the Consumption Report, stating that the meter replacement
program apparently has stopped some of the water loss.

GM West added that numbers might reflect water conservation efforts b y our customers
She then offered to provide a litmus test as proof that we're losing 8 - 10% Iess,, ater

Director McBride made a motion accepting Item e; seconded by Dlrector,,StrodeI.
Board approved - 5 ayes, motion carried |

Continued Board Discussion of Last Iltem (Veteran's Da y Ho//da y Closure) Removed from
Consent Calendar:

Directors McBride and Corl-Lorono commented that this was a recommendat/on from
their Committee intended fo reward the Agency staff wrth a three—day weekend. This
action was never intended to offend anyone.

GM West had already requested that this be w1thdrawn as well as officially apologized to
the community, Veterans and their families. =

Director Burkhart commented that she had great respect for all Veterans, but also
understood the importance of rewarding and recogn/zmg Agency employees.

Director Corl-Lorono opened thls toplc for publlc comment.

Martha Oswalt voiced her concern for the message we are sending to our Veterans.
Jim Hanley agreed and sald that thls was a "hallowed" day and should be observed on
the actual day.

Phil Johnson stated that. he was a veteran himself. He thought the Agency should
recognize veterans on the "ofﬁcnal" day instead giving them a "slap in the face" for their

past service.

Director Burkhart made an heartfelt comment that she came from a military family and
would never show dlsrespect to any veteran.

Director McBrlde reiterated that this was only intended to recognize our staff, but the
community perceived otherwise, so GM West took the proper step by withdrawing this
request

Dlrector Corl-Lorono called for the vote on this final Consent item.

Board approved - 4 ayes, 1 no (Director Burkhart); motion carried
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6. DIRECTORS’ REPORTS/COMMENTS -

Directors Strodel, Corl-Lorono, and Burkhart each gave a brief summary of the 2009
CSDA Annual Conference that they had attended (9-21 thru 9-24).

Director Strodel regarding the "Pre-Governance" course

Director Corl-Lorono regarding the Securitization Program

Director Burkhart regarding the posting of agendas and other Brown Act compliance
issues. k-

7. GENERAL MANAGER’S REPORT (ORAL) - None

8. COMMUNICATION AND PUBLIC INFORMATION ITEMS -

(Discussed earlier as an ltem Removed from the Consent Calendar)
Letter received from Homestead Valley Community Council

9. ITEMS FOR NEXT AGENDA - 10/27/09

o Prop1A

o Water Loss Status i
o Possible Special Districts Dinner (Jerry Lewis event)

10. ADJOURNMENT - Director Corl-Lorono adj’c’j’ui’ne&the meeting @ 8:36 PM.

Regpectfully Submitted by:
/ yanne L Keiter, Board Secretary

S’
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DATE: OCTOBER 2009

TO: JOANNE KEITER
FROM: MICHELLE CORBIN
RE: Consumption & Billing Comparison September 2009

Consumption

Residential- North- Bighorn

Residential- South- Desert View

Meters Usage (c.f.) Meters Usage (c.f.)
Book 1 149 238,502 Book 7 168 350
Book 2 183 232,739 Book 8 177 42
Book 3 160 227,066 Book 9 189 765
Book 4 154 214,127 Book 10 180 0
Book 5 129 200,537 Book 11 191 0
Book 6 137 171,448 Total 905 1,157
Total 912 1,284,419
Construction Meters
Bulk -Kickapoo, Well 4, Cherokee Meters Usage (c.f.)
Meters Usage (c.f.) Book 40 4 348,836
Book 30 41 14,119 Total 4 348,836
Book 31 5 262
Book 32 5 29,150 Billed Consumption 1,705,538
Total 51 43,531 Non Billed Usage 34,193
Total Consumption 1,739,731
Bulk - Well 10
Meters Usage (c.f.) Active Residential Meters 1,817
Book 33 49 27,595 Active Bulk Meters 104
Total 49 27,595 Total Active Meters 1,921
Billing Comparison
This Year Last Year Difference
SEPT SEPT More
2009 2008 (Less)
Statistics
Total Customer Accounts 1016 819 197
Usage in Cubic Feet 1,705,538 1,536,890 168,648
Percentage | ncrease/(Decrease) 11%
Revenues
Water Revenues 78,826.81 46,999.62 31,827.19
Basic Service Charge 50,490.04 29,802.66 20,687.38
Miscellaneous 630.00 330.59 299.41
Delinquent Charges 1,978.26 1,440.50 537.76
Total Operating Revenues 131,925.11 78,573.37 53,351.74
Debt Service Revenues (pass through)
FMHA ** 21.42 5.97 15.45
Total Debt Service Revenues 21.42 5.97 15.45
Additional Information Regarding Pass Through Revenues
** FMHA annual debt service of $41,150 divided over 6 months equals $6,858
Total Charges (Proof) 131,946.53 78,579.34 24,311.33



DATE: 10/14/2009

TO: Board of Directors
FROM: Kit Boyd
RE: Sept. Production

Cubic Feet Total Gallons Average Total

Pumped Pumped GPM Running Time  acre feet
Well 2 1,780 13,314 370 0.6 0.04
Well 3 522,230 3,906,280 381 170.7 11.99
Well 4 0 0 #DIV/0! 0 0.00
Well 6 160,800 1,202,784 447 448 3.69
Well 7 788,850 5,900,598 406 2425 18.11
Well 8 383,400 2,867,832 1,044 45.8 8.80
Well 9 370,300 2,769,844 699 66 8.50
Well 10 31,500 235,620 77 50.9 0.72
Total 2,258,860 16,896,273 51.86
Wells 4 did not run this month

A Boosters 115,690 865,361 133 108.7
C Boosters 206,400 1,543,872 285 90.4
Total 322,090 2,409,233

R:\F-Production\New Monthly Production-2007-2008\Copy of New Monthly Production and Well Stats.xls




DATE: October 1, 2009

TO: Joanne Keiter
FROM: Michelle Corbin
SUBJECT:

Mainline Leaks:

Service Line Repairs:
Service Line Replacements:
Service Line Installations:
Meter Changeouts*

Water Quality Complaints:**

48 Hour Tags for NSF Checks:

Lock Offs for Non-Payment:
Unlocks After Payment Made:

All Other Miscellaneous:

Total

*Meter replacement program started 6/18/08 with Route 09,
** High or low pressure complaints fall within this category.

J A S
1 0 0
2 6 3
8 3 0
0 0 o
110142 3
0 0 2
2 1 2
8 1 8
6 2 3
170 167 151
307 322 172

Service Order Report July 2009 through June 2010

O N D

J

Other meter exchanges included in misc.

FM A M

C:\Documents and Settings\Customer Service\Desktop\MONTHLY REPORTS\Service Order Reports YTD

J

YTD



BIGHOR N-DESERT VIEW WATER AGENCY
A PUBLIC AGENCY

FINANCE/PUBLIC RELATIONS/EDUCATION &
PERSONNEL COMMITTEE REPORT

BOARD MEETING OFFICE September 9, 2009
1720 N. CHEROKEE TRAIL Wednesday
LANDERS, CA 92285 4:00 P.M.

. CALL TO ORDER
Meeting convened by Director McBride at approximately 4:04 p.m.
o PLEDGE OF ALLEGIANCE
Led by Martha Oswait
° ROLL CALL
Directors Present: Mike McBride, Chairperson
Judy Corl-Lorono, Member
Staff Present: Marina West, General Manager
Joanne Keiter, Board Secretary

Public Present: 7 noted (Director Burkhart attending as a "private citizen")

® APPROVAL OF THE AGENDA - Committee Consent

1. PUBLIC PARTICIPATION - None

2. CALL FOR A CLOSED SESSION - Director McBride announced a break @ 4:06 and
reconvened the committee meeting @ 4:54 for g CLOSED SESSION REPORT - Director
McBride said, "there was no reportable statement to make at this time".

3. DISCUSSION SURROUNDING PROPOSAL TO TRANSFER PAYROLL FROM OUTSIDE
VENDOR TO "IN HOUSE" PROCESSING BY AGENCY STAFF -

Highlights of discussion led by GM West:
*Since 2002, payroll services have been provided by Paychex (annual budget $3,000+/-).
ePrior to contracting with Paychex, staff had prepared and executed "in-house” payroll using
existing DataStream accounting software.
*Paychex continues to make mistakes that are frustrating to the Agency staff and create
additional staff workload. (99.9% of the work is already processed by Agency staff. After
data transfer, Paychex only provides check printing and payment of taxes.)
*In summary, after updating the accounting "payroll module" (estimated at $1 ,520.00) and 3
return of those same activities to "in-house" processing by our current administrative staff,

9-9-09 FPREP Commitiee Report
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a potential cost savings to Agency could be realized two years after implementing this
change.

s Anticipated effective date - January 1, 2010.

Following Presentation - ltem Open for Discussion
* Director Corl-Lorono thought it was an excellent idea;
¢ Director McBride didn't care either way, if it makes the staff's job easier, then he's all for
it. Director McBride asked if any formal action was needed and offered to make a
‘recommendation to the Boar "

* GM West said she didn't believe it was necessary, but would research first and if so, she
would bring it before the Board.

Item Open for Public Comment - None

4. DISCUSSION OF PROPOSED CHANGES TO AGENCY CHARGE FOR TEMPORARY
CONSTRUCTION WATER METERS -

Information and Discussion - Led b y GM West:

o This topic surfaced while working on the ECM Contract and determining the appropriate
rates and fees to charge.

o Questioned the two (2)-rate structure, "temporary construction” vs. "bulk hauling"
charges. (Currently the charge for Temporary Construction Water is equivalent to 1.5X
the regular metered rate for water service, $41.50 per month Basic Service Charge and
$4.50 per unit.) Temporary Construction Water is obtained by a fire hydrant not a
dedicated meter as with the Bulk Hauling Stations. These uses are limited to a three-
month period per the Agency Rules and Regulations for Water Service.

o She asked the Committee to review and propose a rate consistent with the Bulk Hauling
rate of $8.50/per unit and $0 Basic Service Charge and a customer deposit of $350.
She noted that this change would primarily affect contractors.

the basis for the revised charge for Temporary Construction Water. Per the Code
Section, the basis for these charges must be made available to the public at least 10

verbally informed at the August 25, 2009 Board of Director's meeting of the 10-day
notice. The analysis for this charge is available for inspection at the Agency’s main
office.
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Following Presentation - ltem Open for Discussion
o Director McBride said that he always thought of this as a "glaring injustice” to the
Johnson Valley people and felt this just wasn't fair.

ltem Open for Pyuplic Comment - None

FY2005 TO PRESENT. COMMITTEE AL S0 REVIEWED POLICY 09P-XX (APPROVAL
OF THE EXPENSE OF BAD DEBT) AND RECOMMEND TO BOARD ADOPTION oOF
ME.

Information and Discussion - Led p y GM West:
o Introduced topic and rationale for "write off" of accumulated bad debt expense
discovered during the FY2008/09 audit. The amount to pe written off js pending Board

collection agency makes g recovery, then the funds can then be crediteq to the Bad
Debt account,

o She also stated that staff recommends an update to the '04 Approval of the Expense of
Bad Debt Policy due to some recent changes (pertaining to owner/tenant arrangements
for water service) made to the Agency Rules and Regulations.

Following Presentation - Item Open for Discussion
o Director Corl-Lorono asked how long Something stays in collections.
o GM West responded that 60 days after going "bad", an account is sent to collections and
it can stay there indefinitely. If any amounts are co lected, we typically receive only 50%

ne the owner/tenant arrangement,
allowing property owners to be pursued in a different way (authority to file property tax
liens while reserving the right to forward to collections).
o Director McBride considered this as g "clean-up" and questioned how much of this was
tenant debt. Concluding that he didn't want Bighorn to "be on the hook" for these

o GM West résponded that this was aj| tenant amounts: the property-owner portions had

Item Open for Pupblic Comment -
o John Burkhart asked what the minimum dollar amount was to send an account to
collections.
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o Martha Oswalt sajg that she heard that collections through a property lien were "not

o GM West said that she "didn't know why not", but offered to investigate further. She said
that other Agencies pursue this process (i.e. Mojave Water Agency for delinquent bond
payments, etc.) She conciuded with that she believed the Organic Statute gives Bighorn
the authority to lien properties, but would verify regardless.

6. COMMITTEE UPDATE ON 2010 HEALTH BENEFIT PROGRAMS AVAILABLE -

No Committee Action Taken, Information and Discussion Item Only

o Limited information was available in advance of this Committee meeting, so it is
anticipated that g Special Session may be needed to review information once it is
released. Since annual Open Enroliment is in October - November, the Board must

approve any new contracts at their October meeting in order for these changes to take
effect at the appropriate time.

7. REQUEST TO SHIFT AGENCY OFFICE VETERAN’S DAY HOLIDAY CLOSURE FROM
WEDNESDAY NOVEMBER 11" TO FRIDAY NOVEMBER 13t 2009 -

Information and Discussion - Led p y GM West:
o Staff had requested that the Board consider granting a 3-day weekend by observing the

Veteran's Day Holiday on Friday the 13" rather than the "officia|" day of Wednesday,
November 11",

Following Presentation - Item Open for Discussion
o Director McBride expressed "no objections”

Item Open for Puplic Comment - None
Thus, Committee recommends Board action on Proposed change.

8. STANDING COMMITTEE PROJECT LIST:

o Director McBride said that he believed pursuing reduced costs for medical benefits was
a priority.

© He also commented that he was anxious to come back to the "water loss" policy at 5
future meeting.

o He would also like to review the inactive meters program sometime soon.

o Director Corl-Lorono questioned the condition of the Agency vehicles logos.

o GM West said that the artwork had been lost by the vendor, but she would return to the
Committee with samples for their review and comment.

9. DIRECTORS’ COMMENTS / REPORTS:
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o Director McBride - nothing to report
10. GENERAL MANAGER’S COMMENTS / REPORTS:

c GM West introduced a new process for accepting committee meeting minutes. The
"action items" would be provided to the committee in a report format for them to approve.
This would in turn become a Committee report and part of a future Board packet.

o GM West next shared a few examples on how Mojave Water Agency shows their
support to our Agency customers with many "behind the scenes" programs (i.e. rebates,

etc.)
8. ITEMS FOR NEXT AGENDA:

o GM West commented that if a Special Meeting to review Health Benefits were needed,
additional information would follow and be announced to the public.

9. ADJOURNMENT: Director McBride adjourned the meeting @ 6:07 PM.

Regpectfully Submitted by:

Jpanne L Keiter, Board Secretary
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