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BIGHORN-DESERT VIEW WATER AGENCY

Our Misston - “To provide a high quality supply of water and reliable service to all
customers at a fair and reasonable rate.”

Planning/Legislative/Engineering Grant & Security Standing

Committee Meeting Agenda
Committee Members: President Burkhart & Director Close-Dees

BOARD MEETING OFFICE June 15, 2021
1720 N. CHEROKEE TR. Time —9:15 A.M.
LANDERS, CALIFORNIA 92285

PUBLIC AND BOARD WISHING TO PARTICIPATE REMOTELY
**TELECONFERENCE LINE THRU ZOOM 669-900-6833**
OR
Join Zoom Meeting

Please click the link below to join the webinar:
https://us02web.zoom.us/j/88302729955?pwd=eWFEWDE 1NXdSQUVyQINhc244alNH
dz09
Passcode: 517717
Or Dial:
1-669-900-6833
Webinar ID: 883 0272 9955
Passcode: 517717

Please note that all requirements of the Brown Act requiring the physical presence of
the board or staff have been waived per Executive Order N-29-20

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL

APPROVAL OF AGENDA

Discussion and Action Items - The Committee will discuss the following items, and the
Committee will consider taking action, if so inclined. The Public is invited to comment on any item
on the agenda during discussion of that item. When giving your public comment, please have
your information prepared. If you wish to be identified for the record, then please state your
name. Due to time constraints, each member of the public will be allotted three minutes to
provide their public comment.
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1. Conference Call with Mojave Water Agency’s Legal/Legislative and Public Information
Committee
Committee to participate via teleconference for an update by the State Advocate of Issues at
the State Level, as well as an update by the Federal Advocate of Issues at the Federal Level.

2. Community Water Systems Alliance Update: Proposed Legislation Which Could Affect
Agency Operations

3. Review Engineering/Hydrogeological Services Proposal for GM Replacement Well,
Destruction of GM Well 2 and Up to Three Additional Borings/Monitoring Wells

4. Consent Items — The following items are expected to be routine and non-controversial and
will be acted on by the Committee at one time without discussion, unless a member of the
Public or member of the Committee requests that the item be held for discussion or further
action.

a. PLEGS Committee Meeting Minutes, April 20, 2021

Recommended Action:
Approve as presented (Item a):

5. Public Comment Period

Any person may address the Committee on any matter within the Agency’s jurisdiction on items
not appearing on this agenda. When giving your public comment, please have your information
prepared. If you wish to be identified for the record, then please state your name. Due to time
constraints, each member of the public will be allotted three minutes to provide their public
comment. State Law prohibits the Committee from discussing or taking action on items not
included on the agenda.

6. Verbal Reports - Including Reports on Courses/Conferences/Meetings
1. Committee Members’ Comments/Reports
2. General Manager’s Report

7. Adjournment

In accordance with the requirements of California Government Code Section 54954.2, this
agenda has been posted in the main lobby of the Bighorn-Desert View Water Agency, 622 S.
Jemez Trail, Yucca Valley, CA not less than 72 hours if prior to a Regular meeting, date and time
above; or in accordance with California Government Code Section 54956 this agenda has been
posted not less than 24 hours if prior to a Special meeting, date and time above.

As a general rule, agenda reports or other written documentation have been prepared or
organized with respect to each item of business listed on the agenda.
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Copies of these materials and other disclosable public records in connection with an open session
agenda item, are also on file with and available for inspection at the Office of the Agency
Secretary, 622 S. Jemez Trail, Yucca Valley, California, during regular business hours, 8:00 A.M. to
4:30 P.M., Monday through Friday. If such writings are distributed to members of the Board of
Directors on the day of a Board meeting, the writings will be available at the entrance to the
Board of Directors meeting room at the Bighorn-Desert View Water Agency.

Internet: Once uploaded, agenda materials can also be viewed at www.bdvwa.org

Public Comments: You may wish to submit your comments in writing to assure that you are able
to express yourself adequately. Per Government Code Section 54954.2, any person with a
disability who requires a modification or accommodation, including auxiliary aids or services, in
order to participate in the meeting, should contact the Board's Secretary at 760-364-2315 during
Agency business hours.
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ltem # 1

Conference Call with Mojave Water
Agency’s Legal/Legislative and Public
Information Committee

No Staff Report
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[ ]
o
Ry LEGAL, LEGISLATIVE,
Mojave AND PUBLIC INFORMATION
Water COMMITTEE MEETING
Agenc
9 y AGENDA
Mojave Water Agency
Board Room
13846 Conference Center Drive June 15, 2021
Apple Valley, CA 92307 9:30 a.m.

REMOTE ACCESS ONLY - See Attached Instructions
*Please note that all requirements of the Brown Act requiring the physical
presence of the Board or staff have been waived per original Executive Order N-29-
20 and any amendments or modifications thereto.

NO ACTION WILL BE TAKEN — STUDY SESSION ONLY

1. Roll Call
2. Approve Agenda

3. Approve Meeting Summary from the Legal, Legislative, and Public Information Committee
Meeting of May 18, 2021

4. Update by State Advocate of Issues at the State Level (teleconference)

5. Update by Federal Advocate of Issues at the Federal Level (teleconference)
6. Public Information Update

7. Local Legislative and Regulatory Activities Reports

8. Public Participation

9. General Manager’s Report

10. Comments/Discussion Items for Next or Future Agendas
11. Adjournment
Pursuant to Government Code Section 54954.2(a), any request for a disability-related modification or
accommodation, including auxiliary aids or services, that is sought in order to participate in the above-
agendized public meeting, should be directed to the Agency’s General Manager’s office at
(760) 946-7000 at least 24 hours prior to said meeting.

A complete agenda packet is available through the Agency’s website at: www.mojavewater.orq.

Posted: June 10, 2021
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REMOTE ACCESS INSTRUCTIONS

INSTRUCTIONS:

« Mute your phone unless you are speaking. This is critical. Any background noise
will disrupt the meeting.

« Do not put your phone on hold (many phones play hold music!)

« To view the agenda materials please go to Mojave Water Agency website at
www.mojavewater.org. Once on the home page, click on the tab, MWA Board, and
then click “meetings and agendas”. Today’s meeting will be at the top and click on
the agenda.

« If you are using the Granicus system while on the phone, please turn your
computer speakers off to avoid feedback

SPEAKING DURING PUBLIC PARTICIPATION OR ITEMS ON THE AGENDA:

If you plan to address the Committee during public participation or on any agenda
items:
1. Call the Conference Call Dial-in: (571) 317-3122
2. Enter Access Code: 883-966-397
3. Go to WEBSITE: www.MojaveWater.org/meetings---agendas.html
To access staff reports, presentations, etc.

--OR--
) GoloMeeting
Legal, Legislative and Public Information Committee

Please join my meeting from your computer, tablet or smartphone.
https://www.gotomeet.me/MojaveWater/mwa-board-room

You can also dial in using your phone.
United States: +1 (571) 317-3122

Access Code: 883-966-397

ALL OTHER PUBLIC ACCESS:

1. Go to WEBSITE: www.MojaveWater.org/meetings---agendas.html
Listen to audio during the meeting and anytime afterwards and access staff reports,
presentations, etc.

Should you have any questions regarding this process, please contact Arlynn Caasi at
acaasi@mojavewater.org or 760-946-7050.



http://www.mojavewater.org/
http://www.mojavewater.org/meetings---agendas.html
https://www.gotomeet.me/MojaveWater/mwa-board-room
tel:+15713173122,,883966397
http://www.mojavewater.org/meetings---agendas.html
mailto:acaasi@mojavewater.org
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e LEGAL, LEGISLATIVE, AND

~—— PUBLIC INFORMATION

Mojave COMMITTEE MEETING
Water

Agency APPROVED MEETING SUMMARY

May 18, 2021

REMOTE PUBLIC ACCESS ONLY

*Please note that all requirements of the Brown Act requiring the physical presence of the Board
or staff have been waived per Executive order N-29-20 and any amendments or modifications

thereto.

CALL TO ORDER: Chairperson Rick Roelle called the meeting to order at 9:30 a.m.

PRESENT: Chairperson Rick Roelle, Director Jim Ventura and Director Mike Page
ABSENT: None
STAFF: General Manager Kathy Cortner, Director of Community Outreach and

Cultural Relations Yvonne Cox, Senior Legislative and Conservation
Manager Nicholas Schneider, Administrative Assistant Arlynn Caasi and
Senior Administrative Assistant Deronda Smith

CONSULTANTS: State Advocate Carolyn Jensen, KP Public Affairs; and Federal Advocates

VISITORS:
1.

Letitia White, Jean Denton, Sarah Persichetti and Drew Tatum, Innovative
Federal Strategies LLC joined by tele-conference

8 people virtually participated in this meeting
ROLL CALL

Director Ventura stand-in.
APPROVAL OF AGENDA
The Committee approved the agenda as presented.

APPROVE MEETING SUMMARY FROM THE LEGAL, LEGISLATIVE, AND PUBLIC
INFORMATION COMMITTEE MEETING OF APRIL 20, 2021

The Committee approved the meeting summary as presented.

UPDATE BY STATE ADVOCATE KP PUBLIC AFFAIRS OF ISSUES AT THE FEDERAL
LEVEL

Carolyn Jensen and Ed Manning provided updates on this item.
Chairperson Roelle requested for a status update on AB 979.
Questions from the Committee were addressed.
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Page 2
5. UPDATE BY FEDERAL ADVOCATE INNOVATIVE FEDERAL STRATEGIES LLC OF

ISSUES AT THE FEDERAL LEVEL

Letitia White and Drew Tatum provided updates on this item.

Questions from the Committee were addressed.

6. PUBLIC INFORMATION UPDATE
Yvonne Cox provided updates on this item in a PowerPoint presentation.
7. LOCAL LEGISLATIVE AND REGULATORY ACTIVITIES REPORT
Nicholas Schneider provided updates on this item in a PowerPoint presentation.
8. GENERAL MANAGER’S REPORT
None.
9. PUBLIC PARTICIPATION
None.
10. COMMENTS/DISCUSSION ITEMS FOR NEXT OR FUTURE AGENDAS
11. ADJOURNMENT

Chairperson Roelle adjourned the meeting at 10:34 a.m.

Submitted by:

Arlynn Caasi
Administrative Assistant

Attachments on-file:

Item No. 6 — Public Information Report — PowerPoint
Iltem No. 7 — Local Legislative Report - PowerPoint
Sign-in sheet
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TO:
FROM:
RE:
DATE:

Legal, Legislative and Public Information Committee
Ed Manning and Carolyn Jensen

KP Public Affairs Agenda

June 9, 2021

1. Legislative Calendar:

>
>
>

June 4: Deadline for bills to pass the House of Origin
June 15" Budget must be passed
July 16" to August 16" — Summer Recess

2. Legislative Update (Bill list attached):

>

YV YV VYV

AB 979 (Frazier) Delta projects: Sea level rise analysis report

AB 1434 (Friedman) Urban water use objectives: indoor water use
AB 1500 (E. Garcia) Resiliency GO bond

SB 45 (Portantino) Resiliency GO bond

SB 559 (Hurtado) Canal Conveyance Capacity Restoration Fund
SB 626 (Dodd) DWR: Procurement Methods

3. State Budget Update:

>
>

COVID-19 impacted utility ratepayer arrearages relief
Water Infrastructure and Drought Response
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Status Report as of 6/9/2021

AB 339 (Lee D) Local government: open and public meetings.
Current Text: Amended: 5/4/2021 html pdf
Introduced: 1/28/2021

Last Amend: 5/4/2021
Status: 6/3/2021-In Senate. Read first time. To Com. on RLS. for assignment.

Location: 6/3/2021-S. RLS.

Desk]| Pcl)lsli:yJ:l:ssceelllFloor Desk]| P(z)::(cj:yHloFl:ZCeallFloor ((::822 Enrolled | Vetoed | Chaptered
Summary: Would, until December 31, 2023, require all open and public meetings of a city council or a
county board of supervisors that governs a jurisdiction containing least 250,000 people to include an
opportunity for members of the public to attend via a telephonic option or an internet-based service
option. The bill would require all open and public meetings to include an in-person public comment
opportunity, except in specified circumstances during a declared state or local emergency. The bill
would require all meetings to provide the public with an opportunity to comment on proposed
legislation in person and remotely via a telephonic or an internet-based service option, as provided.

AB 361 (Rivas, Robert D) Open meetings: local agencies: teleconferences.
Current Text: Amended: 5/10/2021 html pdf
Introduced: 2/1/2021

Last Amend: 5/10/2021
Status: 5/27/2021-Referred to Coms. on GOV. & F. and JUD.

Location: 5/27/2021-S. GOV. & F.

Desk]| Pcl)lslfyl_!:l:ssceaillFloor Desk]| P(Z):::j:yHloFl:ssceallFloor ((::822 Enrolled | Vetoed | Chaptered
Summary: Would authorize a local agency to use teleconferencing without complying with the
teleconferencing requirements imposed by the Ralph M. Brown Act when a legislative body of a local
agency holds a meeting for the purpose of declaring or ratifying a local emergency, during a declared
state of emergency or local emergency, as those terms are defined, when state or local health officials
have imposed or recommended measures to promote social distancing, and during a declared local
emergency provided the legislative body determines, by majority vote, that meeting in person would
present imminent risks to the health or safety of attendees.

AB 377 (Rivas, Robert D) Water quality: impaired waters.
Current Text: Amended: 4/13/2021 html pdf

Introduced: 2/1/2021
Last Amend: 4/13/2021
Status: 5/25/2021-Failed Deadline pursuant to Rule 61(a)(5). (Last location was APPR. SUSPENSE FILE
on 5/19/2021)(May be acted upon Jan 2022)

Location: 5/25/2021-A. 2 YEAR

DeskIPolllgtyLi::earlFloor Desk | onrllldchE:JSSc:HFloor 5822 Enrolled | Vetoed | Chaptered
Summary: Would require, by January 1, 2023, the State Water Resources Control Board and regional
boards to prioritize enforcement of all water quality standard violations that are causing or
contributing to an exceedance of a water quality standard in a surface water of the state. The bill
would require the state board and regional boards, by January 1, 2025, to evaluate impaired state
surface waters and report to the Legislature a plan to bring all water segments into attainment by
January 1, 2050. The bill would require the state board and regional boards to update the report with
a progress summary to the Legislature every 5 years. The bill would create the Waterway Recovery
Account in the Waste Discharge Permit Fund and would make moneys in the Waterway Recovery
Account available for the state board to expend, upon appropriation by the Legislature, to bring
impaired water segments into attainment in accordance with the plan.

AB 564 (Gonzalez, Lorena D) Biodiversity Protection and Restoration Act.

Current Text: Introduced: 2/11/2021
Introduced: 2/11/2021

Status: 4/30/2021-Failed Deadline pursuant to Rule 61(a)(2). (Last location was A. & A.R. on
2/18/2021)(May be acted upon Jan 2022)

Location: 4/30/2021-A. 2 YEAR

html pdf

Desk| 2 year | Fiscal | Floor

Desk | Policy | Fiscal | Floor

1st House

2nd House

Conf.
Conc.

Enrolled

Vetoed

Chaptered

Summary: Would establish the Biodiversity Protection and Restoration Act and would provide that it is
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the policy of the state that all state agencies, boards, and commissions shall utiIizePthei a ggorities in
furtherance of the biodiversity conservation purposes and goals of certain executiveaS?Jér%?. he bill
would require all state agencies, boards, and commissions to consider and prioritize the protection of
biodiversity in carrying out their statutory mandates. The bill would require strategies related to the
goal of the state to conserve at least 30% of California’s land and coastal waters by 2030 to be made
available to the public and provided to certain legislative committees by no later than June 30, 2022.

AB 703 (Rubio, Blanca D) Open meetings: local agencies: teleconferences.
Current Text: Amended: 4/29/2021 hntml pdf
Introduced: 2/16/2021
Last Amend: 4/29/2021
Status: 5/7/2021-Failed Deadline pursuant to Rule 61(a)(3). (Last location was L. GOV. on 2/25/2021)
(May be acted upon Jan 2021)
Location: 5/7/2021-A. 2 YEAR

Desk]| 2 year | Fiscal | Floor | Desk| Policy | Fiscal | Floor | Conf.
1st House 2nd House Conc.

Summary: Current law, by Executive Order N-29-20, suspends the Ralph M. Brown Act’s requirements
for teleconferencing during the COVID-19 pandemic, provided that notice requirements are met, the
ability of the public to observe and comment is preserved, as specified, and that a local agency
permitting teleconferencing have a procedure for receiving and swiftly resolving requests for
reasonable accommodation for individuals with disabilities, as specified. This bill would remove the
notice requirements particular to teleconferencing and would revise the requirements of the act to
allow for teleconferencing subject to existing provisions regarding the posting of notice of an agenda,
provided that the public is allowed to observe the meeting and address the legislative body directly
both in person and remotely via a call-in option or internet-based service option, and that a quorum of
members participate in person from a singular physical location clearly identified on the agenda that is
open to the public and situated within the jurisdiction.

Enrolled | Vetoed | Chaptered

AB 908 (Frazier D) Natural Resources Agency: statewide natural resources inventory.

Current Text: Introduced: 2/17/2021 html pdf

Introduced: 2/17/2021

Status: 4/30/2021-Failed Deadline pursuant to Rule 61(a)(2). (Last location was NAT. RES. on

2/25/2021)(May be acted upon Jan 2022)

Location: 4/30/2021-A. 2 YEAR
Desk]| 2 year | Fiscal | Floor | Desk| Policy | Fiscal | Floor | conf.

1st House 2nd House Conc.

Summary: Would require the Natural Resources Agency, to the extent a specified appropriation is
made, to prepare a comprehensive, statewide inventory of the natural resources of the state and
establish treatment measures necessary to protect those resources, and to post its initial inventory on
its internet website on or before January 1, 2023, with annual updates on or before January 1 of each
year thereafter.

Enrolled | Vetoed | Chaptered

AB 979 (Frazier D) Sacramento-San Joaquin Delta: projects: sea level rise analysis report.
Current Text: Amended: 4/13/2021 html pdf
Introduced: 2/18/2021
Last Amend: 4/13/2021
Status: 5/25/2021-Failed Deadline pursuant to Rule 61(a)(5). (Last location was APPR. SUSPENSE FILE
on 5/19/2021)(May be acted upon Jan 2022)
Location: 5/25/2021-A. 2 YEAR
Desk]|Policy| 2 year | Floor | Desk| Policy | Fiscal | Floor| conf.
1st House 2nd House Conc.

Summary: The Sacramento-San Joaquin Delta Reform Act of 2009, provides that it is the policy of the
state to, among other things, reduce reliance on the Sacramento-San Joaquin Delta in meeting
California’s future water supply needs through a statewide strategy of investing in improved regional
supplies, conservation, and water use efficiency. Current law establishes the Delta Stewardship
Council, which is required to develop, adopt, and commence implementation of a comprehensive
management plan, known as the Delta Plan, for the Sacramento-San Joaquin Delta. This bill would
require any individual or entity that undertakes a project, as defined, within the Delta to complete a
report analyzing the impact of sea level rise on the project.

Enrolled | Vetoed | Chaptered

AB 1161 (Garcia, Eduardo D) Electricity: eligible renewable energy and zero-carbon resources: state
agencies: procurement.

Current Text: Amended: 4/13/2021 html pdf

Introduced: 2/18/2021

Last Amend: 4/13/2021

Status: 4/30/2021-Failed Deadline pursuant to Rule 61(a)(2). (Last location was U. & E. on 3/4/2021)
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AB 1434

(May be acted upon Jan 2022)

Location: 4/30/2021-A. 2 YEAR

Desk]| 2 year | Fiscal | Floor | Desk| Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.
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Enrolled | Vetoed | Chaptered

Summary: Would enact the Clean Economy and Clean Jobs Stimulus Act of 2021 and would require the
Department of Water Resources to procure newly developed eligible renewable energy resources or
zero-carbon resources, and energy storage associated with those resources, in an amount that
satisfies 100 percent of the electricity procured to serve all state agencies by December 31, 2030, as
provided

(Friedman D) Urban water use objectives: indoor residential water use.

AB 1500

ACA 1

Current Text: Amended: 4/19/2021 ntml pdf
Introduced: 2/19/2021
Last Amend: 4/19/2021

Status: 5/25/2021-Failed Deadline pursuant to Rule 61(a)(5). (Last location was APPR. on 4/27/2021)
(May be acted upon Jan 2022)

Location: 5/25/2021-A. 2 YEAR
Desk]|Policy| 2 year | Floor | Desk| Policy | Fiscal | Floor| conf.
1st House 2nd House Conc.

Enrolled | Vetoed | Chaptered

Summary: Would establish, beginning January 1, 2023, until January 1, 2025, the standard for indoor
residential water use as 48 gallons per capita daily. The bill would establish, beginning January 1,
2025, the standard as 44 gallons per capita daily and, beginning January 1, 2030, 40 gallons per
capita daily.

(Garcia, Eduardo D) Safe Drinking Water, Wildfire Prevention, Drought Preparation, Flood
Protection, Extreme Heat Mitigation, and Workforce Development Bond Act of 2022.

Current Text: Amended: 5/11/2021 html pdf

Introduced: 2/19/2021

Last Amend: 5/11/2021

Status: 5/20/2021-Joint Rule 62(a), file notice suspended. From committee: Do pass and re-refer to
Com. on RLS. (Ayes 12. Noes 3.) (May 20). Re-referred to Com. on RLS.

Location: 5/20/2021-A. RLS.
Desk] Policy | Fiscal | Floor | Desk| Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.

Enrolled | Vetoed | Chaptered

Summary: Would enact the Safe Drinking Water, Wildfire Prevention, Drought Preparation, Flood
Protection, Extreme Heat Mitigation, and Workforce Development Bond Act of 2022, which, if approved
by the voters, would authorize the issuance of bonds in the amount of $7,080,000,000 pursuant to
the State General Obligation Bond Law to finance projects for safe drinking water, wildfire prevention,
drought preparation, flood protection, extreme heat mitigation, and workforce development programs.

(Aguiar-Curry D) Local government financing: affordable housing and public infrastructure: voter

SB 45

approval.

Current Text: Introduced: 12/7/2020 htm! pdf

Introduced: 12/7/2020

Status: 4/22/2021-Referred to Coms. on L. GOV. and APPR.

Location: 4/22/2021-A. L. GOV.

Desk| Policy | Fiscal | Floor | Desk| Policy | Fiscal | Floor| Contf.
1st House 2nd House Conc.

Enrolled | Vetoed | Chaptered

Summary: The California Constitution prohibits the ad valorem tax rate on real property from
exceeding 1% of the full cash value of the property, subject to certain exceptions. This measure would
create an additional exception to the 1% limit that would authorize a city, county, city and county, or
special district to levy an ad valorem tax to service bonded indebtedness incurred to fund the
construction, reconstruction, rehabilitation, or replacement of public infrastructure, affordable housing,
or permanent supportive housing, or the acquisition or lease of real property for those purposes, if the
proposition proposing that tax is approved by 55% of the voters of the city, county, or city and county,
as applicable, and the proposition includes specified accountability requirements.

(Portantino D) Wildfire Prevention, Safe Drinking Water, Drought Preparation, and Flood

Protection Bond Act of 2022,

Current Text: Amended: 4/8/2021 html pdf

Introduced: 12/7/2020

Last Amend: 4/8/2021

Status: 6/1/2021-Ordered to inactive file on request of Senator Portantino.
Location: 6/1/2021-S. INACTIVE FILE
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Desk | Policy | Fiscal| Floor

Desk | Policy | Fiscal | Floor

1st House

2nd House

Conf.
Conc.

Enrolled

Vetoed

Chrapedfed 9}7

Summary: Would enact the Wildfire Prevention, Safe Drinking Water, Drought Preparation, and Flood
Protection Bond Act of 2022, which, if approved by the voters, would authorize the issuance of bonds
in the amount of $5,595,000,000 pursuant to the State General Obligation Bond Law to finance
projects for a wildfire prevention, safe drinking water, drought preparation, and flood protection

(Dodd D) Water Rate Assistance Program.

Current Text: Amended: 5/20/2021

Introduced: 1/14/2021
Last Amend: 5/20/2021

Status: 6/2/2021-In Assembly. Read first time. Held at Desk.

htm! pdf

Location: 6/1/2021-A. DESK

Desk| Policy| Fiscal | Floor

Desk| Policy | Fiscal | Floor

1st House

2nd House

Conf.

Conc.

Enrolled

Vetoed

Chaptered

Summary: This bill would establish the Water Rate Assistance Fund in the State Treasury to help
provide water affordability assistance, for both drinking water and wastewater services, to low-income
ratepayers and ratepayers experiencing economic hardship in California. The bill would require the
Department of Community Services and Development to develop and administer the Water Rate
Assistance Program established by the bill.

(Dodd D) Discontinuation of residential water service.

Current Text: Amended: 5/3/2021

Introduced: 1/14/2021
Last Amend: 5/3/2021

html pdf

Status: 5/25/2021-Failed Deadline pursuant to Rule 61(a)(5). (Last location was APPR. SUSPENSE FILE
on 5/17/2021)(May be acted upon Jan 2022)

Location: 5/25/2021-S. 2 Y

EAR

Desk] Policy| 2 year | Floor

Desk | Policy | Fiscal | Floor

1st House

2nd House

Conf.
Conc.

Enrolled

Vetoed

Chaptered

Summary: Current law requires an urban and community water system to have a written policy on
discontinuation of residential service for nonpayment, including, among other things, specified options
for addressing the nonpayment. Current law requires an urban and community water system to
provide notice of that policy to customers, as provided. This bill would apply those provisions, on and
after July 1, 2022, to a very small community water system, defined as a public water system that

supplies water to 200 or fewer service connections used by year long residents.

(Portantino D) State Water Resources Control Board: Constituents of Emerging Concern

Current Text: Introduced: 1/19/2021

Introduced: 1/19/2021

html pdf

Status: 5/25/2021-Failed Deadline pursuant to Rule 61(a)(5). (Last location was APPR. on 3/15/2021)
(May be acted upon Jan 2022)

Location: 5/25/2021-S. 2 Y

EAR

Desk] Policy| 2 year | Floor

Desk | Policy | Fiscal | Floor

1st House

2nd House

Conf.
Conc.

Enrolled

Vetoed

Chaptered

Summary: Would require the State Water Resources Control Board to establish, maintain, and direct
an ongoing, dedicated program called the Constituents of Emerging Concern Program to assess the
state of information and recommend areas for further study on, among other things, the occurrence of
constituents of emerging concern (CEC) in drinking water sources and treated drinking water. The bill
would require the state board to convene, by an unspecified date, the Science Advisory Panel to
review and provide recommendations to the state board on CEC for further action, among other
duties. The bill would require the state board to provide an annual report to the Legislature on the
ongoing work conducted by the panel.

program.
SB 222
SB 223
SB 230

Program.
SB 351

(Caballero D) Water Innovation Act of 2021.

Current Text: Amended: 4/20/2021

Introduced: 2/9/2021
Last Amend: 4/20/2021

html pdf

Status: 5/25/2021-Failed Deadline pursuant to Rule 61(a)(5). (Last location was APPR. SUSPENSE FILE
on 5/10/2021)(May be acted upon Jan 2022)

Location: 5/25/2021-S. 2 Y

EAR

Desk| Policy| 2 year | Floor

Desk | Policy | Fiscal | Floor

1st House

2nd House

Conf.
Conc.

Enrolled

Vetoed

Chaptered

Page 4/6


https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=o14d0vC4rBpLpRGLPxlKgrCSfg%2BGqdBp8ARC95ecutelfFNXicCCOvEDwjL94X5P
http://sd03.senate.ca.gov/
http://ct3k1.capitoltrack.com/Bills/21Bills%5Csen%5Csb_0201-0250%5Csb_222_95_A_bill.htm
http://ct3k1.capitoltrack.com/Bills/21Bills%5Csen%5Csb_0201-0250%5Csb_222_95_A_bill.pdf
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=Ac%2BpU%2BO%2FtwsHP8CWtyXIu70qc1MhwzaEXF%2BdE6xZqiCSzb314CsQGxZMnBgMeo0W
http://sd03.senate.ca.gov/
http://ct3k1.capitoltrack.com/Bills/21Bills%5Csen%5Csb_0201-0250%5Csb_223_96_A_bill.htm
http://ct3k1.capitoltrack.com/Bills/21Bills%5Csen%5Csb_0201-0250%5Csb_223_96_A_bill.pdf
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=8D34DpqnREv9vOsrFjmDdpGxxCOqhxjpMlPgnCvMMC7pAUAaYQytiZaydESy3Cvr
http://sd25.senate.ca.gov/
http://ct3k1.capitoltrack.com/Bills/21Bills%5Csen%5Csb_0201-0250%5Csb_230_99_I_bill.htm
http://ct3k1.capitoltrack.com/Bills/21Bills%5Csen%5Csb_0201-0250%5Csb_230_99_I_bill.pdf
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=FpB3n52a%2BurR6QT2uU9XoXQnD9kMGMg1VypCDHgJ4wQp3qCmb3rDmmeL0dxdj8Cy
https://sd12.senate.ca.gov/
http://ct3k1.capitoltrack.com/Bills/21Bills%5Csen%5Csb_0351-0400%5Csb_351_98_A_bill.htm
http://ct3k1.capitoltrack.com/Bills/21Bills%5Csen%5Csb_0351-0400%5Csb_351_98_A_bill.pdf

SB 559

Summary: Current law establishes the State Water Resources Control Board for tla,ga(@qgr)ﬁ%s of
providing for the orderly and efficient administration of the water resources of the state is bill, the
Water Innovation Act of 2021, would create the Office of Water Innovation at the California Water
Commission for the furtherance of new technologies and other innovative approaches in the water
sector. The bill would require the office, by December 31, 2023, to take specified measures to advance
innovation in the water sector. The bill would make findings and declarations regarding the need for
water innovation.

(Hurtado D) Department of Water Resources: water conveyance systems: Canal Conveyance

SB 626

Capacity Restoration Fund.

Current Text: Amended: 5/20/2021 html pdf

Introduced: 2/18/2021

Last Amend: 5/20/2021

Status: 6/3/2021-Referred to Com. on W.,P., & W.

Location: 6/3/2021-A. W.,P. & W.

Desk| Policy | Fiscal| Floor| Desk ]| Policy | Fiscal [ Floor | contf.
1st House 2nd House Conc.

Enrolled | Vetoed | Chaptered

Summary: Would establish the Canal Conveyance Capacity Restoration Fund in the State Treasury to
be administered by the Department of Water Resources. The bill would require all moneys deposited in
the fund to be expended, upon appropriation by the Legislature, in support of subsidence repair costs,
including environmental planning, permitting, design, and construction and necessary road and bridge
upgrades required to accommodate capacity improvements. The bill would require the department to
expend from the fund, upon appropriation by the Legislature, specified monetary amounts to restore
the capacity of 4 specified water conveyance systems, as prescribed, with 2 of those 4 expenditures
being in the form of a grant to the Friant Water Authority and to the San Luis and Delta-Mendota
Water Authority. The bill would make operation of these provisions contingent on specified conditions
being met. The bill would make these provisions inoperative on July 1, 2030, and would repeal the
provisions as of January 1, 2031.

(Dodd D) Department of Water Resources: Procurement Methods.

SB 821

Current Text: Amended: 5/25/2021 html pdf
Introduced: 2/18/2021
Last Amend: 5/25/2021

Status: 6/2/2021-Read third time. Passed. (Ayes 36. Noes 2.) Ordered to the Assembly. In Assembly.
Read first time. Held at Desk.

Location: 6/2/2021-A. DESK
Desk| Policy| Fiscal | Floor| Desk| Policy | Fiscal | Floor| conf.
1st House 2nd House Conc.

Enrolled | Vetoed | Chaptered

Summary: Current law authorizes the Department of Transportation, regional transportation agencies,
and the San Diego Association of Governments to engage in a Construction Manager/General
Contractor project delivery method (CM/GC method) for specified public work projects. This bill would,
until January 1, 2033, authorize the Department of Water Resources to utilize the CM/GC method, as
specified, for no more than 7 projects for elements of State Water Facilities, as defined. The bill would
require the Department of Water Resources, on all projects delivered by the department, to use
department employees or consultants under contract with the department to perform all project
design and engineering services related to design, and construction inspection services, required for
the CM/GC method consistent with specified existing law.

(Committee on Natural Resources and Water) Sacramento-San Joaquin Delta: Delta Independent
Science Board.

Current Text: Amended: 6/8/2021 html pdf

Introduced: 3/9/2021

Last Amend: 6/8/2021

Status: 6/8/2021-From committee with author's amendments. Read second time and amended. Re-
referred to Com. on W.,P., & W.

Location: 5/20/2021-A. W.,P. & W.

Desk] Policy | Fiscal| Floor| Desk | Policy | Fiscal | Floor| conf.
1st House 2nd House Conc.

Calendar: 6/17/2021 Upon adjournment of Session - State Capitol, Assembly Chamber

ASSEMBLY WATER, PARKS AND WILDLIFE, GARCIA, EDUARDO, Chair

Summary: Current law establishes the Delta Independent Science Board and sets forth the
composition of the board, including requiring the board to consist of no more than 10 members
appointed by the Delta Stewardship Council. Current law requires the board to provide oversight of
the scientific research, monitoring, and assessment programs that support adaptive management of
the Sacramento-San Joaquin Delta through periodic reviews of each of those programs, as specified.
Current law requires the board to submit to the council a report on the results of each review,

Enrolled | Vetoed | Chaptered
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including recommendations for any changes in the programs reviewed by the boar This] b'IéJA/ould
require the council to contract for the services of the members of the board, as specii&d’ ?{1 bill would
exempt these contracts from specified provisions of law governing public contracting. The bill would
require the council to establish procedures for contracting for the services that are subject to these
contracts.

Total Measures: 19
Total Tracking Forms: 19
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MEMORANDUM
To: Mojave Legal, Legislative, and Public Information Committee
From: Letitia White, Jean Denton, Drew Tatum, and Sarah Persichetti
Date: May 28, 2021
Re: May Monthly Legislative Update

White House, Senate GOP in Talks on Infrastructure, New Proposals

The White House and Senate Republicans have held multiple meetings, in addition to floating
multiple proposals during the month of May. While both sides remain optimistic that a deal can
be reached, there is still much to be done to craft an agreement that both sides are willing to
support. Chances are becoming increasingly unlikely that legislation would make it through the
House and Senate by a July 4 deadline proposed by House Speaker Nancy Pelosi.

The White House said it was “encouraged” by talks held on Tuesday, May 18 with Republican
Senators on a major new infrastructure package, even as lawmakers said the session yielded no
agreement on an overall spending figure or on how to pay for it.

Administration participants in last week’s session, who included Transportation Secretary Pete
Buttigieg and Commerce Secretary Gina Raimondo along with senior White House officials,
“were encouraged by today’s discussion,” the White House said in a statement.

Following the meeting on the 18", in the view of top GOP negotiator Senator Shelley Moore
Capito (R-WV), the White House and Republicans have a greater than 50-50 chance of striking a
deal on infrastructure.

Senator Capito led the presentation of a Republican counteroffer to the administration during the
meeting.

While the talks did cover funding methods -- Biden has proposed corporate-tax hikes that
Republicans have rejected -- there was no specific negotiation in the absence of an agreement on
the spending figure, according to Senator Capito.

Senator Roy Blunt (R-MO) said discussion included having a way to tax those who drive electric
vehicles, either a vehicle miles traveled tax or an annual fee, against the gasoline tax that’s in
place today. The White House has so far opposed applying user fees to funding infrastructure,
arguing that it hurts lower-income Americans.

Public-private partnerships were also discussed, and the administration seemed open to them,
according to Blunt. A possible infrastructure bank was another point of the talks, he said.
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Republicans have also proposed reallocating unspent funding from coronavirus response
legislation previously passed by Congress to offset at least a portion of the new spending.

National Economic Council Director Brian Deese, White House Counselor Steve Ricchetti and
Director of Legislative Affairs Louisa Terrell were also in the meeting last week. The GOP
Senators in the meeting also included Mike Crapo of Idaho, Pat Toomey of Pennsylvania and
Roger Wicker of Mississippi.

President Biden has hosted several sessions with lawmakers throughout the month of May,
including the “Big Four” House Speaker Nancy Pelosi (D-CA), Senate Majority Leader Charles
Schumer (D-NY), Minority Leader Kevin McCarthy (R-CA) and Senate Minority Leader Mitch
McConnell (R-KY) on Wednesday, May 12 in an effort to break the highly partisan tensions in
Washington over issues including infrastructure.

Additional Senators to visit the White House during May to discuss an infrastructure package
include Democrat Senators Joe Manchin (D-WV) and Kyrsten Sinema (D-AZ), whom President
Biden met with individually earlier in the month.

The GOP is “moving up” from its initial $568 billion counteroffer, Senator Capito said, but she
declined to give the new price tag. Republicans are increasingly open to spending on electric
vehicle charging stations she added.

“Our anticipation is that this would be a part of it,” she said of electric vehicle spending.

She said that nothing is off the table at this point with regard to funding mechanisms, in the talks
with the White House.

Following the discussions earlier in the week, White House officials on Friday, May 21
presented Senate Republicans a $1.7 trillion counterproposal reducing the price tag of President
Biden’s infrastructure proposal by $550 billion.

“In our view, this is the art of seeking common ground,” White House press secretary Jen Psaki
told reporters at a briefing Friday. “This proposal exhibits a willingness to come down in size,
giving on some areas that are important to the president ... while also staying firm in areas that
are most vital to rebuilding our infrastructure and industries of the future.”

The offer is still far above a price tag offered by Republicans and was received tepidly on
Capitol Hill, suggesting a bipartisan compromise remains out of reach.

The White House is offering to reduce funding for broadband expansion to $65 billion to match a
Republican offer spearheaded by Senator Shelley Moore Capito (R-WV). The new measure also
reduces proposed investments in roads, bridges and other major infrastructure projects from $159
billion to $120 billion, which is still more than double the $48 billion originally proposed by
Republicans.
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White House representatives met virtually with Republicans on Capitol Hill on Friday, May 21
as part of ongoing infrastructure talks.

Publicly, White House officials and Republican senators involved in the infrastructure
negotiations have expressed optimism about the ongoing talks, though the recent developments
Friday are likely to add to skepticism that a bipartisan deal can be reached.

Republicans thus far have reacted coolly to the counteroffer and there remain significant
disagreements on the size of the package, the definition of infrastructure and the means with
which to pay for the investments. GOP senators have declined to say how much higher they’re
willing to go after Capito’s $568 billion offer last month.

Senator Capito said she was disappointed by the $1.7 trillion counteroffer Friday from the White
House.

“Yeah, I was,” she said, adding that President Biden had left her more hopeful of a compromise
when he met earlier with Republicans face-to-face at the White House.

Senate Republicans say a familiar dynamic is playing out in the infrastructure negotiations.
Much like the ultimately unsuccessful talks over Biden’s $1.9 trillion coronavirus relief plan,
Republicans say White House officials are hampering progress.

Senate Minority Whip John Thune (R-SD) said talks are “temporarily at a stalemate” and that
they were more productive when GOP Senators were speaking directly to President Biden.

Following a meeting among a group of Senate Republicans on Tuesday, May 25, the lawmakers
announced that they will give the White House a counteroffer to their latest $1.7 billion
infrastructure proposal on Thursday, May 27.

While Senator Capito declined to say what the top-line for the offer would be, Senator Roger
Wicker (R-MS), a member of the group, appeared to signal that it would be around $1 trillion.
While less than half of Biden’s original proposal, the new GOP plan would be “the most
substantial infrastructure bill ever enacted by the federal government,” Wicker said.

Senators Reach Bipartisan Deal on U.S. Highway Funding Package

Senate Environment and Public Works Committee leaders announced on Saturday, May 22 that
they reached agreement on the surface transportation reauthorization bill, which would provide
$304 billion in funding for highways, roads and bridges. The legislation, which is separate from
President Joe Biden’s American Jobs Plan, was unanimously reported by the Senate
Environment and Public Works Committee on Wednesday, May 26.

The panel is one of the four authorizing committees in the Senate for the legislation. The bill has

been delayed in the House; it isn’t expected to be marked up until late June as the House has
allowed Members to submit Member Directed Project requests that are still being vetted.
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The bipartisan bill highlights some compromise from both sides of the aisle to include
Democratic and Republican priorities for highways, bridges, and roads. Senator Kevin Cramer
(R-ND), a bill cosponsor, said that “neither side got everything” they wanted, but they were able
to find “common ground.”

The bill, which would authorize $303.5 billion from the Highway Trust Fund over five years, is
more than 34% larger than the last reauthorization in 2015, but similar to what the committee
advanced last Congress, which didn’t receive a vote on the Senate floor.

The bill would authorize $2.5 billion for electric vehicle charging and alternative fueling
infrastructure grants and $6.4 billion for states to reduce transportation emissions. Like the last
bill, it includes a title on climate change.

Senator Ben Cardin (D-MD) said in a statement that it “sends a clear signal that climate change
is a top priority for our infrastructure investments going forward,” which has been a major goal
for Democrats.

Republican priorities of reducing regulation and giving states more flexibility are also
incorporated in the bill. The legislation would streamline the environmental review process for
major projects, requiring the Transportation Department to average no more than two years to
complete a review. Additionally, it would authorize $2 billion for a grant program for rural
communities.

The legislation would also create various programs and studies. The Biden administration and
Democrats have prioritized reconnecting urban communities cut off by highways and the bill
would authorize $500 million for a Reconnecting Communities Pilot Program. It would also
direct the Transportation Secretary to create a center to study the impact of automated vehicles
and new mobility, such as dockless bikes and scooters.

As a reminder, the legislation will ultimately have to move through other Senate Committees, as

the Senate Finance Committee has jurisdiction over how to pay for the legislation, which would
not be fully offset by Highway Trust Fund Revenues.
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House Passes January 6th Commission, Capitol Supplemental

On Thursday, May 20, the House passed legislation (H.R.3237) to provide $1.9 billion in
emergency supplemental appropriations to bolster Capitol Security and replenish accounts
impacted due the events of January 6, 2021. The legislation passed with the slimmest of margins,
213-212 with 3 voting present. “Congress owes it to everyone who works in or visits our Capitol
to provide funding to recover, rebuild, and keep all who serve in the Legislative Branch safe,
healthy, and secure,” House Appropriations Committee Chair Rosa DeLauro (D-CT) said upon
passage of the bill. “This narrowly-tailored bill carefully responds to the insurrection and
addresses urgent security vulnerabilities. It is imperative that the Senate advance this legislation
without any delay.”

The tight margin for passage was due to no support from House Republicans and because several
progressive lawmakers either voted present or against the bill. Republicans voted against the bill
claiming that it cost too much money and that there was no guarantee the funding would be
properly spent enhancing security. Several progressive lawmakers released a joint statement,
saying a package that “pours $1.9 billion into increased police surveillance and force without
addressing the underlying threats of organized and violent white supremacy, radicalization, and
disinformation that led to this attack will not prevent it from happening again.”

The House also voted on Wednesday, May 19 to approve legislation to establish an independent
commission to investigate the events of January 6. Democrats were joined by 35 Republicans to
pass the legislation. The final vote was 252-175. As a reminder, the legislation proposes a
commission made up of an equal number of members appointed by Republicans and Democrats
with a majority vote being required to issue a subpoena.

There has been some vocal concern about the supplemental appropriations bill in the Senate from
both Democrats and Republicans (including Senate Appropriations Committee Chairman Patrick
Leahy (D-VT)), meaning it may not move forward in the near future. On the Commission
legislation, Senate Majority Leader Mitch McConnell (R-KY) has indicated he is opposed to the
legislation, meaning there will unlikely be 10 votes in the Senate to move it forward given the
Chamber’s filibuster rules. Senate Majority leader Chuck Schumer (D-NY) has indicated he will
seek to bring the legislation to the floor in the near future.

GOP Energy & Commerce Members Introduce Drinking Water Bill

House Energy and Commerce Committee Republican Ranking Member Cathy McMorris
Rodgers (R-WA) and Subcommittee on Environment and Climate Change Ranking Member
David B. McKinley (R-WV) introduced legislation on Tuesday, May 18 to ensure key drinking
water programs are funded and protected.

The Drinking Water Funding for the Future Act would, over five years, authorize $11.6 billion

for federal and state drinking water programs, as well as $9.5 billion for the state drinking water
revolving loan fund and for rural and tribal areas.
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Additionally, the legislation would legislation would:

¢ Bring investment to and modernization of the country’s drinking water infrastructure.

e Continue to promote accountability by helping states and utilities with compliance and
asset management.

e Provide funding for risk and resilience measures at public water systems, including
cybersecurity attack prevention.

e Assist underserved and disadvantaged areas with funding for better water quality and
replacement of lead service lines.

e Prioritize funding for grants to develop, test, and deploy innovative water technologies or
provide technical assistance to public water systems to deploy these technologies.

“This infrastructure bill will make sure state and local partners have the tools they need to keep
people safe and healthy in their communities,” said Representative Rodgers. “It will strengthen
access to safe drinking water and support America’s ability to modernize our drinking water
infrastructure. To win the future, this must be a priority in any real bipartisan infrastructure
plan.”

House Republicans Unveil Wastewater Legislation

Legislation introduced by House Republicans would authorize $14 billion over the next five
years for the Clean Water State Revolving Fund, which provides loan financing and assistance
for communities for a range of water infrastructure projects.

The legislation is much less than the $40 billion over the next five years authorized for the Clean
Water State Revolving Fund in the Water Quality Protection and Job Creation Act of 2021 (H.R.
1915) introduced by House Transportation and Infrastructure (T&I) Chair Peter DeFazio (D-OR)
earlier this spring.

Chairman DeFazio has stated that he hopes to mark up H.R. 1915 soon.

“I look forward to working with the Chair and members of the Majority to reach bipartisan
agreement on these important issues just as we did last Congress,” said the panel’s top
Republican Sam Graves (R-MO), who is sponsoring the bill, the Wastewater Infrastructure
Improvement Act, along with Reps. David Rouzer (R-NC) and Don Young (R-AK).

The GOP bill is in line with what the wastewater portion of the bipartisan water infrastructure
legislation the Senate passed in April. The Senate bill would authorize $35 billion for both
drinking water and wastewater infrastructure projects. In the House, T&I has control over
wastewater, while Energy and Commerce Committee has jurisdiction over drinking water.

Legislation from the House Democrats on the Energy and Commerce Committee includes $51.6
billion to protect drinking water by extending and increasing funding for the Drinking Water
State Revolving Loan Fund and other programs and investing in the replacement of lead service
lines.
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The GOP wastewater bill would also invest in other clean water programs for localities,
including assistance for states to implement water quality improvement programs and
stormwater management projects.

Lawmakers Take Steps to Protect Drinking Water from PFAS

Senator Richard Blumenthal (D-CT) led a bipartisan group of senators calling on the Food and
Drug Administration to set standards on per- and polyfluoroalkyl substances found in bottled
water. The group of Senators wrote a letter to Food and Drug Administration acting
Commissioner Janet Woodcock on Tuesday, May 18.

The group of Senators, which included Senator Dianne Feinstein (D-CA), asked the FDA in the
letter “to promulgate Standards of Quality (SOQ) for per- and polyfluoroalkyl substances
(PFAS) in bottled water to provide consumers; federal, state, and local governments; and
emergency relief personnel further assurance that bottled water products are safe for everyday
use and in times of need when tap

water is compromised.”

“Given the widespread persistence of PFAS in our environment and drinking water, many
people have turned to bottled water to avoid adding toxic chemicals to their bodies. Establishing
an SOQ for bottled water is an important step that will help ensure consumer confidence and
protect public health. We urge FDA to act expeditiously to tackle this critical public health issue
and establish standards based on the best available science and allow for periodic review,” the
lawmakers wrote in the letter.

Additionally, on Monday, May 17, Representative Brendan Boyle (PA) introduced bipartisan
legislation, the Protect Drinking Water from PFAS Act of 2021, to require the U.S.
Environmental Protection Agency (EPA) to set an enforceable, nationwide primary drinking
water standard for PFAS contaminants, including PFOS and PFOA.

“No American should question the safety of their drinking water — period. We must address
these contaminants with the full force of the Safe Drinking Water Act.” Representative Boyle
said after introduction of the legislation.

EPA Water Nominee Commits to ‘Enduring Solutions’ in Confirmation Hearing

Radhika Fox, President Biden’s nominee to be the Environmental Protection Agency’s assistant
administrator for water, on Wednesday, May 12 pledged to “listen to all sides in order to find
enduring solutions” in a hearing before the Senate Environment and Public Works Committee.

Fox, who currently serves in the position on an acting basis, told the committee that “most
people don’t think about” the policies and programs that go into Americans’ water service,

including “the key role of states and tribes in providing these essential water services.”

“It just works, for most Americans but not for all,” she added, invoking the water crisis in Flint,
Michigan, after its water supply was contaminated.
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She went on to argue that the role calls for active engagement with stakeholders, saying “we
can’t make policy sitting behind a desk in Washington, D.C. We have to actively engage with all
who are impacted by our decisions, whether it’s water utilities, farmers and ranchers, community
orgs, environmental groups, states, tribes, local officials and many, many others.”

“Water is the great uniter. It can unite this country; it can help pull us out of the compounding
crises that face our nation, whether it’s a global pandemic, economic recession, longstanding
racial inequities and climate change,” she added.

Ranking member Sen. Shelley Moore Capito (R-WV) questioned Fox on her position on the
Obama administration’s 2015 Navigable Waters Protection Rule, which significantly broadened
the definition of “waters of the United States,” later curtailed under the Trump administration.

Fox responded that “we are in the process of reviewing” the rule, adding that the EPA is “trying
to understand, what are the lessons learned from an implementation perspective on both the 2015
rule and the 2020 rule?”

“Administrator [Michael] Regan and I want an enduring definition of waters of the US, one that
can withstand administration changes,” she added.

Asked what her priorities would be if confirmed, Fox said they would include “mak[ing] sure the
Office of Water is implementing the range of water infrastructure funding and financing
programs this committee has taken so much leadership on developing.”

Another priority, Fox said, would be addressing per- and polyfluoroalkyl substances (PFAS) and
other emerging contaminants, noting that Regan has asked her to co-chair an executive council
on PFAS.

“That is going to be important as we think about making sure that water is clean for all families,”
she said.

Census Won’t Expand or Contract Opportunity Zone Boundaries

The Internal Revenue Service rejected requests to allow changes to the boundaries of opportunity
zones, closing the door on investors’” hopes of having expanded access to capital gains tax
breaks.

The announcement, 2021-10, came in response to questions from the public on the effect, if any,
of the 2020 decennial census, recently released by the U.S. Census Bureau, on boundaries of
qualified opportunity zones.

In the announcement, the IRS noted that the 2017 tax law that created Opportunity Zones “does

not permit QOZs to be nominated or designated after the statutory deadlines; nor does it permit
any post-designation changes to the boundaries of the Designated QOZs. The boundaries of the
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Designated QOZs were established at the time they were designated and are not subject to
change.”

Since the IRS noted that it didn’t have the authority to change Opportunity Zone boundaries,
existing boundaries do “not shrink or expand if the 2020 decennial census results in a change to
the boundaries of a census tract.”

The IRS’s decision followed extensive interest in moving tract lines as part of the Census
Bureau’s decennial program to update tracts based on population changes. Some investors had
hoped that through changes to the boundaries of the zones, more projects could qualify for the
accompanying tax breaks. Investors can get those tax breaks by putting profits into funds that
finance projects in the designated zones.

Administration Unveils Plan to Conserve 30 Percent of US Lands and Water

Biden administration officials on Thursday, May 6 released a new report detailing how they want
to achieve the president's goal of conserving 30 percent of the country's lands and waters by
2030, focusing on voluntary and locally led efforts instead of a nationally mandated program.

The report by Interior Secretary Deb Haaland, Agriculture Secretary Tom Vilsack, Commerce
Secretary Gina Raimondo and White House Council on Environmental Quality Chair Brenda
Mallory, laid out priorities to achieve the conservation goal.

Those priorities include creating parks in areas that lack access to nature, supporting tribal
priorities, conserving fish and wildlife habitats and increasing outdoor recreation access.

Officials aim to incentivize voluntary actions from fishers, hunters, ranchers and forest owners
and create jobs by investing in resilience.

“Where this path leads over the next decade will be determined not by our agencies, but by the
ideas and leadership of local communities. It is our job to listen, learn, and provide support along
the way to help strengthen economies and pass on healthy lands, waters, and wildlife for
generations to come,” they wrote in a letter released with the report.

While the report lacked some detail as to what the federal government would do in order to make
sure the goals are met, White House climate adviser Gina McCarthy called it a "kickoff" and said
a plan would be developed.

"This is really the kickoff of an interagency working group that's going to be developing a plan
and that plan is going to look at the areas that we already know we're conserving, what those
efforts are, how we look at expanding our protected area database and using science to really tell
us what kind of baseline we have and what we're hoping to accomplish to ensure that we meet
this goal," McCarthy said.
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The report put forth ideas to achieve the administration's goals like developing grants to support
Indigenous-led conservation, using the 2023 Farm Bill to strengthen relevant programs and
expanding existing programs.

Asked how the federal government would ensure that it had enough voluntary participation,
Secretary Vilsack said that his department would seek to provide technical assistance.

"From a private working lands perspective, one of the key areas is making sure we have enough
capacity to provide technical assistance," he said. "We have requested additional capacity at [the
Natural Resources Conservation Service] to be able to provide that technical assistance and we're
hoping Congress will be supportive of that."

Secretary Haaland, meanwhile, said that Interior would continue to have conversations "to build
opportunities for volunteers to know and understand" how to be involved.

The report notes that the president is aiming for “conservation” rather than “preservation” or
“protection” because “many uses of our lands and waters, including of working lands, can be
consistent with the long-term health and sustainability of natural systems.”

Specifically, it says that maintaining ranching in the West is “essential” for wildlife health and
local economies.

Asked about this, McCarthy stressed the importance of working with private land owners.

"We want to make sure that we understand and take advantage of working lands and take
advantage of not just public lands ... but private lands," she said.

"We have farmers and fishers. We have ranchers. We have foresters. All of these are
opportunities to manage our land appropriately," she said.

A key Republican, Representative Bruce Westerman (R-AR), said in a statement that he was
glad the report included things like needing outdoor recreation but also argued it had too many
unanswered questions.

"I appreciate that the report incorporates many of the principles discussed at our forum, such as
recognizing the vital distinction between conservation and preservation and the need to improve
access to outdoor recreation, particularly for the nation’s sportsmen and women," said
Representative Westerman, the top Republican on the House Natural Resources Committee,
referring to an event earlier this week.

"However, this report still falls short of a serious proposal and has far too many unanswered
questions, such as how 'conservation' of our lands and waters will be defined and the current
baseline for what is considered 'conserved," he added. "Although I am pleased to see the
administration is finally publicizing information on a previously undefined goal, the lack of
specific details in the report is unacceptable."
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While on the campaign trail, President Biden’s climate plan endorsed the so-called 30 by 30 idea
to conserve 30 percent of lands and waters by 2030, saying it would do so with aims of
“protecting biodiversity, slowing extinction rates and helping leverage natural climate solutions.”

As part of the report, administration officials said they aim to develop a new tool to keep track of
conservation progress called the American Conservation and Stewardship Atlas. They also hope
the government will publish annual updates about the health of nature in the country and efforts
to support conservation and restoration.
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https://www.congress.gov/bill/117th-congress/house-bill/895/text?q=%7B%22search%22%3A%5B%22water%22%5D%7D&r=8&s=10
https://www.congress.gov/bill/117th-congress/house-bill/895/text?q=%7B%22search%22%3A%5B%22water%22%5D%7D&r=8&s=10
https://www.congress.gov/bill/117th-congress/house-bill/2515/actions?q=%7B%22search%22%3A%5B%22garret+graves%22%5D%7D&r=4&s=4
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https://www.congress.gov/bill/117th-congress/house-bill/3293/text?q=%7B%22search%22%3A%5B%22water%22%5D%7D&r=30&s=4
https://www.congress.gov/bill/117th-congress/house-bill/3291/text?q=%7B%22search%22%3A%5B%22H.R.3291%22%5D%7D&r=1&s=5
https://www.congress.gov/bill/117th-congress/house-bill/3286/text?q=%7B%22search%22%3A%5B%22water%22%5D%7D&r=37&s=4
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https://www.congress.gov/bill/117th-congress/house-bill/1319/text?q=%7B%22search%22%3A%5B%22american+rescue+plan%22%5D%7D&r=3&s=1
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ltem # 2

Community Water Systems Alliance Update:
Proposed Legislation Which Could Affect
Agency Operations

No Staff Report
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Joint Steering and Policy Committee Meeting
May 12, 2021
8:00 — 9:30 am

Join Zoom Meeting
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https://zoom.us/j/96929922266?pwd=eTF2WV045SVQwSmpiTy8xVXIoNit4UT09

Meeting ID: 969 2992 2266
Passcode: 585511

AGENDA

o &> w e

Call to order

Roll call

Changes or additions to the agenda

Approval of minutes of May 12, 2021 meeting
Steering Committee Business

a) Approve demands

b) Receive and file Financial Report

c) Membership Report
1) Letter invitation to Central Basin Municipal Water Dist.
2) Regional Empowerment Program proposal

Policy Committee Business

a) Policy Principles and Draft Work Plan on Illegal Cannabis

b) Legislative Update

c) Comment letter to DWR on Indoor Residential Water Use Study
(information only)

Meeting schedule

Other business

Pg. Dan/Ray, Marina

13
19
32


https://zoom.us/j/96929922266?pwd=eTF2WVo4SVQwSmpiTy8xVXloNit4UT09

MINUTES
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Joint meeting of CWSA Steering Committee and Policy Committee, May 12, 2021.

1.

Call to Order

Dan Ferons called the meeting to order at 8:02 am.

Roll Call

Committee Members Present

Dan Ferons, Santa Margarita Water
District, Steering Com. Co-chair

Ray Kolisz, Twentynine Palms Water
District, Steering Com. Co-chair

Marina West, Bighorn-Desert View
Water Agency, Policy Com. Chair

Katie Evans, Coachella Valley Water
Dist.

Mark Grajeda, Pico Water District

Jim Leach, Santa Margarita Water Dist.

Calvin Louie, Cabazon Water District

Jackie McCloud, City of Watsonville

David Pedersen, Las Virgenes Municipal
Water District

Stacy Taylor, Mesa Water District

Changes or Additions to the Agenda

Staff Present

Jim Ciampa, Lagerlof, Senegal, Gosney
& Kruse

Tim Worley, CWSA Managing Director

Adan Ortega, CalMutuals Exec. Director

Logan Largent, OSG Public Affairs
Associate

Susan Allen, Admin. and Org. Devel.
Director

Others Present

Jim Byerrum, Hi Desert Water District
Caéstulo Estrada, City of Coachella
Oracio Gonzalez, Ollin Strategies

Ortega will provide an update on AB1195 (C. Garcia) as part of the legislative report.

Approval of Minutes of April 14 Meeting

Moved by Stacy Taylor, seconded by Mark Grajeda, passed.

Steering Committee Business

a. Demand sheet. Susan Allen presented the demand sheet as well as the financial
statement. Demand sheet totals $8,310 including $520 in legal fees for Lagerlof and
$7,790 for coordination, analysis and lobbying by OSG. OSG has been making updates to
the website and is currently seeking reimbursement for those costs. The demand sheet
was approved on a motion by Ray Kolisz, seconded by Stacy Taylor.

b. Financial Statement. The financial statement as of April 30th shows $69,000 in the bank.
This month saw $10,000 in income, and a charter level sponsorship from Coachella
Valley Water District is expected soon. The only expenses in April included legal and
administrative fees. Current estimates indicate that CWSA will end the year with
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$14,503. The financial statement was approved on a motion by Ray Kolisz, seconded by
Mark Grajeda.

c. Membership Report. Worley presented the question of membership for Central Basin
Municipal Water District. CWSA leaders have interviewed Alex Rojas, General Manager
of CBMWD, which would like to join on behalf of DACs in their area, and has offered to
provide grant-writing support. Staff recommends their acceptance to the group with
conditions. Ortega added that Mark Grajeda, located in CBMWD’s service area, may join
the steering committee on behalf of CBMWD. From discussion about potential disruption
to CWSA from two of the CBMWD Board members, conditions on the membership were
clarified, which would be written to Mr. Rojas.

Motion by Mark Grajeda, seconded by Stacy Taylor and passed to accept Central Basin
Municipal Water District as a member of CWSA with conditions that membership will be
in six-month increments with half of the annual fee payable at the start of each period,;
that the membership can be revoked without refund of fees paid; and that Mark Grajeda
be named as their representative to the Steering Committee.

Ortega reported that the San Diego County Water Authority has expressed interest in
joining CWSA in order to provide resources to out of compliance systems in their area. In
addition, the City of San Fernando and Hi-Desert Water District boards of directors are
also discussing the possibility of joining

6. Policy Committee Business

Worley and Ortega briefed the group on key pieces of legislation and regulatory updates.

a. AB588 Update. Ortega has been in contact with Assembly Member Garcia as well as
ACWA. There was discussion shortly before the deadline to move the bill, but mixed
signals whether the SWRCB wanted to advance AB588 this year. Nevertheless, it became
a two-year bill. CWSA has submitted about 40 letters of support and there is no
opposition on record at this time. Going forward, Ortega will reach out to other NGOs
that he believes may be interested in supporting the bill.

b. lllegal Cannabis Issues. Worley introduced the topic of illegal cannabis grows and the
concerns they raise for water suppliers, requested by Marina West for discussion. The
problems include health and pollution concerns due to chemical use and workers living
on-site without proper sanitation facilities; increased water demand and groundwater
overdraft; water theft and contamination risks from illegal water taps; and security
concerns for utility workers. AB 1138 (B. Rubio) would establish civil penalties for
illegal cannabis activities, which could be a tool to reduce the problems. CWSA
discussed drafting amendments as well as letters to various regulators including CalEPA
and SWRCB and officials such as the attorney general and natural resource secretary. A
consensus of members agreed the activity is a real problem in many areas and CWSA
should work to advocate solutions.

c. CWSA White Paper - Case Studies: Regional Agency Assistance for Small Water
Systems. CWSA has completed its white paper on regional agency assistance and
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extends a special thank you to our interviewed participants including Céastulo Estrada and
Katie Evans of CVWD, as well as Marina West and Mojave Water Agency, and Dave
Armstrong of South Mesa Water Co. The paper identifies key issues and makes
recommendations to SWRCB on streamlining their grant process. Ortega reported that it
has been provided to the Assembly Speaker’s office and the office of Assembly Member
Cristina Garcia to inform her work with AB1195. Feedback has been generally positive.

d. Proposition 68 Funding for Groundwater Treatment O&M. Worley reported that the
state invited letters of interest for operating and maintaining groundwater treatment
systems in disadvantaged communities. Ortega added that a related aspect would change
the SAFER program funding source from the greenhouse gas reduction fund to the
general fund, which may indicate a policy shift from organizations previously opposed to
that. Castulo Estrada, as a member of the SAFER advisory group, reported he has not
heard serious concern about the GGRF in their discussions. Ortega believes the funding
lapse in the GGREF is a short-term anomaly, and CWSA will monitor developments.

e. Senate Budget Committee - Drought Funding Proposal. Worley reported that with many
letters of support including from CWSA, Assembly Member Cristina Garcia’s PFAS
remediation fund request had resulted in $50 million in a Senate budget proposal.

f. Letter of Support for Radhika Fox Confirmation. Worley reported that he had submitted
the letter on behalf of CWSA supporting Ms. Fox’s nomination as Asst. Administrator of
EPA. Her track record indicates an alignment with CWSA principles.

g. Bill Status. Bills of interest to CWSA have either moved past the policy committee, or
become two-year bills, or may await action by the Appropriations Committee. CWSA
staff encouraged members to review Cristina Garcia’s AB1195 with consideration to the
precedent it could create for other parts of the state. While Garcia’s approach has been
driving opposition, her desire to help small water systems and create accountability for
regional systems is genuine. Feedback on her approach and how it could be modified to
do so would be valuable.

7. Other Business. No other business was brought before the Committees.

8. Meeting Adjournment. Steering Committee co-chair Dan Ferons adjourned the meeting.
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May 28, 2021

Dr. Alex Rojas

General Manager

Central Basin Municipal Water District
6252 Telegraph Road

Commerce, CA 90040

By Email: AlexR@centralbasin.org

Dear Alex:

The Community Water Systems Alliance (CWSA) appreciates the interest Central Basin
Municipal Water District (CBMWD) has expressed in potentially joining CWSA to positively
assist water systems serving disadvantaged communities in your region. As you know, CWSA
exists as a channel for larger systems to work with smaller systems and in this way the goals of
CWSA and CBMWD are generally well aligned. We also appreciate your offer of support with
grant writing, which is a missing piece in securing financial aid for many of the systems with
the greatest need.

Candidly, CWSA approached the question of CBMWD’s membership cautiously out of concerns
over the past actions at that district and the behavior of a couple of its elected board
members. However, we believe that you are sincerely putting CBMWD on a path to restore the
trust of your retail agency customers and the public you collectively serve. Further, we hope
to support your efforts in achieving that objective, which will be to everyone’s benefit.

CWSA would like to solicit your support, with the hope of building a relationship of mutual
interests with other larger water systems helping smaller water systems. As a regional agency
supporter facilitating the participation of disadvantaged communities in the Central Basin
area, the participation rate is $20,000 for a year, and we ask that you pay in two equal six-
month installments of $10,000. We also ask for your support of Mark Grajeda — already
familiar with CWSA through the membership of Pico Water District on the Policy Committee —
as he is designated to represent the Central Basin area on the Steering Committee of CWSA.
The Steering Committee is charged with organizational and membership issues for the group,
while the Policy Committee adopts positions on legislative and regulatory matters, where your
participation and that of your member agencies is welcomed.

1370 N. Brea Boulevard, Suite 134 | Fullerton, CA 92835
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Other large regional water agencies are contemplating major commitments to enroll systems
serving disadvantaged communities in their service territories. Our expectation is that as
these other large water regional water systems join, the funding burden on existing members
such as CBMWD will be reduced in future years.

Please reply to let us know if these terms are agreeable and, if so, we look forward to
welcoming CBMWD into the Alliance. We are extremely optimistic that our collective efforts
will yield positive results in southern Los Angeles County and elsewhere in the state.

If you have any questions on our offer of membership in CWSA, please contact me by reply
email or by phone at (909) 762-7401.

Sincerely,

Timothy Worley, PhD
Managing Director
Community Water Systems Alliance

cc: Dan Ferons
Ray Kolisz
Marina West
Adan Ortega
Susan Allen

10
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Community Water Systems Alliance Small Water Systems
Regional Empowerment Program Proposal

The Community Water Systems Alliance (CWSA) is an initiative of the California
Association of Mutual Water Companies (CalMutuals) that serves as CWSA’s fiscal sponsor.
CWSA focuses on special districts and municipal utilities that serve disadvantaged communities.
In 2018 the Twentynine Palms Water District (TPWD) joined forces with Santa Margarita Water
District (SMWD) and others to drive funding from larger water systems in support of smaller
water systems. Their goal was to create a statewide advocacy program primarily aimed at
Sacramento. Our members range from Watsonville to the Greater Morongo Basin, as well as
agencies in Los Angeles, Orange, and Riverside Counties.

In the past two years we have realized that small water systems representing
disadvantaged communities lack clout in regional forums that will also influence their survival.
We would like you to consider this proposal for support at a charter level that will bring the
analytical and policy expertise for and on behalf of small water systems in regional forums
ranging from groundwater sustainability agencies to integrated regional planning processes
across the state.

Regional Anchors

CWSA is looking for partners that will serve as “Regional Anchors” in various parts of
California where small water systems serving disadvantaged communities need policy and
planning support. As larger regional players join the effort, it will reduce the cost of the charter
members to sustain the effort. Thisis a formula that has worked well overall for CWSA in
establishing the statewide program that first received seed funding from TPWD and SMWD.

The regional anchor program in the Coastal Plain of Southern California will focus on the
following:

1. Expansion of CWSA’s analytical resources initially to include capacity for directed
support to targeted SGMA, IRWM, and IRP planning efforts in the Coastal Plain of
Southern California. This would entail funding one full-time and a part-time additional
staff member (see Management & Support).

2. Training officials from small water systems representing underserved communities in
understanding regional SGMA, IRWM, and IRP planning issues as well as in gaining
access to public grant programs.

3. Providing facilitation and representation at regional workshops, agency hearings and
meetings.

1370 N. Brea Blvd., Suite 134, Fullerton, CA 92835

714-709-4040
11



Page 49 of 97

4. Staging expansion of regional initiatives elsewhere in California to represent a credible
voice for disadvantaged community water systems in statewide policy issues.

Management & Support

CWSA will be facilitating and managing the regional initiative under the leadership of Dr.
Tim Worley who currently manages the CWSA’s state advocacy program. Dr. Worley is
supported through a staff sharing arrangement with CalMutuals that provides analytical and
report services, monitoring of key meetings, and administrative support. Staff providing these
services include:

Logan Largent, Public Affairs Analyst
Madeline Chen, Public Affairs Assistant
Susan Allen, Manager of Organizational Services

Additional staff will be recruited that includes the following:

e OQutreach Coordinator who will recruit CWSA membership in the Inland Empire focusing on
water systems serving disadvantaged communities, as well as monitor related public agency
regional initiatives, and provide representation

e Coordination, Writing and Research Assistant to monitor meeting forums and help generate
information for members including talking points, position papers, and newsletter articles

12
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lllegal Cannabis:
CWSA Policy Principles

DRAFT DRAFT DRAFT

THE ISSUE

Proposition 64 legalized cannabis and derivatives of it for various uses in California. However,
illegal cannabis cultivation is a growing problem for water providers and the communities they
serve. lllegal grow operations negatively impact water supplies, water quality, the natural
environment, water worker safety, and community cohesion. Water providers lack authority
over many of these problems and may themselves be victims of criminal activities. lllegal
cannabis is a widespread problem that requires attention and coordinated action by local,
state, and federal policymakers, regulators, and law enforcement.

POLICY PRINCIPLES
Protect Water Quality

e lllegal taps of drinking water distribution systems present a serious risk to public health
from contamination and must be prevented to the maximum extent.

® Improper or nonexistent sanitation facilities and chemical handling associated with
illegal cannabis grows threaten to contaminate surface and ground water sources.

Protect Water Supply

e Unpermitted well drilling harms other well owners and must be reported and prevented
to the maximum extent.

e Water theft from illegal tapping of fire hydrants, water pipes, or other means is a
serious crime that should be prevented, and when discovered, prosecuted.

e lllegal cannabis growing creates higher, unplanned water demands that interfere with
efforts to manage water shortages and comply with drought regulations.

Protect Worker Safety

e lllegal cannabis grows are widely thought to be directed by foreign drug cartels, making
it potentially unsafe for utility workers to carry out their normal jobs.

Protect Communities and the Environment

e lllegal cannabis activity threatens the safety of residents and undermines community
values, as well as the legal, regulated commerce in cannabis under state law.

e Grading and excavation, litter, and habitat destruction are environmental issues
associated with illegal cannabis grows.

13
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Illegal Cannabis: CWSA Policy Principles Page 2

lllegal Cannabis Requires Action

DRAFT

Law enforcement agencies must exercise their responsibility for preventing illegal
cannabis.

California’s environmental protection agencies need to take action to stop the harm to
land and water resources caused by illegal cannabis grows.

CWSA will raise the attention of proper authorities to address the problems around
illegal cannabis.

CWSA will promote coordinated action in coalition with others to find solutions to the
problems associated with illegal cannabis.

When issuing permits for well construction, counties should notify groundwater
managers and work with water agencies to protect water resources and mitigate aquifer
overdraft conditions.

DRAFT DRAFT

14
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CWSA 2021 lllegal Cannabis Work Plan (Draft)

The scope of work involves the following tasks and timelines:

Task

Deliverables/Strategic Value

Reporting
Timeline

Promote cannabis
policy principles and
profile of CWSA /
member agencies

1. Develop stories and op-eds for

placement in regional print media and

radio

a. Impacts on water agencies

b. Messaging to law enforcement and
state decision-makers

Once per month
placement June —
December 2021 plus
social media updates

Coordinate tactics and
messaging with High
Desert area partners

Initiate partnership actions across High

Desert area of San Bern. & LA County

a. Presentations (see below)

b. Community forum w/County Sups,
DA, legislators invited

Pressure area legislators, county

supervisors to raise awareness of AG

Send letter to SWRCB members, staff;

follow up in public comment

June — December 2021

Organize educational
presentations with
virtual tours of cannabis
grows (aerial views
with maps)

Invite local VIPs

a. City Council Members

b. Board of Education

c. Service Club Leaders

d. State and County Representatives
Feature on Social Media and Local
Print/Radio

3 events between July —
December 2021

Build statewide
coalition on the issue

Outreach to water sector allies:
CalMutuals, CA-NV AWWA, ACWA,
CRWA

15
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June 10, 2021 DRAFT

State Water Resources Control Board Regional Water Quality Control Board — R6
c/o Joaquin Esquivel, Chair c/o Peter Pumphrey, Chair

11111 Street 15095 Amargosa Road — Bldg. 2, Suite 210

Sacramento, CA 95814 Victorville, CA 92394

To: Joaquin.Esquivel@waterboards.ca.gov To: Peter.Pumphrey@waterboards.ca.gov

Re: Cannabis Cultivation Impacts
Dear Chair Esquivel, Chair Pumphrey and Board Members:

The Community Water Systems Alliance (CWSA) writes on behalf of our members, including
several agencies in Lahontan-Region 6, to escalate concerns about water impacts of cannabis
growing across the high desert. CWSA is an initiative of larger agencies collaborating with small
and disadvantaged community water systems to provide a stronger voice in state water policy
issues. We are determined to raise the alarm about the impacts of proliferating illegal cannabis
grows on the water supply, potential water contamination, and general well-being of
communities across the region.

We are aware that cannabis cultivation requires a Small Irrigation Use Registration with the
Regional Board of jurisdiction. We also recognize the existence of a Cannabis Enforcement Unit
within the State Water Board. From “on-the-ground” experience of our members, however,
there seems to be a breakdown of one or both of these systems charged with managing a well-
regulated cannabis cultivation industry. We respectfully request more attention and action to
address the alarming impacts we are observing across a broad swath of the high desert, at least
from Phelan to Thousand Palms, and likely well beyond this region.

Specifically, our concerns include the following, adapted from the Mojave Water Agency’s
Technical Advisory Committee (MWA/TAC), which I chair:
e Water use for cannabis (and other crops) growing with increasing land use for this
purpose
e Water use may become material enough to impact land use plans for other purposes
like housing
e Mojave Water Agency is not receiving notice of San Bernardino County well permitting
decisions until after the fact, esp. private wells in the adjudicated area
e Possibility that wells are unpermitted—How are they discovered?

1370 N. Brea Boulevard, Suite 134 | Fullerton, CA 92835
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e Watermaster must rely on aerial photographs taken each June to track down uses over
10 AF/Year

e Many permitted wells are “Agriculture/Irrigation Type” which indicates “high usage”
desired and yet no consideration of water rights

e Lag of up to two years to track down as new grows “popping up” continuously

e Difficulty forcing producers into the Judgment after the fact

e Perception that the land use invites cartels/crime-putting our staff in danger

e Difficulty collecting fees to purchase water to replenish groundwater basins

e Difficulty tracking water supply sources to sites — Water Hauling is rampant

e Difficulty quantifying water use and impacts to basins — Hauling and Well Pumping

e Impacts to riparian habitats

e Impacts to protected species

e Impacts to water quality (Carbofuran being used, fertilizer, etc.)

e Neighborhood impacts: trash, raw sewage, mass grading, generator noise/emissions,
fuel on-site, discharges to land — fertilizer, rodenticides, fuel, etc., light pollution, wind-
blown dust, add’l road use (water haulers), water demand/water theft, odor, native
plant species destruction (Joshua Tree, etc), threatened species habitat destruction
(tortoise, burrowing owl, migratory birds)

e Blight left when grows are taken out: Trash, Raw Sewage, mass grading, etc.

e Growers don’t always own land — Squatters? Unwitting Owners? Owner/Tenant
relations

e Legal and Permitted Hemp grows found to be Cannabis

The MWA Technical Advisory Committee is working hard to get a better understanding of the
issues, and to address aspects that are within the local purview, such as improving
communication with the county on well permits issued. Most of these issues, however, are
beyond our control. As the state, with Water Board enforcement, looks toward holding water
providers to an overall residential water use objective, you need to recognize the effects
poorly regulated and possibly illegal cannabis grows are having on consumptive water use in
our region.

CWSA asks the Water Boards to put this on your respective agendas to increase the regulation
and enforcement of cannabis cultivation. If you have any doubts about our concerns we raise
here, our members will be more than willing to meet with you. Contact me at
mwest@bdvwa.org, or Tim Worley, CWSA Managing Director, at tim@ostrategiesgroup.com.

Sincerely,

Marina West
General Manager, Bighorn-Desert View Water Agency
CWSA Policy Committee Chair
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cc: Members, State Water Resources Control Board
Members, Region 6 Water Quality Control Board
Eileen Sobeck, SWRCB Executive Director
Michael Plazik, R-6 RWQCB Executive Officer

18
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Legislative Report
A brief overview of the legislation that The Alliance has been following and an update on their
current status.
Bills CWSA Supports

AB 588 (Garcia, Eduardo) California Safe Drinking Water Act: compliance. AB 588 is now a 2
year bill.

Bills CWSA Opposes
AB 377 (Rivas) Water Quality: Impaired Waters. AB 377 is now a 2 year bill.

AB 1434 (Friedman) Urban water use objectives: indoor residential water use. AB 1434 is now
a 2 year bill.

SB 223 (Dodd) Discontinuation of residential water service. SB 223 is now a 2 year bill.
Bills CWSA Opposes Unless Amended

SB 222 (Dodd) Water Rate Assistance Program. SB 222 passed through senate appropriations
and is held at desk after the first reading in the assembly.

19
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Community Water Systems Alliance
Status Report Thursday, June 03, 2021

Oppose

(Rivas, Robert D) Water quality: impaired waters.

Current Text: Amended: 4/13/2021 html pdr

Last Amended: 4/13/2021

Status: 5/25/2021-Failed Deadline pursuant to Rule 61(a)(5). (Last location was APPR. SUSPENSE FILE

on 5/19/2021)(May be acted upon Jan 2022)

Location: 5/25/2021-A. 2 YEAR

Desk | Policy | 2 year | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.

Enrolled Vetoed Chaptered

Would require, by January 1, 2023, the State Water Resources Control Board and regional boards to
prioritize enforcement of all water quality standard violations that are causing or contributing to an
exceedance of a water quality standard in a surface water of the state. The bill would require the state
board and regional boards, by January 1, 2025, to evaluate impaired state surface waters and report
to the Legislature a plan to bring all water segments into attainment by January 1, 2050. The bill would
require the state board and regional boards to update the report with a progress summary to the
Legislature every 5 years. The bill would create the Waterway Recovery Account in the Waste
Discharge Permit Fund and would make moneys in the Waterway Recovery Account available for the
state board to expend, upon appropriation by the Legislature, to bring impaired water segments into
attainment in accordance with the plan.

(Friedman D) Urban water use objectives: indoor residential water use.

Current Text: Amended: 4/19/2021 html pdf

Last Amended: 4/19/2021

Status: 5/25/2021-Failed Deadline pursuant to Rule 61(a)(5). (Last location was APPR. on 4/27/2021)

(May be acted upon Jan 2022)

Location: 5/25/2021-A. 2 YEAR

Desk | Policy | 2 year | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.

Enrolled Vetoed Chaptered

Would establish, beginning January 1, 2023, until January 1, 2025, the standard for indoor residential
water use as 48 gallons per capita daily. The bill would establish, beginning January 1, 2025, the
standard as 44 gallons per capita daily and, beginning January 1, 2030, 40 gallons per capita daily.

AB 377
Summary:
Position: Oppose
AB 1434
Summary:
Position: Oppose
SB 223

(Dodd D) Discontinuation of residential water service.

Current Text: Amended: 5/3/2021 html pdf

Last Amended: 5/3/2021

Status: 5/25/2021-Failed Deadline pursuant to Rule 61(a)(5). (Last location was APPR. SUSPENSE FILE

on 5/17/2021)(May be acted upon Jan 2022)

Location: 5/25/2021-S. 2 YEAR

Desk | Policy | 2 year | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.

Enrolled Vetoed Chaptered

Summary:
Current law requires an urban and community water system to have a written policy on discontinuation

Page 1/12
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the nonpayment. Current law requires an urban and community water system to provide noyee o

policy to customers, as provided. This bill would apply those provisions, on and after July 1, 2022, to a
very small community water system, defined as a public water system that supplies water to 200 or
fewer service connections used by year long residents.

of residential service for nonpayment, including, among other things, specified options for 'gddrg s‘tr%g
that

Position: Oppose

Oppose/ unless amended

SB 222 (Dodd D) Water Rate Assistance Program.

Current Text: Amended: 5/20/2021 html pdf

Last Amended: 5/20/2021

Status: 6/2/2021-In Assembly. Read first time. Held at Desk.

Location: 6/1/2021-A. DESK
Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.

1st House 2nd House Conc.

Summary:
This bill would establish the Water Rate Assistance Fund in the State Treasury to help provide water
affordability assistance, for both drinking water and wastewater services, to low-income ratepayers
and ratepayers experiencing economic hardship in California. The bill would require the Department of
Community Services and Development to develop and administer the Water Rate Assistance Program
established by the bill.

Enrolled Vetoed Chaptered

Position: Oppose/ unless amended

Position: Oppose/ unless amended

Support

AB 588 (Garcia, Eduardo D) California Safe Drinking Water Act: compliance.
Current Text: Amended: 3/30/2021 html pdf
Last Amended: 3/30/2021
Status: 4/30/2021-Failed Deadline pursuant to Rule 61(a)(2). (Last location was E.S. & T.M. on
3/25/2021)(May be acted upon Jan 2022)
Location: 4/30/2021-A. 2 YEAR

Desk | 2 year | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.

Enrolled Vetoed Chaptered

Summary:

The California Safe Drinking Water Act requires the State Water Resources Control Board to adopt
primary drinking water standards for contaminants in drinking water. Current law requires the state
board to consider specified criteria when it adopts a primary drinking water standard, including the
technological and economic feasibility of compliance. This bill would require the state board to identify
actions necessary to assist specified water systems to achieve compliance within any compliance
period established.

Position: Support

Watch

AB 100 (Holden D) Drinking water: pipes and fittings: lead content.
Current Text: Amended: 4/5/2021 html pdf
Last Amended: 4/5/2021
Status: 5/28/2021-In Senate. Read first time. To Com. on RLS. for assignment.
Location: 5/28/2021-S. RLS.
Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.

Enrolled Vetoed Chaptered
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http://ct3k1.capitoltrack.com/Bills/21Bills%5Casm%5Cab_0051-0100%5Cab_100_98_A_bill.pdf

Summary: Page 59 of 97
The California Safe Drinking Water Act prohibits, with certain exceptions, the use of any pipea?%lpeoor

plumbing fitting or fixture, solder, or flux that is not lead free in the installation or repair of any public
water system or any plumbing in a facility providing water for human consumption. The act defines
“lead free” for purposes of conveying or dispensing water for human consumption to mean not more
than 0.2% lead when used with respect to solder and flux and not more than a weighted average of
0.25% lead when used with respect to the wetted surfaces of pipes and pipe fittings, plumbing fittings,
and fixtures. This bill would additionally define “lead free,” with respect to endpoint devices, as defined,
to mean that the devices do not leach more than one microgram of lead under certain tests and
meeting a specified certification.

Position: Watch

AB 252 (Rivas, Robert D) Department of Conservation: Multibenefit Land Repurposing Incentive Program:
administration.
Current Text: Amended: 3/29/2021 html pdf
Last Amended: 3/29/2021
Status: 6/2/2021-Read third time. Passed. Ordered to the Senate.
Location: 6/2/2021-S. DESK
Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.
Summary:
Would require the Department of Conservation to establish and administer a program named the
Multibenefit Land Repurposing Incentive Program for purposes of providing grants to groundwater
sustainability agencies or counties, or other specified entities designated by groundwater sustainability
agencies or counties, for the development or implementation of local programs supporting or facilitating
multibenefit land repurposing at the basin scale. The bill would establish procedures for the
department’s administration of the program and would require the department to develop guidelines to
implement the program and to exercise its expertise and discretion in awarding program funds to
eligible applicants.

Enrolled Vetoed Chaptered

Position: Watch

AB 304 (Quirk D) Contaminated sites: waste releases or surface or groundwater contamination: local oversight:
remedial actions.
Current Text: Amended: 5/28/2021 hntml pdf

Last Amended: 5/28/2021
Status: 5/28/2021-From committee chair, with author's amendments: Amend, and re-refer to
committee. Read second time, amended, and re-referred to Com. on E.Q.
Location: 5/12/2021-S. E.Q.
Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.
Summary:
Whenever a release of waste occurs and remedial action is required, current law authorizes a
responsible party, as defined, to request that a local officer supervise the remedial action. Current law
authorizes a local officer to agree to supervise the remedial action if the local officer determines that
certain conditions have been met. Current law requires that remedial action to be carried out only
pursuant to a remedial action agreement, which includes specified elements, entered into by the local
officer and the responsible party, and authorizes the local officer to withdraw from the agreement, after
giving the responsible party adequate notice, at any time after making specified findings. Current law
requires a local officer to provide written notification that includes specified information to the
Department of Toxic Substances Control and the appropriate regional water quality control board at
least 10 working days before entering into a remedial action agreement with a responsible party. This
bill would authorize a responsible party to request the local officer to oversee a remedial investigation,
as defined, or a remedial action, as defined, or both, only if the release of waste is not being overseen
by the department or a regional water quality control board.

Enrolled Vetoed Chaptered

Position: Watch

AB 361 (Rivas, Robert D) Open meetings: local agencies: teleconferences.
Current Text: Amended: 5/10/2021 html pdf
Last Amended: 5/10/2021
Status: 5/27/2021-Referred to Coms. on GOV. & F. and JUD.
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AB 703

AB 754

AB 758

Location: 5/27/2021-S. GOV. & F.
Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.
Summary:
Would authorize a local agency to use teleconferencing without complying with the teleconferencing
requirements imposed by the Ralph M. Brown Act when a legislative body of a local agency holds a
meeting for the purpose of declaring or ratifying a local emergency, during a declared state of
emergency or local emergency, as those terms are defined, when state or local health officials have
imposed or recommended measures to promote social distancing, and during a declared local
emergency provided the legislative body determines, by majority vote, that meeting in person would
present imminent risks to the health or safety of attendees.

Paace-60-0f0Z
g

Enrolled Vetoed Chaptered

Position: Watch

(Rubio, Blanca D) Open meetings: local agencies: teleconferences.

Current Text: Amended: 4/29/2021 html pdf

Last Amended: 4/29/2021

Status: 5/7/2021-Failed Deadline pursuant to Rule 61(a)(3). (Last location was L. GOV. on 2/25/2021)

(May be acted upon Jan 2021)

Location: 5/7/2021-A. 2 YEAR

Desk | 2 year | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.

Enrolled Vetoed Chaptered

Summary:

Current law, by Executive Order N-29-20, suspends the Ralph M. Brown Act’s requirements for
teleconferencing during the COVID-19 pandemic, provided that notice requirements are met, the ability
of the public to observe and comment is preserved, as specified, and that a local agency permitting
teleconferencing have a procedure for receiving and swiftly resolving requests for reasonable
accommodation for individuals with disabilities, as specified. This bill would remove the notice
requirements particular to teleconferencing and would revise the requirements of the act to allow for
teleconferencing subject to existing provisions regarding the posting of notice of an agenda, provided
that the public is allowed to observe the meeting and address the legislative body directly both in
person and remotely via a call-in option or internet-based service option, and that a quorum of
members participate in person from a singular physical location clearly identified on the agenda that is
open to the public and situated within the jurisdiction.

Position: Watch

(Mathis R) Sustainable groundwater management: groundwater sustainability plan.
Current Text: Amended: 4/15/2021 html pdf
Last Amended: 4/15/2021
Status: 6/2/2021-Read third time. Passed. Ordered to the Senate.
Location: 6/2/2021-S. DESK
Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.
Summary:
The Sustainable Groundwater Management Act authorizes the State Water Resources Control Board to
designate a high- or medium-priority basin as a probationary basin if the basin is not entirely covered
by an adopted groundwater sustainability plan or plans or a department-approved alternative by the
applicable deadline. The act authorizes the board to adopt an interim plan for a probationary basin, as
specified. This bill would authorize the department to extend the deadline for a high- or medium-priority
basin not subject to critical conditions of overdraft to be managed under a groundwater sustainability
plan or coordinated plans by up to 180 days after January 31, 2022, upon request of a local agency or
groundwater sustainability agency in the basin for an extension of a specified period of time. The bill
would require a request to be submitted by January 3, 2022, and to be responded to by the
department by January 10, 2022.

Enrolled Vetoed Chaptered

Position: Watch

(Nazarian D) Marks-Roos Local Bond Pooling Act of 1985: electric utilities: rate reduction bonds.

Current Text: Amended: 5/3/2021 html pdf

Last Amended: 5/3/2021

Status: 5/28/2021-In Senate. Read first time. To Com. on RLS. for assignment.
Location: 5/28/2021-S. RLS.
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Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.
Summary:
The Marks-Roos Local Bond Pooling Act of 1985 authorizes certain joint powers authorities, upon
application by a local agency that owns and operates a publicly owned utility, defined to mean certain
utilities furnishing water or wastewater service to not less than 25,000 retail customers, to issue rate
reduction bonds to finance utility projects, as defined, subject to certain requirements. Under the act,
these rate reduction bonds are secured by a pledge of utility project property, and the joint powers
authority issuing the bonds may impose on, and collect from, customers of the publicly owned utility a
utility project charge to finance the bonds, as provided.This bill would expand the definition of a publicly
owned utility for these purposes to include a local publicly owned electric utility, as defined. The bill
would authorize an authority to issue rate reduction bonds to finance or refinance utility projects for
the provision of generation, transmission, or distribution of electrical service.

Enrolled | Vetopdgel 61 6haptered

Position: Watch

AB 836 (Gabriel D) California Building Standards Commission: recycled water: nonpotable water systems.
Current Text: Amended: 3/25/2021 html pdf
Last Amended: 3/25/2021
Status: 4/30/2021-Failed Deadline pursuant to Rule 61(a)(2). (Last location was E.S. & T.M. on
3/25/2021)(May be acted upon Jan 2022)
Location: 4/30/2021-A. 2 YEAR

Desk | 2 year | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.

Enrolled Vetoed Chaptered

Summary:

Would require, on or before January 1, 2023, the California Building Standards Commission to adopt
mandatory building standards requiring that a newly constructed nonresidential building be
constructed with dual plumbing to allow the use of recycled water for all applicable nonpotable water
demands, as defined, if that building is located within an existing or planned recycled water service
area, as specified.This bill would require, on or before January 1, 2023, the commission to adopt
mandatory building standards requiring that a newly constructed nonresidential building with a total
gross floor area of 100,000 square feet or more be constructed with dual plumbing to allow the use of
nonpotable water sources for all applicable nonpotable water demands and provide for the collection,
onsite treatment, and reuse of available onsite rainwater, graywater, and foundation drainage.

Position: Watch

AB 897 (Mullin D) Office of Planning and Research: regional climate networks: climate adaptation action plans.
Current Text: Amended: 4/19/2021 html pdf

Last Amended: 4/19/2021
Status: 6/2/2021-Read third time. Passed. Ordered to the Senate.
Location: 6/2/2021-S. DESK
Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.
Summary:
Current law requires, by July 1, 2017, and every 3 years thereafter, the Natural Resources Agency to
update, as prescribed, the state’s climate adaptation strategy, known as the Safeguarding California
Plan. Current law establishes the Office of Planning and Research in state government in the
Governor'’s office. Current law establishes the Integrated Climate Adaptation and Resiliency Program to
be administered by the office to coordinate regional and local efforts with state climate adaptation
strategies to adapt to the impacts of climate change, as prescribed. This bill would authorize eligible
entities, as defined, to establish and participate in a regional climate network, as defined. The bill
would require the office to encourage the inclusion of agencies with land use planning authority into
regional climate networks. The bill would authorize a regional climate network to engage in activities to
address climate change, as specified.

Enrolled Vetoed Chaptered

Position: Watch

AB 1058 (Garcia, Cristina D) Water corporations: bill payment options.
Current Text: Amended: 4/12/2021 html pdr
Last Amended: 4/12/2021
Status: 5/12/2021-Referred to Com. on E., U. & C.
Location: 5/12/2021-S. E. U., & C.

Page 5/12
24


https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=voE2Y8Jkr4eKl2kIczJEGzNevANQh8131gfGgbmDjJiCkiAMpEn5orIXVbvxyt44
https://a45.asmdc.org/
http://ct3k1.capitoltrack.com/Bills/21Bills%5Casm%5Cab_0801-0850%5Cab_836_98_A_bill.htm
http://ct3k1.capitoltrack.com/Bills/21Bills%5Casm%5Cab_0801-0850%5Cab_836_98_A_bill.pdf
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=Me6F2evoHiiprnh4NxuZ%2Bid7OViPNhulYPHAc2%2BrV8fmPz59HwOLX9dlj1LaHvw3
https://a22.asmdc.org/
http://ct3k1.capitoltrack.com/Bills/21Bills%5Casm%5Cab_0851-0900%5Cab_897_97_A_bill.htm
http://ct3k1.capitoltrack.com/Bills/21Bills%5Casm%5Cab_0851-0900%5Cab_897_97_A_bill.pdf
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=ZpW7K4o3%2BbuJ3OJ6rDpvygBI9ejh%2F%2F055BFWeYiaZNv5WIhEZtEQ4r%2FLnHaQR7gY
https://a58.asmdc.org/
http://ct3k1.capitoltrack.com/Bills/21Bills%5Casm%5Cab_1051-1100%5Cab_1058_98_A_bill.htm
http://ct3k1.capitoltrack.com/Bills/21Bills%5Casm%5Cab_1051-1100%5Cab_1058_98_A_bill.pdf

Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.
Summary:
Current law authorizes the Public Utilities Commission to fix the rates and charges for every public
utility, and requires that those rates and charges be just and reasonable. Current law authorizes an
electrical, gas, or water corporation to offer credit card and debit card bill payment options, if approved
by the commission, and, upon approval, authorizes an electrical, gas, or water corporation to recover,
through an individual customer transaction fee, reasonable transaction costs incurred by the electrical,
gas, or water corporation from those customers that choose those methods of payment. Current law
includes statements of legislative intent relative to electrical, gas, and water corporations offering
customers the option to pay by credit card or debit card. This bill would delete water corporations from
the above-described authorization to offer credit card and debit card bill payment options, the
associated cost recovery provisions, and the related statements of legislative intent, thereby limiting
those provisions to electrical and gas corporations.

Enrolled | Vetopdgel 62 6haptered

Position: Watch

AB 1099 (Rivas, Robert D) Environmental equity: principles: bond and fund expenditures.
Current Text: Amended: 3/25/2021 html pdf
Last Amended: 3/25/2021
Status: 4/30/2021-Failed Deadline pursuant to Rule 61(a)(2). (Last location was NAT. RES. on
3/25/2021)(May be acted upon Jan 2022)
Location: 4/30/2021-A. 2 YEAR

Desk | 2 year | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.

Enrolled Vetoed Chaptered

Summary:

The State General Obligation Bond Law contains procedures for use in authorizing the issuance, sale,
and providing for the repayment of, state general obligation bonds. Current law establishes various
funds in the State Treasury for purposes of providing financial incentives to eligible entities for specified
purposes. This bill would require the administration of proceeds from the sales of bonds issued under a
bond act that is enacted by the Legislature and is approved by the voters on or after January 1, 2022,
pursuant to the State General Obligation Bond Law and that addresses environmental issues, and the
administration of certain funds established on or after January 1, 2022, that provide financial
assistance to eligible entities to incorporate certain principles of environmental equity.

Position: Watch

AB 1138 (Rubio, Blanca D) Unlawful cannabis activity: civil enforcement.

Current Text: Amended: 4/21/2021 html pdf

Last Amended: 4/21/2021

Status: 5/28/2021-Read third time. Passed. Ordered to the Senate. (Ayes 75. Noes 0.) In Senate. Read

first time. To Com. on RLS. for assignment.

Location: 5/28/2021-S. RLS.
Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.

1st House 2nd House Conc.

Summary:
Would impose a civil penalty on persons aiding and abetting unlicensed commercial cannabis activity of
up to $30,000 for each violation. The bill would prohibit filing an action for civil penalties brought
against a person pursuant to MAUCRSA 3 years after the first date of discovery of the violation by a
licensing authority or a participating agency, whichever is earlier or earliest.

Enrolled Vetoed Chaptered

Position: Watch

AB 1183 (Ramos D) California Desert Conservation Program.
Current Text: Introduced: 2/18/2021 html pdf
Status: 6/2/2021-Read third time. Passed. Ordered to the Senate.
Location: 6/2/2021-S. DESK
Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.
Summary:
Would establish the California Desert Conservation Program under the administration of the Wildlife
Conservation Board to protect, preserve, and restore desert lands, water, and wildlife by the
acquisition of interests and rights in real property and waters, as specified.

Enrolled Vetoed Chaptered
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Position: Watch Page 63 of 97

AB 1195 (Garcia, Cristina D) Drinking water.

Current Text: Amended: 5/24/2021 hntml pdf

Last Amended: 5/24/2021

Status: 5/28/2021-In Senate. Read first time. To Com. on RLS. for assignment.

Location: 5/28/2021-S. RLS.
Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.

1st House 2nd House Conc.

Summary:
Current law establishes the Safe and Affordable Drinking Water Fund in the State Treasury to help
water systems provide an adequate and affordable supply of safe drinking water in both the near and
long terms. Current law authorizes the state board to provide for the deposit into the fund of certain
moneys and continuously appropriates the moneys in the fund to the state board for grants, loans,
contracts, or services to assist eligible recipients. This bill would prohibit a public water system from
transferring or abandoning a water right held by the public water system except upon approval of the
state board, as prescribed.

Enrolled Vetoed Chaptered

Position: Watch

AB 1250 (Calderon D) Water and sewer system corporations: consolidation of service.
Current Text: Amended: 5/24/2021 html pdf
Last Amended: 5/24/2021
Status: 6/2/2021-In Senate. Read first time. To Com. on RLS. for assignment.
Location: 6/2/2021-S. RLS.
Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.
Summary:
The California Safe Drinking Water Act, provides for the operation of public water systems and imposes
on the State Water Resources Control Board related regulatory responsibilities and duties. Current law
authorizes the state board to order consolidation of public water systems where a public water system
or state small water system serving a disadvantaged community consistently fails to provide an
adequate supply of safe drinking water, as provided. This bill, the Consolidation for Safe Drinking Water
Act of 2021, would authorize a water or sewer system corporation to file an application and obtain
approval from the commission through an order authorizing the water or sewer system corporation to
consolidate with a public water system or state small water system. The bill would require the
commission to approve or deny the application within 8 months, except as provided.

Enrolled Vetoed Chaptered

Position: Watch

AB 1376 (Gray D) Water quality: state certification.
Current Text: Introduced: 2/19/2021 html pdf
Status: 4/30/2021-Failed Deadline pursuant to Rule 61(a)(2). (Last location was E.S. & T.M. on
3/4/2021)(May be acted upon Jan 2022)
Location: 4/30/2021-A. 2 YEAR

Desk | 2 year | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.

Enrolled Vetoed Chaptered

Summary:

The Porter-Cologne Water Quality Control Act authorizes the State Water Resources Control Board to
certify or provide a statement to a federal agency, as required pursuant to federal law, that there is
reasonable assurance that an activity of any person subject to the jurisdiction of the state board will
not reduce water quality below applicable standards. The federal act provides that if a state fails or
refuses to act on a request for this certification within a reasonable period of time, which shall not
exceed one year after receipt of the request, then the state certification requirements are waived with
respect to the federal application. This bill would require the state board to make the certificate or
statement available on its internet website for a 60-day public comment and review period, and would
provide that the certificate or statement shall not be final until voted upon by a majority of the
members of the state board at the conclusion of that period.

Position: Watch

AB 1428 (Quirk D) Safe Drinking Water Act: applicability.
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Current Text: Introduced: 2/19/2021 html pdf

Status: 5/28/2021-In Senate. Read first time. To Com. on RLS. for assignment.
Location: 5/28/2021-S. RLS.
Deskl Policy I Fiscal | Floor Deskl Policy I Fiscal [ Floor | Conf.
1st House 2nd House Conc.
Summary:
Under current law, a water district, as defined, in existence prior to May 18, 1994, that provides
primarily agricultural services through a piped water system with only incidental residential or similar
uses is not considered to be a public water system under specified conditions, including the system
certifying that it is providing alternative water for residential or similar uses for drinking water and
cooking to achieve the equivalent level of public health protection provided by the applicable primary
drinking water regulations. This bill would remove the above provision authorizing those water districts
to certify that they are providing alternative water for residential or similar uses to achieve the
equivalent level of public health protection provided by the applicable primary drinking water
regulations.
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Enrolled Vetoed Chaptered

Position: Watch

AB 1500 (Garcia, Eduardo D) Safe Drinking Water, Wildfire Prevention, Drought Preparation, Flood Protection,

Extreme Heat Mitigation, and Workforce Development Bond Act of 2022,
Current Text: Amended: 5/11/2021 html pdf
Last Amended: 5/11/2021
Status: 5/20/2021-Joint Rule 62(a), file notice suspended. From committee: Do pass and re-refer to
Com. on RLS. (Ayes 12. Noes 3.) (May 20). Re-referred to Com. on RLS.
Location: 5/20/2021-A. RLS.

Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | Conf.
1st House 2nd House Conc.

Enrolled Vetoed Chaptered

Summary:

Would enact the Safe Drinking Water, Wildfire Prevention, Drought Preparation, Flood Protection,
Extreme Heat Mitigation, and Workforce Development Bond Act of 2022, which, if approved by the
voters, would authorize the issuance of bonds in the amount of $7,080,000,000 pursuant to the State
General Obligation Bond Law to finance projects for safe drinking water, wildfire prevention, drought
preparation, flood protection, extreme heat mitigation, and workforce development programs.

Position: Watch

SB 12 (McGuire D) Local government: planning and zoning: wildfires.
Current Text: Amended: 5/4/2021 html pdf
Last Amended: 5/4/2021
Status: 6/2/2021-In Assembly. Read first time. Held at Desk.
Location: 6/1/2021-A. DESK
Deskl Policy I Fiscal | Floor | Desk | Policy | Fiscal [ Floor | Conf.
1st House 2nd House Conc.
Summary:
Current law requires that the Office of Planning and Research, among other things, coordinate with
appropriate entities, including state, regional, or local agencies, to establish a clearinghouse for climate
adaptation information for use by state, regional, and local entities, as provided. This bill would require
the safety element, upon the next revision of the housing element or the hazard mitigation plan, on or
after July 1, 2024, whichever occurs first, to be reviewed and updated as necessary to include a
comprehensive retrofit strategy to reduce the risk of property loss and damage during wildfires, as
specified, and would require the planning agency to submit the adopted strategy to the Office of
Planning and Research for inclusion into the above-described clearinghouse.

Enrolled Vetoed Chaptered

Position: Watch

SB 45 (Portantino D) Wildfire Prevention, Safe Drinking Water, Drought Preparation, and Flood Protection Bond
Act of 2022.
Current Text: Amended: 4/8/2021 html pdf
Last Amended: 4/8/2021
Status: 6/1/2021-Ordered to inactive file on request of Senator Portantino.
Location: 6/1/2021-S. INACTIVE FILE
Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.

Enrolled Vetoed Chaptered
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Summary:

Would enact the Wildfire Prevention, Safe Drinking Water, Drought Preparation, and Flood B?S%&%%W
Bond Act of 2022, which, if approved by the voters, would authorize the issuance of bonds in the
amount of $5,595,000,000 pursuant to the State General Obligation Bond Law to finance projects for a
wildfire prevention, safe drinking water, drought preparation, and flood protection program.

Position: Watch

SB 230 (Portantino D) State Water Resources Control Board: Constituents of Emerging Concern Program.
Current Text: Introduced: 1/19/2021 html pdf
Status: 5/25/2021-Failed Deadline pursuant to Rule 61(a)(5). (Last location was APPR. on 3/15/2021)
(May be acted upon Jan 2022)
Location: 5/25/2021-S. 2 YEAR

Desk | Policy | 2 year | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.

Enrolled Vetoed Chaptered

Summary:

Would require the State Water Resources Control Board to establish, maintain, and direct an ongoing,
dedicated program called the Constituents of Emerging Concern Program to assess the state of
information and recommend areas for further study on, among other things, the occurrence of
constituents of emerging concern (CEC) in drinking water sources and treated drinking water. The bill
would require the state board to convene, by an unspecified date, the Science Advisory Panel to review
and provide recommendations to the state board on CEC for further action, among other duties. The
bill would require the state board to provide an annual report to the Legislature on the ongoing work
conducted by the panel.

Position: Watch

SB 323 (Caballero D) Local government: water or sewer service: legal actions.

Current Text: Amended: 3/17/2021 html pdr

Last Amended: 3/17/2021

Status: 5/13/2021-Referred to Coms. on L. GOV. and JUD.

Location: 5/13/2021-A. L. GOV.
Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.

1st House 2nd House Conc.

Summary:
Current law prohibits a local agency from imposing fees for specified purposes, including fees for water
or sewer connections, as defined, that exceed the estimated reasonable cost of providing the service
for which the fee is charged, unless voter approval is obtained. Current law provides that a local
agency levying a new a water or sewer connection fee or increasing a fee must do so by ordinance or
resolution. Current law requires, for specified fees, including water or sewer connection fees, any
judicial action or proceeding to attack, review, set aside, void, or annul an ordinance, resolution, or
motion adopting a new fee or service charge or modifying an existing fee or service charge to be
commenced within 120 days of the effective date of the ordinance, resolution, or motion according to
specified procedures for validation proceedings. This bill would apply the same judicial action procedure
and timelines, as stated above, to ordinances, resolutions, or motions adopting, modifying, or
amending water or sewer service fees or charges adopted after January 1, 2022, except as provided.

Enrolled Vetoed Chaptered

Position: Watch

SB 351 (Caballero D) Water Innovation Act of 2021.
Current Text: Amended: 4/20/2021 hntml pdf
Last Amended: 4/20/2021
Status: 5/25/2021-Failed Deadline pursuant to Rule 61(a)(5). (Last location was APPR. SUSPENSE FILE
on 5/10/2021)(May be acted upon Jan 2022)
Location: 5/25/2021-S. 2 YEAR

Desk | Policy | 2 year | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.

Enrolled Vetoed Chaptered

Summary:

Current law establishes the State Water Resources Control Board for the purposes of providing for the
orderly and efficient administration of the water resources of the state. This bill, the Water Innovation
Act of 2021, would create the Office of Water Innovation at the California Water Commission for the
furtherance of new technologies and other innovative approaches in the water sector. The bill would
require the office, by December 31, 2023, to take specified measures to advance innovation in the
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water sector. The bill would make findings and declarations regarding the need for water i|E,2“§’)é/géigfr'é.7

Position: Watch

SB 403 (Gonzalez D) Drinking water: consolidation.

Current Text: Amended: 4/27/2021 html pdf

Last Amended: 4/27/2021

Status: 5/28/2021-Referred to Coms. on E.S. & T.M. and L. GOV.

Location: 5/28/2021-A. E.S. & T.M.
Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.

1st House 2nd House Conc.

Summary:
The California Safe Drinking Water Act authorizes the State Water Resources Control Board to order
consolidation with a receiving water system where a public water system or a state small water
system, serving a disadvantaged community, consistently fails to provide an adequate supply of safe
drinking water or where a disadvantaged community is substantially reliant on domestic wells that
consistently fail to provide an adequate supply of safe drinking water. This bill would authorize the
state board to also order consolidation where a water system serving a disadvantaged community is
an at-risk water system, as defined, or where a disadvantaged community is substantially reliant on at-
risk domestic wells, as defined.

Enrolled Vetoed Chaptered

Position: Watch

SB 426 (Rubio D) Municipal separate storm sewer systems: financial capability analysis.
Current Text: Amended: 3/1/2021 html pdf
Last Amended: 3/1/2021
Status: 6/1/2021-Ordered to inactive file on request of Senator Rubio.
Location: 6/1/2021-S. INACTIVE FILE
Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.

Enrolled Vetoed Chaptered

Summary:

Would require the State Water Resources Control Board, by July 1, 2022, to establish financial
capability assessment guidelines for municipal separate storm sewer system permittees that are
adequate and consistent when considering the costs to local jurisdictions. The bill would require the
state board and the regional boards to continue using available regulatory tools and other approaches
to foster collaboration with permittees to implement permit requirements in light of the costs of
implementation.

Position: Watch

SB 499 (Leyva D) General plan: land use element: uses adversely impacting health outcomes.
Current Text: Introduced: 2/17/2021 html pdf
Status: 4/30/2021-Failed Deadline pursuant to Rule 61(a)(2). (Last location was GOV. & F. on
2/25/2021)(May be acted upon Jan 2022)
Location: 4/30/2021-S. 2 YEAR

Desk | 2 year | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.

Enrolled Vetoed Chaptered

Summary:

Would prohibit the land use element from designating land uses that have the potential to significantly
degrade local air, water, or soil quality or to adversely impact health outcomes in disadvantaged
communities to be located, or to materially expand, within or adjacent to a disadvantaged community
or a racially and ethnically concentrated area of poverty. By expanding the duties of cities and counties
in the administration of their land use planning duties, the bill would impose a state-mandated local
program.

Position: Watch

SB 520 (Wilk R) Water resources: permit to appropriate: application procedure: mining use.
Current Text: Amended: 3/17/2021 html pdf
Last Amended: 3/17/2021
Status: 5/13/2021-Referred to Com. on W.,P., & W.
Location: 5/13/2021-A. W.,P. & W.
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SB 552

SB 683

SB 708

Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf. | 4
ot House >nd House Conc. Enrolled Vetoedgd 67 6hayptered
Summary:

Current law requires the State Water Resources Control Board to issue and deliver a notice of an
application as soon as practicable after the receipt of an application for a permit to appropriate water
that conforms to the law. Current law allows interested persons to file a written protest with regard to
an application to appropriate water and requires the protestant to set forth the objections to the
application. Current law declares that no hearing is necessary to issue a permit in connection with an
unprotested application, or if the undisputed facts support the issuance of the permit and there is no
disputed issue of material fact, unless the board elects to hold a hearing. This bill, if the board has not
rendered a final determination on an application for a permit to appropriate water for a beneficial use
or uses that include mining use within 30 years from the date the application was filed, would require

the board to issue a new notice and provide an opportunity for protests before rendering a final

determination, with specified exceptions.

Position: Watch

(Hertzberg D) Drought planning: small water suppliers: nontransient noncommunity water systems.
Current Text: Amended: 5/20/2021 html pdf

Last Amended: 5/20/2021

Status: 6/2/2021-In Assembly. Read first time. Held at Desk.

Location: 6/1/2021-A. DESK

Desk | Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf. Enrolled Vetoed Chaptered
1st House 2nd House Conc.
Summary:

Would require small water suppliers, as defined, and nontransient noncommunity water systems that
are schools, no later than December 31, 2022, to develop and maintain an abridged Water Shortage
Contingency Plan that includes specified drought-planning elements. The bill would require these water
systems to report specified water supply condition information to the state board through the state
board’s Electronic Annual Reporting System, and to include water system risk and water shortage
information in the water systems’ consumer confidence reports, as provided. The bill would require the
State Water Resources Control Board, in partnership with the department and no later than December
31, 2022, to conduct an assessment of drought and emergency water shortage resiliency measures for
small water systems and nontransient noncommunity water systems that are schools, among other

tasks.

Position: Watch

(Ochoa Bogh R) Water quality: regional municipal separate storm sewer system permits.

Current Text: Amended: 3/9/2021 html pdf

Last Amended: 3/9/2021

Status: 4/30/2021-Failed Deadline pursuant to Rule 61(a)(2). (Last location was E.Q. on 3/18/2021)
(May be acted upon Jan 2022)
Location: 4/30/2021-S. 2 YEAR

Desk | 2 year | Fiscal | Floor | Desk | Policy | Fiscal | Floor

Conf.

1st House

2nd House

Conc.

Enrolled

Vetoed

Chaptered

Summary:

Would require, to the extent permitted by federal law, a regional board that issues a municipal

separate storm sewer system permit pursuant to the federal national pollutant discharge elimination
system (NPDES) permit program to a region rather than to an individual discharger to include specified
elements in the permit and to meet and collaborate with the permittees before or during the permit

writing process.

Position: Watch

(Melendez R) Water shortage emergencies: declarations: deenergization events.
Current Text: Amended: 4/19/2021 html pdf

Last Amended: 4/19/2021

Status: 5/13/2021-Referred to Com. on W.,P., & W.
Location: 5/13/2021-A. W.,P. & W.

Deskl Policy I Fiscal | Floor Deskl Policy I Fiscal [ Floor | Conf. Enrolled Vetoed Chaptered
1st House 2nd House Conc.
Summary:
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Would authorize a public water supplier to declare a water shortage emergency condition yith%gt
. . . . . . . age 68 of 97
holding a public hearing in the event of a deenergization event, as defined.

Position: Watch

SB 776 (Gonzalez D) Safe drinking water and water quality.

Current Text: Amended: 4/29/2021 html pdf

Last Amended: 4/29/2021

Status: 6/2/2021-In Assembly. Read first time. Held at Desk.

Location: 6/1/2021-A. DESK
Deskl Policy | Fiscal | Floor | Desk | Policy | Fiscal [ Floor | Conf.

1st House 2nd House Conc.

Summary:
Thee California Safe Drinking Water Act requires the State Water Resources Control Board to administer
provisions relating to the regulation of drinking water to protect public health. Current law provides
that the California Safe Drinking Water Act does not apply to small state water systems, except as
specified. This bill would expand the application of the act to small state water systems, as specified.

Enrolled Vetoed Chaptered

Position: Watch

SB 789 (Rubio D) Low-Income Water Rate Assistance Program.
Current Text: Amended: 3/10/2021 html pdf
Last Amended: 3/10/2021
Status: 4/30/2021-Failed Deadline pursuant to Rule 61(a)(2). (Last location was E.Q. on 3/18/2021)
(May be acted upon Jan 2022)
Location: 4/30/2021-S. 2 YEAR

Desk | 2 year | Fiscal | Floor | Desk | Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.

Enrolled Vetoed Chaptered

Summary:

Current law requires the State Water Resources Control Board, by January 1, 2018, and in
collaboration with specified entities, to develop a plan for the funding and implementation of the Low-
Income Water Rate Assistance Program. Current law authorizes the board to consider existing rate
assistance programs authorized by the Public Utilities Commission in developing the plan, and
authorizes the plan to include recommendations for other cost-effective methods of offering assistance
to low-income water customers. This bill would require the board to administer the program, upon
appropriation by the Legislature. The bill would limit eligibility for the program to a person that is both a
low-income water customer and financially affected by the COVID-19 pandemic.

Position: Watch

Total Measures: 37
Total Tracking Forms: 38
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June 4, 2021

Water Use and Efficiency Branch
Department of Water Resources
P.O. Box 942836

Sacramento, CA 94236-0001

Re: Residential Indoor Water Use Study and Standard Recommendations

Dear Water Use and Efficiency Branch:

The Community Water Systems Alliance appreciates the opportunity to comment on the
above-referenced study and recommendations under consideration by the Department of
Water Resources (DWR) and the State Water Resources Control Board (Water Board). The
Community Water Systems Alliance (CWSA) is a group of water districts and companies widely
varied in size and resources, organized to provide a greater voice for disadvantaged water
systems. Although in California many disadvantaged community water systems are small and
thus fall below the definition of “urban retail water supplier,” many urban retail water
suppliers do include disadvantaged communities as a part or the total of their service areas.

1. Limitations of the Study. The study notes from the very beginning the inherent difficulty
with determining indoor water use, since it is not separated from the total residential use.
Extensive statistical analyses were required in the effort to disaggregate indoor water use
from total billed uses. Extraordinary steps were taken to make assumptions, adjustments,
and inferences, correct for “known unknowns,” detect anomalies, and make comparisons.
We appreciate that you worked with a stellar technical advisory team to advise on the
methods, but it is equally important to recognize that many decisions were made to
overcome the limits of data and qualitative information. Section 7 documents many of the
limitations the study, but instead of digging into these with the importance they deserve,
they are merely mentioned. Then in Section 8, the overall degree of uncertainty with the
data, and the challenges for achieving further indoor efficiency are virtually ignored by
recommending reductions of the current legislated indoor water use standards.

2. Trends do not guarantee future performance. In justifying the recommendation for
lowering indoor standards beyond the reductions already set in law, the report states,
“When estimating future water use, it is informative to consider trends in water use over
time. The main trend has been declining indoor residential water use at a rate of
approximately 0.4 to 0.9 percent per year.” The danger in assuming this trend predicts the
future is that the study does not address demand hardening in any meaningful way, so

1370 N. Brea Boulevard, Suite 134 | Fullerton, CA 92835
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areas where both passive and active conservation have occurred may be approaching the
maximum effect of this trend. The report mentions countervailing factors in Section 7 but
does not give them the serious consideration they deserve.

3. Essential qualitative information is missing. The study design takes an almost completely
statistical approach, giving almost no attention to what a more qualitative investigation,
actually getting real insights “on the ground” might reveal. We acknowledge that Section 6
incorporates some interviews to look at the interconnections of water, wastewater, and
water recycling, which is useful. But many other important opportunities for deeper
understanding are missed. Figures 5.3-1a, 5.3-1b, and 5.3-1c (pp. 59-61) are good
illustrations of the point. While the majority of water suppliers in this non-random and likely
unrepresentative group of 157 (out of more than 400 urban water suppliers) fall below the
current legislated standards, it is also important to recognize the high GPCD suppliers. What
is the reason for their high Ri GPCD? The very highest is more than double the current
standard, and is shown as in the top quartile for the “poverty” measure. What explains the
right-hand tail of this distribution? Where would the other 250-plus urban water suppliers
fall on this scale? How is this distribution factored into policy recommendations, compared
to the objective to “Ensure that lower income service areas are not disproportionately
affected by any standard” (p. 5)?

On a related point, paragraph 7.4 acknowledges there is a cost for meeting residential water
use efficiency standards, and implementation may not be affordable in some circumstances.
Dismissing this issue by stating water use efficiency is often less expensive than developing
new water supplies is a logical fallacy, since the issue is using less of an existing supply. This
issue cannot be dismissed so lightly when making policy recommendations as significant as
those in the concluding section of the report.

Overall, the report essentially dismisses this issue with the statement that suppliers may
focus on other areas to meet their overall water use objectives, or may pursue incentives
or variances. Several CWSA member agencies serve disadvantaged communities in desert
regions, and their preliminary findings show that evaporative coolers (swamp coolers) —
which may be essential for seniors or other vulnerable people living there — use from 6 to
13 gallons of water per hour. Variances for extensive use of swamp coolers will be
necessary, but it is still uncertain what those will be. We find the study’s somewhat
dismissive approach inadequate, and recommend that additional effort must be made to
understand the obstacles and challenges that may hinder some suppliers’ achievement of
lower residential indoor standards.

4. Study recommendations. CWSA appreciates the constraints of time, data, and resources
that limited the study. However, the paltry rationale in Section 8 sets aside crucial
cautions of the previous section, to put forth what seems like a political recommendation,
possibly influenced by AB 1434. The study may be “the most robust analysis of indoor
residential water use in California to date” (p. 80 footnote 34), but its shortcomings — both
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inherent in data and from lacking real qualitative investigation — do not adequately support
the joint recommendations.

CWSA draws the following conclusions.

a) Given the inherent uncertainty and deficiencies of the study, the recommendation for
changes to current standards is not adequately supported and should be retracted until
a deeper understanding can be achieved.

b) There are reasonable arguments — some but not all identified in the study — for caution
before changing any of the existing residential indoor standards, including those for
2025 and 2030, as well as 2020.

c) Policy recommendations on indoor residential water use standards should be the
subject of much more extensive collaboration with stakeholders, including
representatives from systems that serve disadvantaged communities, to gain a better
understanding and foundation for the ultimate recommendations.

Again, we appreciate the opportunity to offer these comments. If you have any questions on
CWSA’s comments and concerns, please contact me at tim@ostrategiesgroup.com.

Sincerely,

Timothy Worley, PhD
Managing Director
Community Water Systems Alliance

cc: Marina West, Bighorn-Desert View Water Agency
Ray Kolisz, Thousand Palms Water District
Dan Ferons, Santa Margarita Water District
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ltem # 3

Review Engineering/Hydrogeological
Services Proposal for GM Replacement
Well, Destruction of GM Well 2 and Up to
Three Additional Borings/Monitoring Wells
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BIGHORN-DESERT VIEW WATER AGENCY STANDING COMMITTEE
PLANNING/LEGISLATIVE/ENGINEERING/GRANTS/SECURITY
AGENDA ITEM SUBMITTAL

Meeting Date: June 15, 2021

To: PLEGS Committee Members Budgeted: Fiscal Year 2021/22 CIP
Budgeted Amount: TBD

From: Marina D. West General Counsel Approval: N/A
CEQA Compliance: N/A

Subject: Review Engineering/Hydrogeological Services Proposal for GM Replacement Well,
Destruction of GM Well 2 and Up to Three Additional Borings/Monitoring Wells

SUMMARY

NV5 has been retained to provide engineering and other professional services to complete activities in
accordance with the funding agreement from the CA State Water Resources Control Board Proposition
1 — Planning Grant (Agreement No. D17-02022). The work under the planning grant is nearing
completion. One of the projects planned was a replacement well for the Goat Mountain water system
and destruction of the existing, failed, well. NV5 was originally selected to complete this project
through a relationship established between the CA Rural Water Association and the Mojave Water
Agency for these types of Small Water System grants. Under the planning grant, NV5 has completed
approximately 75% of the engineering design work for this project.

The Agency is ready to proceed with this project following an award of $500,000 from the CA
Department of Water Resources (part of a larger award to the Mojave Water Agency) to construct this
project identified in the planning grant final Engineering Report. Note that the Engineering Report has
a number of projects identified for construction including a uranium blending pipeline, pump stations
and the physical interconnection between BDVWA and the ID Goat Mountain water systems.

For this project, NV5 has submitted a proposal for the Well Drilling and Equipping Construction Phase
Engineering services needed to complete the project.

The cost proposal also includes the estimate to complete up to three additional exploratory borings for
future planning of new production wells.

Staff will review the proposal and current status of project with the Committee.
RECOMMENDATION

Staff seeks Committee concurrence in moving the Task Order to the full Board for final consideration
and execution.
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BACKGOUND/ANALYSIS

The attached scope of services from NV5 outlines the various tasks to be executed to complete this
project in accordance with the funding agreement with the Mojave Water Agency and the CA
Department of Water Resources (Agreement No. 4600013807).

The NV5 proposal includes costs to complete the construction of the new well and to provide services
related to the proposed drilling and data collection from up to three borings at various locations owned
by the Agency. This concept has been discussed with the committee previously.

The NV5 proposal outlines all the required tasks to complete this work. All tasks related to the
exploratory borings are not paid from the grant funds and the Fiscal Year 2021/22 Budget has funds
for this portion of the work.

Since proposing the exploratory boring project to the Committee staff has sought and received a
budgetary estimate from one contractor. The cost estimate is far too high to justify the original
approach of drilling borings to obtain lithology, electric logs and water samples. Staff is awaiting a
second cost estimate but the estimate in hand is for $213,000 per boring.

Based on this staff inquired as to the estimated cost of just completing each boring as a permanent
monitoring well. Cost estimates for a 4-inch monitoring well are in the range of $85,000 each. The
benefits are lower overall cost and permanent monitoring point for water level and water quality. It
was originally thought that the exploratory borings would be more cost effective but that does not
appear to be the case given the risk involved in that type of test hole. MWA has already agreed to
adding any new monitoring wells to their existing programs if BDVWA proceeds.

Staff is seeking input from the Committee on the new proposal. The funding of this project is already
in the proposed budget. Final decisions can still be made at the time of project award as this work will
be optional to the construction of the new production well.

PRIOR RELEVANT BOARD ACTION(S)

10/13/2020 Motion No. 20-065 Receive and File Categorical Exemption for the Goat Mountain
Replacement Well Project (Well No. 13)

2/26/2019 Motion No. 19-008 - Authorize General Manager to issue New Task Order to the Master
Agreement with NV5 to perform Scope of Services dated February 21, 2109 in connection with the
Master Services Agreement integral to the Proposition 1 Planning Grant (Agreement No. 17-
02022/3610009-002P); and Acknowledge that all invoiced costs associated with the execution of the
Scope of Services to be paid by the Agency and submitted for reimbursed to the CA Department of
Finance.
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to Master Services Agreement Dated: 18 June 2015

Date 11 June 2021
NV5 PM James F. Owens

BEYOND ENGINEERING

CLIENT NV5 OFFICE

Bighorn-Desert View Water Agency NVS5, Inc.

622 Jemez Trail 15092 Avenue of Science, Suite 200
Yucca Valley, CA 92284-1440 San Diego, CA 92128

JOB DESCRIPTION AND LOCATION
Master Services Agreement

Modification to Charge Rate Schedule. See attached Exhibit A, Charge Rate Schedule, dated May 2021.

All remaining terms and conditions of the Master Agreement Contract dated 18 June 2015 remain in full force and effect.

BIGHORN-DESERT VIEW WATER AGENCY NV5, INC. AUTHORIZATION:

AUTHORIZATION:

By: BY:

PRINT NAME & TITLE: PRINT NAME & TITLE: CARMEN C. KASNER, PE

REGIONAL MANAGING DIRECTOR
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EXHIBIT A

Bighorn-Desert View Water Agency
San Bernardino County, CA
2021 Charge Rate Schedule

Office
Engineering Aide/Planning Aide $ 62.00/hour
CADD Technician | $ 98.00/hour
CADD Technician Il $123.00/hour
Senior CADD Technician/Designer $127.00/hour
Design Supervisor $144.00/hour
Staff Scientist $ 95.00/hour
Junior Engineer/Planner/Surveyor $100.00/hour
Project Scientist $109.00/hour
Assistant Engineer/Planner/Surveyor $116.00/hour
Associate Engineer/Planner/Surveyor $133.00/hour
Field Geologist $140.00/hour
Senior Engineer/Planner/Surveyor $147.00/hour
Hydrogeologist $160.00/hour
Engineering Manager $170.00/hour
Structural Engineer $167.00/hour
Construction Inspector (Group I1) $165.00/hour
Associate $190.00/hour

Expenses:

Plotting and In-house Reproduction 1.15 x Cost

Subsistence 1.15 x Cost

Other Expenses — Including Subconsultants & Purchased Services through Subcontracts 1.15 x Cost
Mileage Per IRS rate

Hourly rates do not include billings for vehicles, fuel, wireless phone, or wireless internet card for staff
on extended field efforts.

Rates are effective through December 31, 2021. If contract assignment extends beyond that date, a new

rate schedule will be added to the contract. Litigation support will be billed at $300 per hour.
E R I I S

May 2021
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CLIENT TASK ORDER

TASK ORDER

NUMBER: 09 CLIENT NAME: Bighorn-Desert View Water Agency

Well Drilling and Equipping
Construction Phase
PROJECT NAME: Engineering; CONTACT /ATTN: | Marina West, PG
Replacement Production Well
for Goat Mountain System

NVS5 PROJECT

NUMBER: ADDRESS: 622 S. Jemez Trail

TASK ORDER DATE: June 11, 2021 CITY, STATE, ZIP: | Yucca Valley, CA 92284-1440

This task order is being issued pursuant to the Agreement between Bighorn-Desert View Water Agency (“Client”), and NV5, Inc.
(“Consultant”) dated June 18, 2015 and amended on June 11, 2021 for Work being performed under the Agreement (“Task Order™).
This Task Order incorporates all the terms and conditions of the Agreement, with all terms and conditions stated in the Agreement
remaining in full force and effect.

SCOPE OF SERVICES: See attached Letter Proposal — Well Drilling and Equipping Construction Phase Engineering
Replacement Production Well for Goat Mountain System; Scope of Services dated May 24, 2021.

FEE FOR SERVICES: See attached Letter Proposal — Well Drilling and Equipping Construction Phase Engineering
Replacement Production Well for Goat Mountain System; Scope of Services dated May 24, 2021.

SCOPE OF SERVICES: Consultant warrants and represents that the scope of services listed herein is not being duplicated by any other
Task Order issued for this Agreement.

PAYMENT: Please note that Consultant reserves the right to withhold all reports until such time as we receive a signed Task Order, or other
written authorization referencing this Task Order in its entirety.

CLIENT acknowledges that they have reviewed the foregoing, and any documents referenced herein.

AUTHORIZED “CLIENT” SIGNATURE CONSULTANT SIGNATURE (NV5, INC.)

Carmen Kasner, Regional Managing Director
CLIENT NAME & TITLE CONSULTANT NAME & TITLE

DATE DATE

NV5 Task Order (2011)
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May 24, 2021

Marina D. West, PG

General Manager

Bighorn-Desert View Water Agency
622 Jemez Trail

Yucca Valley, CA 92284

Subject: Proposal for Well Drilling and Equipping Construction Phase Engineering
Replacement Production Well for Goat Mountain System
Task Order 09

Dear Ms. West:

NV5, Inc. (NV5) is pleased to submit this draft proposal to assist Bighorn-Desert View Water Agency
(BDVWA) execute its component of the funding agreement with the Mojave Water Agency and
California Department of Water Resources for the (Agreement Number 4600013807). NV5
understands that the funding agreement’s scope of services has a general focus on the drilling and
development of a new drinking water well on APN 0630-021-50 that will replace Goat Mountain
System’s Well No. 2, and includes the destruction of Well No. 2, which is located on APN 0630-021-
66. Under a separate agreement, NV5 prepared preliminary design drawings for this work. The
proposed scope of services is for design finalization, well drilling oversight, well equipping inspection,
and project administration support services. NV5 understands that BDVWA desires to construct the
improvements in a single set of bidding documents and with one construction contract.

NV5 has a long and successful history of supporting water infrastructure improvements in small and
rural water and wastewater systems throughout California, and has established experience executing
projects similar to this that received financial assistance from the State Water Resources Control
Board. NV5’s proposed Project Manager is James Owens. James has spent more than 20 years with
NV5, focused on improving water and wastewater systems in rural communities throughout
California. Principal staff anticipated to assist James are Shen Huang, PE (Associate Engineer), Pat
Dunn, CHg (Hydrogeologist), and Jerome Watts, PE (Assistant Engineer). NV5 anticipates utilizing in-
house electrical engineering staff for the electrical power design.

We appreciate the opportunity to provide this proposal and look forward to working with you.
Enclosed is a proposed professional services agreement. NV5 can commence work upon execution
of an agreement. Please feel free to call James at (858) 385-2187 if you have any questions.

Sincerely,

NV5, Inc.

James F. Owens, P.E. Carmen C. Kasner, P.E.
Project Manager Regional Managing Director
P26821-0002814.00

15092 Avenue of Science, Suite 200 | San Diego, CA92128 | www.NV5.com | Office 858.385.0500 | Fax 858.385.0400
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Scope of Services

Assumptions

Bighorn-Desert View Water Agency (BDVWA) has secured funding from Mojave Water Agency and the
California Department of Water Resources to execute a project that focuses on drilling and equipping
a new drinking water well, destroying the existing Goat Mountain Well No. 2, and connecting the
proposed well to the existing on-site storage tank. All work with funding from MWA/DWR is anticipated
to occur on APNs 0630-021-50 and 0630-021-66. In addition to the work on these APNs, BDVWA has
requested that deep exploratory borings be drilled in three other parcels owned by BDVWA (APNs
0454-683-01 [Johnson Valley], 0630-041-25 [Winters Road], and 0635-031-01 [Linn Road]) to obtain
geologic data, including water bearing formations, water quality, and potential production capacities.
NV5 understands that BDVWA intends to directly compensate NV5 and the construction contractor for
efforts related to the three deep exploratory borings, and not utilize MWA/DWR funding for the deep
exploratory borings. To assist BDVWA execute this scope of services, NV5 will provide these services
to BDVWA:

e Project Administration

e CEQA Notice of Exemption Preparations

e Design Finalization

e Bidding Assistance

e Construction Management

e Permitting Assistance (SWRCB, San Bernardino County Environmental Health)

The proposed improvements to the new potable water production well are based upon preliminary
design documents prepared by NV5 (Goat Mountain Replacement Well, 75% Submittal, April 2020),
in which a single construction contract and bidding document are envisioned (well drilling, well
equipping, and well destruction). A significant change from the 75% design will be the elimination of
the building that would house the new well. The well will be fitted with a reinforced concrete slab at
the surface for housekeeping purposes. NV5 will supplement that design to include the three deep
exploratory borings.

The enclosed scope of services outlines services that NV5 will provide to advance portions of the
construction phase efforts outlined in the funding agreement between Mojave Water Agency and the
State of California (Agreement Number 4600013807) for the BDVWA project (referenced as Project
6 in the agreement).

Task 01A - Project Administration

NV5 understands that BDVWA will prepare quarterly reports required by DWR/MWA. NV5 has
included budget of 23 hours of Project Manager time to assist in the preparation of those quarterly
reports, a review of the funding agreement with DWR/MWA, and a kickoff meeting with BDVWA in
Landers or via Zoom.

NV5 will prepare a CEQA Notice of Exemption for each of the three deep exploratory borings. NV5
will provide the CEQA NOEs to BDVWA for filing with San Bernardino County and with the State
Clearinghouse. NV5 will provide payment for each filing.

Task 01A Submittals
o CEQA Notice of Exemption (unexecuted) (3) (.pdf)
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Task 02A -Design Finalization - Well Drilling and Equipping

NV5 will review and finalize the preliminary design drawings prepared previously by NV5 under a
separate agreement for the well drilling and equipping. Under Task 02B (see below), NV5 will
incorporate design drawings and technical specifications for the supplemental deep exploratory
borings prepared in Task 02B. NV5’s electrical team will review SCE’s services’ capacities at the well
site, and will confirm if an electrical service request is required. If needed, NV5 will prepare/submit
an electrical service request to Southern California Edison (SCE) for new/upgraded electrical service
to the proposed well. The BDVWA would be responsible for fees and deposits required by SCE.

Anticipated Drawings for Potable Water Well and Well Destruction
o Title sheet

Notes Sheet

Survey Control

Site Plan

Well Destruction Plan/Details

Mechanical Drawings (2 sheets)

Electrical Drawings (3)

Structural Drawings (1)

NV5 will prepare technical specifications for the proposed drinking water well drilling and equipping.
The BDVWA's legal counsel will provide NV5 a digital version of the contract or front-end documents
in Microsoft Word format for NV5 to modify for the proposed project. NV5 will submit the revised
front-end specifications to the BDVWA's legal counsel for review prior to advertising the project for
public bidding.

NV5 will prepare two preliminary Well Drilling Application to San Bernardino County Environmental
Health Division for the proposed well and for destruction of the existing well. The applications will be
incomplete, and will be included in the bidding documents for future use by the construction
contractor. The BDVWA will be responsible for any payment of fees for this preliminary submittal.
NV5 will update the preliminary Drinking Water Source Assessment and Protection (DWSAP)
document for the new potable water well. Under a separate engagement with BDVWA, NV5 prepared
a preliminary DWSAP document for the new well site. NV5 will submit the DWSAP to BDVWA and to
the State Water Resources Control Board’s Division of Drinking Water (DDW, District 13 - San
Bernardino).

NV5 will submit the draft bidding documents to the BDVWA, BDVWA's legal counsel, DDW (District 13
- San Bernardino), and to BDVWA for review. Following this review, NV5 will finalize the bidding
documents and will sign/stamp the bidding documents.

Task 02A Submittals
e Draft contract documents in electronic format (MSWord) for legal counsel review
e Preliminary Well Drilling Application (.pdf)
e Draft and Final bidding documents in electronic format (.pdf)
e Preliminary DWSAP for potable water well

NV
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Task 02B - Design - Deep Exploratory Borings

NV5 will prepare a site map and technical specifications for the deep exploratory borings. NV5 will
incorporate these documents into the bidding documents contained in Task 02A.

NV5 will prepare the preliminary Well Drilling Application to San Bernardino County Environmental
Health Division for the three proposed deep exploratory borings. The applications will be incomplete,
and will be included in the bidding documents for future use by the construction contractor. The
BDVWA will be responsible for any payment of fees for this preliminary submittal.

Task 02B Submittals

e Sijte Plan (.pdf)
e Technical specifications (.pdf)

Task O3A - Bidding Assistance

NV5 anticipates one bid solicitation for the project. NV5 will submit advertisement(s) to the
newspaper(s) selected by the BDVWA for advertising the Notice Inviting Bids. The BDVWA will be
responsible for payment to newspaper(s) for advertisements.

NV5 will provide digjtal set of bidding documents via email to parties that request them from NV5.
NV5 will attend one pre-bid meeting at the project site. To improve outreach to disadvantaged
business enterprises, NV5 will distribute the Notice Inviting Sealed Proposals (Bids) to
Disadvantaged Business Enterprise (DBE) designated contractors in San Bernardino County that are
registered with Caltrans and have a Class C57 contractor’s license (presuming database is available
from Caltrans). NV5 will provide up to two written addenda and will distribute via email to plan
holders registered with NV5. NV5 will participate in the opening of bids at BDVWA's office.
Following the bid opening, NV5 will prepare a bid tabulation and will submit it via email to the
BDVWA. NV5 will prepare a recommendation regarding award of contract and will submit it via email
to BDVWA. NV5 will prepare a Notice of Award and provide it via email to the BDVWA for review,
board action, signature, and submittal to the contractor. NV5 will assist with construction contract
execution and will attend one pre-construction meeting with the contractor at the BDVWA's office.
NV5 will assist the BDVWA register the construction project with the Department of Industrial
Relations (DIR).

Task O3A Submittals
e Text for advertisements for newspapers (MSWord)
Plan holders list (two times) (.pdf)
Up to two addenda to the bid solicitation package (.pdf)
Bid Tabulation (.pdf)
Award recommendation letter (.pdf)
Notice of Award for BDVWA review/signature/submittal (MSWord)
Updated project budget following receipt of bids (Final Budget Amendment)
Information for project registration with DIR
Agreement with construction contractor (MSWord & .pdf)
Pre-construction meeting agenda and summary (.pdf)
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Task 04A - Construction Management - Potable Water Well Drilling and Equipping, Well Destruction

NV5’s construction phase support for the well drilling, equipping, and destruction efforts is described
in the subsections below. Work within this task does not include construction phase support for the
deep exploratory borings (see Task 04B). NV5 assumes that the sequencing of construction will be
the drilling and development of the well, followed by the award of contract for the pipeline
installation, electrical improvements, and well equipping.

Progress Meetings

An NV5 representative will hold approximately bi-weekly progress meetings (or as required) with the
contractors and their appropriate subcontractors to review construction progress (up to four
meetings). NV5 will prepare and distribute minutes of the meetings, assign action items and
responsibilities, and document project trends. Meetings may include reviewing the contractor's
three-week look ahead schedule (including shutdown and tie-in work), submittals and RFl/design
clarification status, potential change orders and executed change orders, safety, delays and
potential claims, construction problem resolution, open discussion, and in general coordinate and
expedite the operation of all parties contributing to the project. NV5 assumes these meetings will
take place at the project site or at BDVWA's office.

Schedule Review

NV5’s representative will review the construction contractor’s critical path method (CPM), baseline
schedule, and schedule updates. Analysis of the schedule will look for flaws and areas of special
concern (including impacts of weather and change orders). NV5 will review the activity input
durations and precedents for reasonableness of the sequence and the duration of the activities.
Specified construction sequencing and schedule constraints, permit conditions, interfacing with
adjacent contracts, as well as submittals, procurement, construction, shutdowns and tie-ins, testing
and startup, and closeout activities that are included for contract work will be confirmed. NV5 will
meet with the contractor to review the baseline schedule and to expedite production of an
approvable product. NV5 will perform detailed reviews of the contractor’s schedule update to ensure
that actual work progress based upon their records is properly incorporated, including the impacts of
any change order work. NV5 will also maintain an "as-built" schedule for verifying contractor's
progress schedule. The contractors shall provide a written narrative report to define problems areas,
anticipated delays and the impact on the schedule in addition to the proposed corrective action in
sufficient detail to validate its effect on the schedule. NV5 will not recommend progress payment
without an approved, updated schedule. NV5 is not responsible for the contractor’s execution of his
work, including schedule.

Progress Payment Estimates

NV5 will review contractors’ periodic partial payment estimates, and will provide recommendation
regarding payment to the BDVWA or request revisions by the construction contractors. NV5
anticipates performing this review approximately monthly, and anticipates receiving up to five partial
payment estimates per construction contract. NV5 will compare the contractor's progress payment
request to the contractor’s bid schedule, the schedule of values, and NV5’s daily inspection reports
to confirm that the requested amounts are consistent. Approved contract change order work will also
be confirmed and included. Any stop payment notices and/or other withholdings will also be
confirmed and included. NV5 will then provide a recommend progress payment to the BDVWA. The
progress payment may not be processed without an updated schedule, proper lien releases and
updated as-built drawings.

NV
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Submittals

NV5 will log in, track, process, and review submittals, including shop drawings, operations and
maintenance (O&M) submittals, samples, warranties, certifications, schedules, testing and startup
plans, and other items. Each submittal will be reviewed by NV5’s staff for completeness. Once NV5 is
satisfied with a submittal, it will be returned to the contractor. NV5 will discuss submittal status at
each bi-weekly construction meeting. Submittals becoming due or overdue will be identified and
discussed. As appropriate, pre-submittal meetings with the contractor and supplier/manufacturer
will be conducted to facilitate key equipment or material submittal preparation and approval. NV5
anticipates receiving 12 submittals, of which four will require resubmittal.

Requests for Information (RFI)/Plan Clarifications

NV5 will manage contractor requested design clarifications during construction. The status of RFI will
be accounted for in the RFI log and discussed at the bi-weekly progress meetings. NV5's construction
management staff will respond to RFI not requiring the design engineer’s interpretation of design
intent, and will copy the response to the design engineer. Typical turn-around times will be
approximately 5-10 working days. Some submittals may require additional time for review. NV5 will
also receive, log in, and transmit design clarifications originated by the design engineer or the
BDVWA. The RFI and design clarification process will be coordinated with the NV5’s potential change
order system. An individual potential change order number and file will be established so that each
item involving extra work is properly tracked. NV5 anticipates receiving up to two RFls per
construction contract.

Change Orders
NV5 will manage the change order process to help obtain a fair and reasonable price for legitimate

extra work items in accordance with the contract documents. NV5 will request and log change order
(extra work) quotations as requested by the BDVWA, and will coordinate the preparation of any
revised specifications and/or sketches needed to define the scope of the extra work using in-house
design staff. NV5 will review change orders involving significant changes in the scope of work or
changes in compensation with DFA. In each case, until a potential extra work item is confirmed and
executed as a change order (or is dropped), it will be assigned a potential change order number to
facilitate tracking and filing. In this manner, several potential change orders can subsequently be
incorporated into a single contract change order. Change order work performed on a time-and-
materials basis will be verified approximately daily. A change order cost estimate with which to
compare and negotiate the contractor's cost quotation will be prepared. NV5 will then recommend
acceptance or rejection of the terms of the change order to the BDVWA. If the change order is
accepted, NV5 will prepare the document for signature. If there is disputed extra work, NV5 will work
with the BDVWA and the contractor until the item has been resolved. If it is not resolved, NV5 will
track the item as a potential claim. Change order status will be included in the monthly status report.

Well Drilling and Destruction Oversight

During the drilling efforts, NV5 will provide oversight of the progress and encountered geology at
critical depths. NV5 anticipates providing a licensed geologist or hydrogeologist to review drilling
advancement and encountered geology. NV5 will provide recommendation or concurrence to the
driller on proposed water quality sampling based on encountered geology during hole advancement.
During active well drilling, NV5 will participate in a weekly conference call with the BDVWA to review
the drilling progress, interim findings, updated schedule and costs, and award of additive bid items.

NV
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NV5 assumes that an NV5 Geologist will be on-site for the following periods and durations for the
well drilling and development:

Well Drilling, pilot hole geophysics, and installation - Up to ten working days
Well Development - Up to three working days

Pump Testing - Equivalent of up to two days

Well Destruction - Two working days

NV5 has budgeted labor and travel costs assuming that staff based in the Sacramento or Los
Angeles areas will work on the project during drilling activities. Travel and lodging costs are
estimated at $3,500, and are included in the proposed compensation noted below.

During well development, limited pump testing will be completed to determine general specific
capacity of the well. NV5 anticipates two rounds of sampling: One following initial development and
one following the pump testing. The BDVWA will be responsible most sample acquisitions and all
laboratory costs. However, some laboratory samples may be collected by NV5 and delivered to the
laboratory via courier or physical drop off. NV5 presumes that the laboratory used will be one
historically used by the BDVWA in water quality sampling.

Following the drilling and laboratory efforts, NV5 will prepare a Project Well Report to summarize the
well drilling, encountered geology, laboratory results, potential production capability, and
recommendations for use of groundwater for potable purposes. Submittal will be made in electronic
format (.pdf). NV5 will review the Report with DDW (BDVWA 13 - San Bernardino) and BDVWA.
BDVWA may include other agencies in the review of the Report, e.g. MWA.

Well Equipping and Pipeline Construction Inspection

NV5 will provide a construction inspector for the pipeline, conduit, and well equipping improvements.
NV5’s inspector will be on-site approximately 48 hours during well equipping and pipeline/conduit
installation. NV5’s engineer will be on-site approximately three times during well equipping and
pipeline installation. NV5’s electrical engineer will provide limited field inspection (approximately two
working days) of the electrical improvements.

NV5 has budgeted labor and travel costs assuming that staff based in the San Diego or Apple Valley
areas will work on the project during well equipping and pipeline construction activities. NV5’s
electrical engineer (Irvine area) will visit the site up to two times during construction. Travel and
lodging costs are estimated at $3,000, and are included in the proposed compensation noted below.

NV5 will document the contractor's work activities through preparation of daily construction reports
and logs. Logs will include compaction results, pipeline pressure testing, and pipeline disinfection
testing. Digital photos and video records will be taken of work progress to document the contractor's
work. Photos may be annotated and stored in electronic files in accordance with NV5’s project filing
system. Deficient work will be identified, tracked, and corrected using advisory notices and non-
conformance reporting systems. Damage to private or public property may be tracked, resolved, and
reported in a timely manner. Compliance with agency encroachment and other permits and
environmental mitigation requirements will be monitored and reported. NV5 will investigate changed
conditions as notified by the contractor in the determination of the validity of the changed condition.
NV5’s inspector will also monitor and document extra work performed on a time and materials basis
through a daily extra work report filled out and signed by both the contractor and NV5. NV5 may at
any time further clarify or interpret the Contract Documents or make minor changes in the details of
the work by issuing a field memorandum.
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Compaction and Concrete Testing

NV5 will provide compaction testing during construction of the proposed water pipeline and
underground electrical conduit. NV5 assumes the pipeline installation will require approximately five
working days to complete. NV5 will test and calculate sieve analysis, optimum moisture content,
density curve, and expansion index for contractor-provided import backfill material. NV5 will perform
one round of compressive strength testing on the well’s concrete pad. No other materials testing will
be provided. No compaction testing of backfill of other facilities are included.

Final Inspections and Construction Closeouts

To confirm the satisfactory completion of contract and change order work, NV5 will perform a final
project walkthrough with the BDVWA and contractor to prepare the final punch list. Any items
remaining from preliminary punch lists and logs of nonconforming work will be added. Items from the
post-construction conditions survey will be added. Each punch list item will be signed off by both NV5
and the contractor as it is satisfactorily completed. NV5 will prepare an estimate of the value of the
punch list work so that any items the contractor does not complete can be deducted from the final
payment due the contractor. NV5 will process the final payment request, prepare the final project
status report, recommend for project acceptance by the BDVWA. Field office files, including
submittals, correspondence, photographs, and other items, will be provided to the BDVWA. Digital
files will also be provided to the BDVWA electronically. NV5 will also confirm that a warranty initiation
date log and a need for warranty work notification system is in place for the BDVWA'’s use during the
one-year warranty period. Following completion of the construction contractor’s duties, NV5 will
provide the BDVWA a notice of completion for the BDVWA's filing with the County Clerk.

Record Drawings

NV5 will prepare record drawings based on the contractor’s redline markups. NV5 will submit a PDF
of the record drawings to BDVWA'’s representative following completion of construction of the
construction contract.

Task 04A - Submittals
e Notice to proceed (MSWord)
Pipeline and conduit compaction testing summary (.pdf)
Project Well Report, draft and final (.pdf)
Notice of completion (MSWord)
Project Completion Report (MSWord, .pdf)
Record Drawings (.pdf)

Task 04B - Construction Management - Deep Exploratory Borings

NV5’s construction phase support for the deep exploratory borings efforts is described in the
subsections below. Work within this task does not include construction phase support for the well
drilling and equipping (see Task 04A).

Exploratory Borings Oversight

During the drilling efforts, NV5 will provide oversight of the progress and encountered geology. NV5
will provide recommendation or concurrence to the driller on proposed water quality sampling based
on encountered geology during hole advancement. During active well drilling, NV5 will participate in
a weekly conference call with the BDVWA, DFA, and DDW to review the drilling progress, interim
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findings, updated schedule and costs. NV5 anticipates that the exploratory borings will be destroyed
following their initial drilling, sampling, testing, and analysis.

NV5 assumes that an NV5 Geologist will be on-site for the following periods and durations for the
well drilling and development:

o Well Drilling, pilot hole geophysics, and installation - Up to fifteen working days
o Well Development - Up to six working days
o Well Destruction — Three working days

NV5 has budgeted labor and travel costs assuming that staff based in the Sacramento or Los
Angeles areas will work on the project during drilling activities. Travel and lodging costs are
estimated at $4,500, and are included in the proposed compensation noted below.

During well development, limited pump testing will be completed to determine general specific
capacity zones within each each well. The BDVWA will be responsible most sample acquisitions and
all laboratory costs. However, some laboratory samples may be collected by NV5 and delivered to
the laboratory via courier or physical drop off. NV5 presumes that the laboratory used will be one
historically used by the BDVWA in water quality sampling.

Following the drilling and laboratory efforts, NV5 will prepare an Exploratory Borings Project Report to
summarize the well drilling, encountered geology, laboratory results, potential production capability,
and recommendations for use of groundwater for potable purposes. Submittal will be made in
electronic format (.pdf). NV5 will review the Report with BDVWA. BDVWA will be responsible for the
provision of the Report to other parties.

Task 04B - Submittals
e Exploratory Borings Project Report, draft and final (.pdf)

Task O5A - Water Supply Permit Amendment Assistance

NV5 will coordinate with DDW’s San Bernardino Office to prepare and submit a water supply permit
amendment to include the proposed well as a source and to remove GM Well 2 from BDVWA's
sources. NV5 will work with DDW toward the issuance of the permit amendment to the budget limit
contained herein. If the required efforts are greater than what is presented here, NV5 will inform the
BDVWA and request additional compensation prior to continuing. The BDVWA will be financially
responsible for water quality sampling and laboratory testing efforts.

NV5 will update the preliminary DWSAP document prepared in Task O2A and will submit it to BDVWA
and DDW for review and concurrence.

Iltems to be Provided by the BDVWA

Payment for advertisements for Notice Inviting Bids

Execution of agreement with contractor

Registration of project with DIR following awards of contract

Laboratory testing fees and shipping of samples to lab

Filing CEQA Notices of Exemption with County Clerk of the Board of Supervisors
Filing notices of completion with County Clerk, including fees

Labor compliance monitoring

Utility and public agency fees and deposits
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Tasks That Can be Provided by NV5 under a Separate or Amended Contract
e Preparation of Stormwater Pollution Prevention Plan (SWPPP) or other stormwater document
Potholing or subsurface utility locating
Environmental monitoring
Geotechnical investigation
Construction staking
Preparation, filing, or recording of any Record or Survey or Corner Record
Labor compliance verification

Labor Wage Rates Assumption

NV5 has prepared its fee based on the assumption that prevailing wage rates are applicable for
some field personnel during construction-related activities (well drilling oversight, construction
oversight). Prevailing wage rates are not required during pre-construction phase, if such activities are
provided.

Lead Representatives for Project Development

Submittals to the BDVWA will be made to Marina West. Submittals to NV5 will be made to the
attention of James Owens.

Drafting Software and Standards

NV5 anticipates utilizing AutoCAD for the preparation of drawings and exhibits. NV5 anticipates
using NV5 drafting standards and plotting files.

Fee

NV5’s proposes a project level time and materials not to exceed fee of $154,738. An approximate
breakdown of the fee by task is summarized below.

Task O1A Estimated Fee: $ 5,870
Task O2A Estimated Fee: $ 21,630
Task 02B Estimated Fee: $ 4,200
Task O3A Estimated Fee: $ 11,492
Task O4A Estimated Fee: $ 67,098
Task 04B Estimated Fee: $ 37,748
Task 05A Estimated Fee: $ 6.700

Total: $ 154,738
Mileage will charged at the Cal-HR rate. NV5 will not charge markup on postage (USPS) or mileage.
NV5 has included a 10.0% markup on subconsultant invoices.

Charge Rate Schedule

The proposed fee is based on the charge rate schedule contained in Amendment No. 1 dated 11
June 2021 to the master services agreement between Bighorn-Desert View Water Agency and NV5
dated 18 June 2015.

Not all classifications shown below will be utilized in this scope of services. Additional labor
classifications may be required as the work progresses.
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Fee Provisions

The fee proposed herein shall apply through 31 December 2021. After that date, NV5 may increase
the remaining contract fee and labor rates by 2.0%, each rounded up to the nearest dollar. These
adjustments will recur annually effective January 1.

Field work during construction is anticipated to be subject to prevailing wages (PW). Billing rates for
overtime prevailing wage work increase by 50% and 75% for 1.5x wages and 2x wages, respectively.
Compensation to NV5 will increase commensurately.

* k k kk k%
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BIGHORN-DESERT VIEW WATER AGENCY

Our Misston - “To provide a high quality supply of water and reliable service to all
customers at a fair and reasonable rate.”

Planning/Legislative/Engineering Grant & Security Standing

Committee Meeting Minutes
Committee Members: President Burkhart & Director Close-Dees

BOARD MEETING OFFICE April 20, 2021
1720 N. CHEROKEE TR. Time —9:15 A.M.
LANDERS, CALIFORNIA 92285

PUBLIC AND BOARD WISHING TO PARTICIPATE REMOTELY
**TELECONFERENCE LINE THRU ZOOM 669-900-6833**
OR
Join Zoom Meeting
Please click the link below to join the webinar:
https://us02web.zoom.us/j/83500289079?pwd=YKFNZ3MzN1dQRHRreFNOdDhvQ09Vdz09
Passcode: 234060
Or Dial:
1-669-900-6833
Webinar ID: 835 0028 9079
Passcode: 234060
Please note that all requirements of the Brown Act requiring the physical presence of the board or staff have been waived per
Executive Order N-29-20

CALL TO ORDER
Director Burkhart called the meeting to order at 9:22 am

PLEDGE OF ALLEGIANCE
Led by John Burkhart

ROLL CALL

Directors: John Burkhart
Megan Close-Dees

Staff: Marina West

Public present via teleconference - 0. There were 0 members of the public present in the
Boardroom. At some time during the meeting James Owens, NV5 joined the meeting as well as
one guest via teleconference.

APPROVAL OF AGENDA
The Committee members approved the agenda.

April 20, 2021 PLEGS Committee Meeting Minutes
Approved XX, 2021
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Discussion and Action Items -

1. Conference Call with Mojave Water Agency’s Legal/Legislative and Public Information
Committee
Committee participated via teleconference for an update by the State Advocate of Issues at
the State Level, as well as an update by the Federal Advocate of Issues at the Federal Level.

No public comments.

2. Community Water Systems Alliance Update: Proposed Legislation Which Could Affect
Agency Operations

GM West reviewed the information provided in the Agenda packet highlighting activities
related to AB588 (E. Garcia), AB 377 (Rivas) and SB 222/SB223 (Dodd). These are the bills the
CWSA group is focusing attention on at this time.

She further discussed the AB 1195 bill by C. Garcia.

No public comments.
3. Goat Mountain Replacement Well Project Update

GM West introduced the topic noting that this includes an update on the end-stages of the
Prop. 1 Planning Grant work, funding opportunities for the remaining Prop. 1 projects
undergoing CEQA analysis, the status of the GM Replacement Well Project and staff’s
proposal to drill up to three borings for investigative work on future water sources. She then
turned the presentation over to the project engineer Mr. James Owens, PE of NV5. Mr.
Owens reviewed the overall status of the Prop. 1 Planning Grant which includes the GM
Replacement Well including progress of design documents, funding opportunities and the
overall project schedule.

No public comments.
Committee Adjourned to Break at 10:55 am — Reconvened from Break at 10:58 am

4. Discuss Need to Rescind Resolution No. 21R-01 Basic Facilities Charge and Readopt Due to
Failure to Allow 60-day Wait Period Prior to Implementation

GM West gave the staff report to the Committee noting she will post the notice tomorrow
in advance of the Board meeting of May 11, 2021.

No public comments.

April 20, 2021 PLEGS Committee Meeting Minutes
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5. Section 35 Annexation Update — Flamingo 640 (RoBott Land Company)

GM West gave a brief overview of the history of Section 35 and the Agency’s role in supplying
water to the project.

No public comments.

6. Update Special Order Relating to Take of Western Joshua Tree (Yucca breviflia)
GM West gave a brief report of the materials included in the Agenda packet related to the
Special Order and noted that the rule does not appear to interfere with our currently planned
projects.

No public comments.

7. Consent Iltems —
a. PLEGS Committee Meeting Minutes, February 16, 2021.

Recommended Action:
Approve as presented (Item a):

No Public Comment.
The Committee members approved the minutes as presented.
8. Public Comment Period
No Public Comment.

9. Verbal Reports - Including Reports on Courses/Conferences/Meetings
1. Committee Members’ Comments/Reports - None

2. General Manager’s Report - None
10. Adjournment — Director Burkhart adjourned the meeting at 11:41 am.

Approved by:

President John Burkhart, Committee Chair

Official Seal
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