BIGHORN-DESERT VIEW WATER AGENCY

Our Mission - “To provide a high quality supply of water and reliable service to all
customers at a fair and reasonable rate.”

Planning/Legislative/Engineering Grant & Security Standing

Committee Meeting Agenda
Committee Members: President Burkhart & Director Close-Dees

BOARD MEETING OFFICE April 20, 2021
1720 N. CHEROKEE TR. Time-9:15A.M.
LANDERS, CALIFORNIA 92285

PUBLIC AND BOARD WISHING TO PARTICIPATE REMOTELY
*TELECONFERENCE LINE THRU ZOOM 669-900-6833**
OR
Join Zoom Meeting

Please click the link below to join the webinar:
https://us02web.zoom.us/|/83500289079?pwd=YKFNZ3MzN1dORHRreFNOdDhvOQ09Vd
z09
Passcode: 234060
Or Dial:
1-669-900-6833
Webinar ID: 835 0028 9079
Passcode: 234060

Please note that all requirements of the Brown Act requiring the physical presence of
the board or staff have been waived per Executive Order N-29-20

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL

APPROVAL OF AGENDA

Discussion and Action Items - The Committee will discuss the following items, and the
Committee will consider taking action, if so inclined. The Public is invited to comment on any item
on the agenda during discussion of that item. When giving your public comment, please have
your information prepared. If you wish to be identified for the record, then please state your
name. Due to time constraints, each member of the public will be allotted three minutes to
provide their public comment.
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. Conference Call with Mojave Water Agency’s Legal/Legislative and Public Information
Committee

Committee to participate via teleconference for an update by the State Advocate of Issues at
the State Level, as well as an update by the Federal Advocate of Issues at the Federal Level.

. Community Water Systems Alliance Update: Proposed Legislation Which Could Affect
Agency Operations

. Goat Mountain Replacement Well Project Update

Discuss Need to Rescind Resolution No. 21R-01 Basic Facilities Charge and Readopt Due to
Failure to Allow 60-day Wait Period Prior to Implementation

. Section 35 Annexation Update — Flamingo 640 (RoBott Land Company)
Update Special Order Relating to Take of Western Joshua Tree (Yucca breviflia)
. Consent Items — The following items are expected to be routine and non-controversial and

will be acted on by the Committee at one time without discussion, unless a member of the
Public or member of the Committee requests that the item be held for discussion or further

action.
a. PLEGS Committee Meeting Minutes, February 16, 2021

Recommended Action:
Approve as presented (Item a):

8. Public Comment Period

Any person may address the Committee on any matter within the Agency’s jurisdiction on items
not appearing on this agenda. When giving your public comment, please have your information
prepared. If you wish to be identified for the record, then please state your name. Due to time

constraints, each member of the public will be allotted three minutes to provide their public
comment. State Law prohibits the Committee from discussing or taking action on items not
included on the agenda.

9. Verbal Reports - Including Reports on Courses/Conferences/Meetings
1. Committee Members’ Comments/Reports
2. General Manager’s Report

10. Adjournment

In accordance with the requirements of California Government Code Section 54954.2, this
agenda has been posted in the main lobby of the Bighorn-Desert View Water Agency, 622 S.
Jemez Trail, Yucca Valley, CA not less than 72 hours if prior to a Regular meeting, date and time

April 20, 2021 PLEGS Committee Meeting Agenda
Posted April 15, 2021
Page 2 of 3



above; or in accordance with California Government Code Section 54956 this agenda has been
posted not less than 24 hours if prior to a Special meeting, date and time above.

As a general rule, agenda reports or other written documentation have been prepared or
organized with respect to each item of business listed on the agenda.

Copies of these materials and other disclosable public records in connection with an open session
agenda item, are also on file with and available for inspection at the Office of the Agency
Secretary, 622 S. Jemez Trail, Yucca Valley, California, during regular business hours, 8:00 A.M. to
4:30 P.M., Monday through Friday. If such writings are distributed to members of the Board of
Directors on the day of a Board meeting, the writings will be available at the entrance to the
Board of Directors meeting room at the Bighorn-Desert View Water Agency.

Internet: Once uploaded, agenda materials can also be viewed at www.bdvwa.org

Public Comments: You may wish to submit your comments in writing to assure that you are able
to express yourself adequately. Per Government Code Section 54954.2, any person with a
disability who requires a modification or accommodation, including auxiliary aids or services, in
order to participate in the meeting, should contact the Board's Secretary at 760-364-2315 during
Agency business hours.
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ltem # 1

Conference Call with Mojave Water
Agency’s Legal/Legislative and Public
Information Committee

No Staff Report






I

L

Ry LEGAL, LEGISLATIVE,

Moiave AND PUBLIC INFORMATION
Water COMMITTEE MEETING

AGENDA

Mojave Water Agency

Board Room

13846 Conference Center Drive April 20, 2021
Apple Valley, CA 92307 9:30 a.m.

REMOTE ACCESS ONLY - See Attached Instructions
*Please note that all requirements of the Brown Act requiring the physical
presence of the Board or staff have been waived per original Executive Order N-29-
20 and any amendments or modifications thereto.

NO ACTION WILL BE TAKEN — STUDY SESSION ONLY

1. Roll Call
2. Approve Agenda

3. Approve Meeting Summary from the Legal, Legislative, and Public Information Committee
Meeting of March 16, 2021

4, Update by State Advocate of Issues at the State Level (teleconference)

5. Update by Federal Advocate of Issues at the Federal Level (teleconference)
6. Public Information Update

7. Local Legislative and Regulatory Activities Reports

8. Public Participation

9. General Manager’s Report

10. Comments/Discussion Items for Next or Future Agendas
11. Adjournment
Pursuant to Government Code Section 54954.2(a), any request for a disability-related modification or
accommodation, including auxiliary aids or services, that is sought in order to participate in the above-
agendized public meeting, should be directed to the Agency’s General Manager’s office at
(760) 946-7000 at least 24 hours prior to said meeting.

A complete agenda packet is available through the Agency’s website at: www.mojavewater.orq.

Posted: April 15, 2021
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e LEGAL, LEGISLATIVE, AND

B PUBLIC INFORMATION

Mojave COMMITTEE MEETING
Water

Agency APPROVED MEETING SUMMARY

March 16, 2021

REMOTE PUBLIC ACCESS ONLY

*Please note that all requirements of the Brown Act requiring the physical presence of the Board
or staff have been waived per Executive order N-29-20 and any amendments or modifications

thereto.

CALL TO ORDER: Chairperson Rick Roelle called the meeting to order at 9:30 a.m.

PRESENT: Chairperson Rick Roelle, Director Jeanette Hayhurst and Director Ken
Anderson

ABSENT: None

STAFF: Assistant General Manager Allison Febbo, Director of Community Outreach

and Cultural Relations Yvonne Cox, Senior Legislative and Conservation
Manager Nicholas Schneider, Administrative Assistant Arlynn Caasi, and
Senior Administrative Assistant Deronda Smith

CONSULTANTS: State Advocate Carolyn Jensen and Ed Manning, KP Public Affairs; and

VISITORS:
1.

Federal Advocates Letitia White, Jean Denton, Sarah Persichetti and Drew
Tatum, Innovative Federal Strategies LLC joined by teleconference

Ten people virtually participated in this meeting

ROLL CALL

All Committee members were virtually present.
APPROVAL OF AGENDA

The Committee approved the agenda as presented.

APPROVE MEETING SUMMARY FROM THE LEGAL, LEGISLATIVE, AND PUBLIC
INFORMATION COMMITTEE MEETING OF FEBRUARY 16, 2021

The Committee approved the meeting summary as presented.

UPDATE BY STATE ADVOCATE KP PUBLIC AFFAIRS OF ISSUES AT THE FEDERAL
LEVEL

Carolyn Jensen and Ed Manning provided updates on this item.

UPDATE BY FEDERAL ADVOCATE INNOVATIVE FEDERAL STRATEGIES LLC OF
ISSUES AT THE FEDERAL LEVEL

Letitia White and Drew Tatum provided updates on this item.
Questions from the Committee were addressed.

PUBLIC INFORMATION UPDATE



Legal, Legislative, and Public Information Committee
March 16, 2021

Page 2

10.

11.

Yvonne Cox provided updates on this item in a PowerPoint presentation.
LOCAL LEGISLATIVE AND REGULATORY ACTIVITIES REPORT

Nicholas Schneider provided updates on this item in a PowerPoint presentation.
Director Jeanette requested to bring earmarks to Board.

GENERAL MANAGER’S REPORT

None.

PUBLIC PARTICIPATION

None.

COMMENTS/DISCUSSION ITEMS FOR NEXT OR FUTURE AGENDAS

Director Hayhurst clarified her comment and stated she was specifically referring to which
projects staff would like to move forward to be a part of the earmark program so staff's
priorities are in-line with the Board.

ADJOURNMENT
Chairperson Roelle adjourned the meeting at 11:04 a.m.

Submitted by:

Arlynn Caasi
Administrative Assistant

Attachments on-file:

Item No. 6 — Public Information Report — PowerPoint
Item No. 7 — Local Legislative Report - PowerPoint
Sign-in sheet



TO: Legal, Legislative and Public Information Committee
FROM: Ed Manning and Carolyn Jensen

RE: KP Public Affairs Agenda

DATE: April 14, 2021

1. Legislative Calendar
> April 30™: Last day for policy committees to hear and report fiscal bills to fiscal
committees.
» May 215t Last day for fiscal committees to hear and report to floor house of
origin bills.
> June 4™ Deadline for bills to pass the House of Origin.
> June 15" Budget must be passed.

2. Legislative Update
> Bill list (See Attachment - 1):
= AB 1161 (Garcia) Clean Economy and Clean jobs Stimulus Act 2021
= AB 1434 (Friedman) Urban water use objectives: indoor water use
= SB 626 (Dodd) DWR: Procurement Methods
> Legislative efforts to address drought impacts:
= SB 85 Wildfire Package — Senate Floor Bill Analysis
= Senate Early Action Budget Plan — Emergency Drought, Safe Drinking
Water and Water Supply Reliability proposal
= Bipartisan Letter to Governor requesting Statewide Declaration on
California’s Drought (See Attachment - 2)



https://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=202120220SB85
https://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=202120220SB85

AB 339

AB 361

Attachment - 1

Bill Tracking
Status Report as of 4/14/2021

(Lee D) State and local government: open meetings.

Current Text: Introduced: 1/28/2021 html pdf

Introduced: 1/28/2021

Status: 1/29/2021-From printer. May be heard in committee February 28.
Location: 1/28/2021-A. PRINT

Desk | Policy | Fiscal | Floor | Desk| Policy | Fiscal | Floor| conf.
1st House 2nd House Conc.

Summary: Current law requires all meetings, as defined, of a house of the Legislature or a committee
thereof to be open and public, and requires all persons to be permitted to attend the meetings, except
as specified. This bill would require all meetings, including gatherings using teleconference technology,
to include an opportunity for all persons to attend via a call-in option or an internet-based service
option that provides closed captioning services and requires both a call-in and an internet-based
service option to be provided to the public.

Enrolled | Vetoed | Chaptered

(Rivas, Robert D) Open meetings: local agencies: teleconferences.

AB 377

Current Text: Amended: 4/6/2021 html pdf
Introduced: 2/1/2021

Last Amend: 4/6/2021

Status: 4/7/2021-Re-referred to Com. on L. GOV.
Location: 2/12/2021-A. L. GOV.

Desk| Policy | Fiscal | Floor | Desk | Policy | Fiscal [ Floor | contf.
1st House 2nd House Conc.

Summary: Would authorize a local agency to use teleconferencing without complying with the
teleconferencing requirements imposed by the Ralph M. Brown Act when a legislative body of a local
agency holds a meeting for the purpose of declaring or ratifying a local emergency, during a declared
state of emergency or local emergency, as those terms are defined, when state or local health officials
have imposed or recommended measures to promote social distancing, and during a declared local
emergency provided the legislative body makes certain determinations by majority vote. The bill would
require legislative bodies that hold teleconferenced meetings under these abbreviated
teleconferencing procedures to give notice of the meeting and post agendas, as described, to allow
members of the public to access the meeting and address the legislative body, to give notice of the
means by which members of the public may access the meeting and offer public comment.

Enrolled | Vetoed | Chaptered

(Rivas, Robert D) Water quality: impaired waters.

AB 564

Current Text: Amended: 4/13/2021 html pdf

Introduced: 2/1/2021

Last Amend: 4/13/2021

Status: 4/13/2021-From committee chair, with author's amendments: Amend, and re-refer to Com. on
E.S. & T.M. Read second time and amended.

Location: 2/12/2021-A. E.S. & T.M.

Desk| Policy | Fiscal | Floor | Desk | Policy | Fiscal | Floor | contf.
1st House 2nd House Conc.

Calendar: 4/21/2021 9 a.m. - State Capitol, Room 4202 ASSEMBLY ENVIRONMENTAL SAFETY AND
TOXIC MATERIALS, QUIRK, Chair

Summary: Would require, by January 1, 2023, the State Water Resources Control Board and regional
boards to prioritize enforcement of all water quality standard violations that are causing or
contributing to an exceedance of a water quality standard in a surface water of the state. The bill
would require the state board and regional boards, by January 1, 2025, to evaluate impaired state
surface waters and report to the Legislature a plan to bring all water segments into attainment by
January 1, 2050. The bill would require the state board and regional boards to update the report with
a progress summary to the Legislature every 5 years. The bill would create the Waterway Recovery
Account in the Waste Discharge Permit Fund and would make moneys in the Waterway Recovery
Account available for the state board to expend, upon appropriation by the Legislature, to bring
impaired water segments into attainment in accordance with the plan.

Enrolled | Vetoed | Chaptered

(Gonzalez, Lorena D) Biodiversity Protection and Restoration Act.
Current Text: Introduced: 2/11/2021 html pdf

Introduced: 2/11/2021

Status: 2/18/2021-Referred to Coms. on A. & A.R. and W.,P., & W.
Location: 2/18/2021-A. A. & A.R.
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Desk| Policy | Fiscal | Floor | Desk| Policy | Fiscal [ Floor | contf.
1st House 2nd House Conc.

Summary: Would establish the Biodiversity Protection and Restoration Act and would provide that it is
the policy of the state that all state agencies, boards, and commissions shall utilize their authorities in
furtherance of the biodiversity conservation purposes and goals of certain executive orders. The bill
would require all state agencies, boards, and commissions to consider and prioritize the protection of
biodiversity in carrying out their statutory mandates. The bill would require strategies related to the
goal of the state to conserve at least 30% of California’s land and coastal waters by 2030 to be made
available to the public and provided to certain legislative committees by no later than June 30, 2022.

Enrolled | Vetoed | Chaptered

(Rubio, Blanca D) Open meetings: local agencies: teleconferences.

Current Text: Introduced: 2/16/2021 htm! pdf
Introduced: 2/16/2021

Status: 2/25/2021-Referred to Com. on L. GOV.
Location: 2/25/2021-A. L. GOV.

Desk] Policy | Fiscal | Floor | Desk| Policy | Fiscal [ Floor | conf.
1st House 2nd House Conc.

Summary: Current law, by Executive Order N-29-20, suspends the Ralph M. Brown Act’s requirements
for teleconferencing during the COVID-19 pandemic, provided that notice requirements are met, the
ability of the public to observe and comment is preserved, as specified, and that a local agency
permitting teleconferencing have a procedure for receiving and swiftly resolving requests for
reasonable accommodation for individuals with disabilities, as specified. This bill would remove the
requirements of the act particular to teleconferencing and allow for teleconferencing subject to existing
provisions regarding the posting of notice of an agenda and the ability of the public to observe the
meeting and provide public comment. The bill would require that, in each instance in which notice of
the time of the teleconferenced meeting is otherwise given or the agenda for the meeting is otherwise
posted, the local agency also give notice of the means by which members of the public may observe
the meeting and offer public comment and that the legislative body have and implement a procedure
for receiving and swiftly resolving requests for reasonable accommodation for individuals with
disabilities, consistent with the federal Americans with Disabilities Act, as provided.

Enrolled | Vetoed | Chaptered

(Frazier D) Natural Resources Agency: statewide natural resources inventory.

Current Text: Introduced: 2/17/2021 html pdf

Introduced: 2/17/2021

Status: 2/25/2021-Referred to Com. on NAT. RES.

Location: 2/25/2021-A. NAT. RES.

Desk| Policy | Fiscal | Floor | Desk ]| Policy | Fiscal [ Floor | conf.
1st House 2nd House Conc.

Summary: Would require the Natural Resources Agency, to the extent a specified appropriation is

made, to prepare a comprehensive, statewide inventory of the natural resources of the state and

establish treatment measures necessary to protect those resources, and to post its initial inventory on

its internet website on or before January 1, 2023, with annual updates on or before January 1 of each

Enrolled | Vetoed | Chaptered

(Garcia, Eduardo D) Electricity: eligible renewable energy and zero-carbon resources: state
agencies: procurement.

Current Text: Amended: 4/13/2021 html pdf

Introduced: 2/18/2021

Last Amend: 4/13/2021

Status: 4/13/2021-From committee chair, with author's amendments: Amend, and re-refer to Com. on
U. & E. Read second time and amended.

Location: 3/4/2021-A. U. & E.

Desk| Policy | Fiscal | Floor | Desk | Policy | Fiscal [ Floor | contf.
1st House 2nd House Conc.
Summary: Would enact the Clean Economy and Clean Jobs Stimulus Act of 2021 and would require the
Department of Water Resources to procure newly developed eligible renewable energy resources or
zero-carbon resources, and energy storage associated with those resources, in an amount that
satisfies 100 percent of the electricity procured to serve all state agencies by December 31, 2030, as

Enrolled | Vetoed | Chaptered

AB 703
AB 908
year thereafter.
AB 1161
provided
AB 1434

(Friedman D) Urban water use objectives: indoor residential water use.

Current Text: Introduced: 2/19/2021 html pdf
Introduced: 2/19/2021

Status: 3/11/2021-Referred to Com. on W.,P., & W.
Location: 3/11/2021-A. W.,P. & W.
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http://ct3k1.capitoltrack.com/Bills/21Bills%5Casm%5Cab_0901-0950%5Cab_908_99_I_bill.htm
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http://ct3k1.capitoltrack.com/Bills/21Bills%5Casm%5Cab_1151-1200%5Cab_1161_97_A_bill.htm
http://ct3k1.capitoltrack.com/Bills/21Bills%5Casm%5Cab_1151-1200%5Cab_1161_97_A_bill.pdf
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=kxsaiOFVqUFjHg0Wb0%2BGTpetLVes5FO7WdnedOZ0r5zma2HBPE%2Fxqfd9LqrGhP67
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http://ct3k1.capitoltrack.com/Bills/21Bills%5Casm%5Cab_1401-1450%5Cab_1434_99_I_bill.htm
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AB 1500

ACA 1

SB 45

Desk| Policy | Fiscal | Floor | Desk| Policy | Fiscal [ Floor | contf.
1st House 2nd House Conc.

Calendar: 4/26/2021 2:30 p.m. - State Capitol, Assembly Chamber ASSEMBLY WATER, PARKS AND
WILDLIFE, GARCIA, EDUARDO, Chair

Summary: Would establish, beginning January 1, 2023, until January 1, 2025, the standard for indoor
residential water use as 48 gallons per capita daily. The bill would establish, beginning January 1,
2025, the standard as 44 gallons per capita daily and, beginning January 1, 2030, 40 gallons per
capita daily. The bill would eliminate the requirement that the department, in coordination with the
state board, conduct necessary studies and investigations and jointly recommend to the Legislature a
standard for indoor residential water use.

Enrolled | Vetoed | Chaptered

(Garcia, Eduardo D) Safe Drinking Water, Wildfire Prevention, Drought Preparation, Flood

Protection, Extreme Heat Mitigation, and Workforce Development Bond Act of 2022.

Current Text: Introduced: 2/19/2021 html pdf

Introduced: 2/19/2021

Status: 4/13/2021-From committee: Amend, and do pass as amended and re-refer to Com. on NAT.

RES. (Ayes 9. Noes 0.) (April 8).

Location: 4/8/2021-A. NAT. RES.

Desk] Policy | Fiscal | Floor | Desk| Policy | Fiscal [ Floor | conf.
1st House 2nd House Conc.

Calendar: 4/15/2021 #5 ASSEMBLY SECOND READING FILE -- ASSEMBLY BILLS

Summary: Would enact the Safe Drinking Water, Wildfire Prevention, Drought Preparation, Flood
Protection, Extreme Heat Mitigation, and Workforce Development Bond Act of 2022, which, if approved
by the voters, would authorize the issuance of bonds in the amount of $6,700,000,000 pursuant to
the State General Obligation Bond Law to finance projects for safe drinking water, wildfire prevention,
drought preparation, flood protection, extreme heat mitigation, and workforce development programs.

Enrolled | Vetoed | Chaptered

(Aguiar-Curry D) Local government financing: affordable housing and public infrastructure: voter
approval.

Current Text: Introduced: 12/7/2020 html pdf

Introduced: 12/7/2020

Status: 12/8/2020-From printer. May be heard in committee January 7.

Location: 12/7/2020-A. PRINT

Desk| Policy | Fiscal | Floor | Desk| Policy | Fiscal | Floor| conf.
1st House 2nd House Conc.

Summary: The California Constitution prohibits the ad valorem tax rate on real property from
exceeding 1% of the full cash value of the property, subject to certain exceptions. This measure would
create an additional exception to the 1% limit that would authorize a city, county, city and county, or
special district to levy an ad valorem tax to service bonded indebtedness incurred to fund the
construction, reconstruction, rehabilitation, or replacement of public infrastructure, affordable housing,
or permanent supportive housing, or the acquisition or lease of real property for those purposes, if the
proposition proposing that tax is approved by 55% of the voters of the city, county, or city and county,
as applicable, and the proposition includes specified accountability requirements.

Enrolled | Vetoed | Chaptered

(Portantino D) Wildfire Prevention, Safe Drinking Water, Drought Preparation, and Flood

SB 222

Protection Bond Act of 2022.

Current Text: Amended: 4/8/2021 html pdf

Introduced: 12/7/2020

Last Amend: 4/8/2021

Status: 4/8/2021-From committee with author's amendments. Read second time and amended. Re-
referred to Com. on GOV. & F.

Location: 3/16/2021-S. GOV. & F.

Desk| Policy | Fiscal | Floor | Desk| Policy | Fiscal | Floor| conf.
1st House 2nd House Conc.

Calendar: 4/15/2021 Upon adjournment of Session - Room 3191 SENATE GOVERNANCE AND
FINANCE, MCGUIRE, Chair

Summary: Would enact the Wildfire Prevention, Safe Drinking Water, Drought Preparation, and Flood
Protection Bond Act of 2022, which, if approved by the voters, would authorize the issuance of bonds
in the amount of $5,595,000,000 pursuant to the State General Obligation Bond Law to finance
projects for a wildfire prevention, safe drinking water, drought preparation, and flood protection
program.

Enrolled | Vetoed | Chaptered

(Dodd D) Water Rate Assistance Program.
Current Text: Amended: 4/5/2021 html pdf
Introduced: 1/14/2021
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SB 223

SB 230

Last Amend: 4/5/2021

Status: 4/12/2021-VOTE: Do pass as amended, but first amend, and re-refer to the Committee on

[Environmental Quality] (PASS)

Location: 4/12/2021-S. E.Q.

Desk| Policy | Fiscal | Floor | Desk ]| Policy | Fiscal [ Floor | conf.
1st House 2nd House Conc.

Enrolled | Vetoed | Chaptered

Summary: Would establish the Water Rate Assistance Fund in the State Treasury to help provide
water affordability assistance, for both drinking water and wastewater services, to low-income
ratepayers and ratepayers experiencing economic hardship in California. The bill would require the
Department of Community Services and Development to develop and administer the program. The bill
would make moneys in the fund available upon appropriation by the Legislature to the department to
provide, in consultation with the state board, as part of the Water Rate Assistance Program
established by the bill, direct water bill assistance, water bill credits, water crisis assistance,
affordability assistance, and technical assistance to small public water systems.

(Dodd D) Discontinuation of residential water service.

Current Text: Amended: 4/5/2021 html pdf

Introduced: 1/14/2021

Last Amend: 4/5/2021

Status: 4/12/2021-VOTE: Do pass as amended, but first amend, and re-refer to the Committee on

[Environmental Quality] (PASS)

Location: 4/12/2021-S. E.Q.

Desk] Policy | Fiscal | Floor | Desk ]| Policy | Fiscal [ Floor | conf.
1st House 2nd House Conc.

Enrolled | Vetoed | Chaptered

Summary: Current law prohibits an urban and community water system, defined as a public water
system that supplies water to more than 200 service connections, from discontinuing residential water
service for nonpayment until a payment by a customer has been delinquent for at least 60 days.
Current law requires an urban and community water system to have a written policy on
discontinuation of residential service for nonpayment, including, among other things, specified options
for addressing the nonpayment. Current law requires an urban and community water system to
provide notice of that policy to customers, as provided. This bill would apply those provisions, on and
after July 1, 2022, to a very small community water system, defined as a public water system that
supplies water to 200 or fewer service connections used by year long residents.

(Portantino D) State Water Resources Control Board: Constituents of Emerging Concern

SB 351

Program.

Current Text: Introduced: 1/19/2021 html pdf

Introduced: 1/19/2021

Status: 3/22/2021-March 22 set for first hearing canceled at the request of author.
Location: 3/15/2021-S. APPR.

Desk| Policy| Fiscal| Floor| Desk | Policy | Fiscal | Floor| conf.
1st House 2nd House Conc.

Summary: Would require the State Water Resources Control Board to establish, maintain, and direct
an ongoing, dedicated program called the Constituents of Emerging Concern Program to assess the
state of information and recommend areas for further study on, among other things, the occurrence of
constituents of emerging concern (CEC) in drinking water sources and treated drinking water. The bill
would require the state board to convene, by an unspecified date, the Science Advisory Panel to
review and provide recommendations to the state board on CEC for further action, among other
duties. The bill would require the state board to provide an annual report to the Legislature on the
ongoing work conducted by the panel.

Enrolled | Vetoed | Chaptered

(Caballero D) Water Innovation Act of 2021.
Current Text: Introduced: 2/9/2021 html pdf
Introduced: 2/9/2021

Status: 3/24/2021-Set for hearing April 15.
Location: 2/17/2021-S. N.R. & W.

Desk| Policy | Fiscal | Floor | Desk| Policy | Fiscal | Floor| conf.
1st House 2nd House Conc.

Calendar: 4/15/2021 Upon adjournment of Agriculture Committee - John L. Burton Hearing Room
(4203) SENATE NATURAL RESOURCES AND WATER, STERN, Chair

Summary: Current law establishes the State Water Resources Control Board for the purposes of
providing for the orderly and efficient administration of the water resources of the state. This bill, the
Water Innovation Act of 2021, would create the Office of Water Innovation at the California Water
Commission for the furtherance of new technologies and other innovative approaches in the water
sector. The bill would require the office, by December 31, 2023, to take specified measures to advance

Enrolled | Vetoed | Chaptered
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SB 559

SB 626

innovation in the water sector. The bill would make findings and declarations regarding the need for
water innovation.

(Hurtado D) Department of Water Resources: water conveyance systems: Canal Conveyance
Capacity Restoration Fund.

Current Text: Introduced: 2/18/2021 html pdf

Introduced: 2/18/2021

Status: 3/25/2021-Set for hearing April 27.

Location: 3/3/2021-S. N.R. & W.

Desk] Policy | Fiscal | Floor | Desk| Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.

Calendar: 4/27/2021 9 a.m. - John L. Burton Hearing Room (4203) SENATE NATURAL RESOURCES AND
WATER, STERN, Chair

Summary: Would establish the Canal Conveyance Capacity Restoration Fund in the State Treasury to
be administered by the Department of Water Resources. The bill would require all moneys deposited in
the fund to be expended, upon appropriation by the Legislature, in support of subsidence repair costs,
including environmental planning, permitting, design, and construction and necessary road and bridge
upgrades required to accommodate capacity improvements. The bill would require the department to
expend from the fund, upon appropriation by the Legislature, specified monetary amounts to restore
the capacity of 4 specified water conveyance systems, as prescribed, with 2 of those 4 expenditures
being in the form of a grant to the Friant Water Authority and to the San Luis and Delta-Mendota
Water Authority. The bill would make these provisions inoperative on July 1, 2030, and would repeal
the provisions as of January 1, 2031.

Enrolled | Vetoed | Chaptered

(Dodd D) Department of Water Resources: Procurement Methods.

SB 821

Current Text: Amended: 4/5/2021 html pdf

Introduced: 2/18/2021

Last Amend: 4/5/2021

Status: 4/5/2021-From committee with author's amendments. Read second time and amended. Re-
referred to Com. on N.R. & W.

Location: 3/3/2021-S. N.R. & W.

Desk| Policy | Fiscal | Floor | Desk| Policy | Fiscal | Floor| contf.
1st House 2nd House Conc.

Calendar: 4/15/2021 Upon adjournment of Agriculture Committee - John L. Burton Hearing Room
(4203) SENATE NATURAL RESOURCES AND WATER, STERN, Chair

Summary: Current law authorizes the Department of Transportation, regional transportation agencies,
and the San Diego Association of Governments to engage in a Construction Manager/General
Contractor project delivery method (CM/GC method) for specified public work projects. This bill would,
until January 1, 2033, authorize the Department of Water Resources to utilize the CM/GC method, as
specified, for projects for the construction of a facility or infrastructure related to water resources. The
bill would require the Department of Water Resources, on all projects delivered by the department, to
use department employees or consultants under contract with the department to perform all project
design and engineering services related to design, and construction inspection services, required for
the CM/GC method consistent with specified existing law.

Enrolled | Vetoed | Chaptered

(Committee on Natural Resources and Water) Sacramento-San Joaquin Delta: Delta Independent
Science Board.

Current Text: Amended: 4/5/2021 html pdf

Introduced: 3/9/2021

Last Amend: 4/5/2021

Status: 4/5/2021-From committee with author's amendments. Read second time and amended. Re-
referred to Com. on N.R. & W.

Location: 3/18/2021-S. N.R. & W.
Desk] Policy | Fiscal | Floor | Desk| Policy | Fiscal | Floor | conf.
1st House 2nd House Conc.

Enrolled | Vetoed | Chaptered

Calendar: 4/15/2021 Upon adjournment of Agriculture Committee - John L. Burton Hearing Room
(4203) SENATE NATURAL RESOURCES AND WATER, STERN, Chair

Summary: Current law establishes the Delta Independent Science Board and sets forth the
composition of the board, including requiring the board to consist of no more than 10 members
appointed by the Delta Stewardship Council. Current law requires the board to provide oversight of
the scientific research, monitoring, and assessment programs that support adaptive management of
the Sacramento-San Joaquin Delta through periodic reviews of each of those programs, as specified.
Current law requires the board to submit to the council a report on the results of each review,
including recommendations for any changes in the programs reviewed by the board. This bill would
provide that members of the Delta Independent Science Board are not employees of the Delta
Stewardship Council and would require the members of the board to exercise their scientific judgment
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and perform their functions independently from the council.
Total Measures: 18
Total Tracking Forms: 18
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Attachment - 2

CALIFORNIA LEGISLATURE

STATE CAPITOL
SACRAMENTO, CALIFORNIA
95814

April 7,2021

Governor Gavin Newsom
State Capitol
Sacramento, CA 95814

Re: Request for Statewide Emergency Declaration on California’s Drought

Dear Governor Newsom:

As Chairs of the Senate and Assembly Agriculture Committees, we submit to you the following
request for a statewide declaration of emergency. In light of the recent water allocation
announcement to California farmers and growers, we are writing to share our concerns and
respectfully request that your administration take steps to address this pending statewide emergency.
California produces half of the nation’s livestock and produce products, which are an essential part
of our economy and a crucial aspect of our national security.

In March of 2020 at the beginning of the COVID-19 pandemic, frontline workers in the agricultural
industry stepped up to keep food on the table for our state and nation. The pandemic exposed the
vulnerabilities of our food supply chain and highlighted the importance of food and water security
to prevent California’s reliance on foreign imports.

The California Department of Water Resources (DWR), in conjunction with your administration,
announced a five-percent allocation to farmers and growers on March 23, 2021. It is not without
coincidence that this was also National Agriculture Day. This will weaken California’s food supply
chain, and endanger underserved communities that depend upon clean, reliable water.

Droughts are obviously not new to this state. We had similar drought conditions in 2014, when
allocations to the State Water Project (SWP) were reduced to 5%. At that time, the Governor
declared a state of emergency in order to provide flexibility and commonsense streamlining to utilize
our limited water in the most efficient way possible. These temporary measures acknowledged that
during severe droughts, the state has to be able to provide water to the 27 million Californians and
750,000 acres of farmland currently served by the SWP.

California’s Central Valley legislators want to be a part of the solution to protect California’s rural
communities. Therefore, the Chairs of the Senate and Assembly Agriculture Committees and the
undersigned request the following:



1) Statewide Emergency Declaration:

Approximately 1 million acres of San Joaquin Valley farmland is expected to be fallowed
over two to three decades because of reduced ground and surface water availability.
California is also expected to shed approximately 85,000 jobs as a direct result of reduced
water access — not including indirect job loss from supporting industries. By providing
agencies more flexibility under a state of emergency order, state agencies and
stakeholders can work together to adapt to this challenging, but temporary, situation. All
tools should be available to incentivize water conservation, minimizing red tape for water
transfers, and allowing state agencies to modify certain reservoir release standards to allow
for more water to go to communities throughout the state.

2) Consultation with Department of Water Resources Officials:
Members of the Legislature representing the San Joaquin Valley should be extended the
opportunity to provide input with your administration. Counties such as Fresno, Tulare, Kern,
Kings, San Joaquin, Stanislaus, Merced, Madera, Monterey and others are expected to endure
the largest losses in employment under drought conditions and reduced water access. We
respectfully request a meeting to discuss the impact these water restrictions will have on
California’s underrepresented communities.

3) Financial Assistance for Food Producers:
An estimated $7.2 billion in annual farm revenue loss is expected to occur given reduced
surface and ground water access for food producers. Given California’s unanticipated
revenue of $14.3 billion, California’s food producers should be provided financial assistance
to sustain their operation through the drought.

In conclusion, we believe that these steps will allow California’s farmers and farmworkers to
continue to receive the water necessary to provide food for our state and nation as well as clean
drinking water. On behalf of California’s agricultural communities, we sincerely appreciate your
consideration of these requests.

Sincerely,

ANDREAS BORGEAS ROBERT RIVAS

Chair, Senate Agriculture Committee Chair, Assembly Agriculture Committee
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Comprehensive Government Relations

MEMORANDUM
To: Mojave Legal, Legislative, and Public Information Committee
From: Letitia White, Jean Denton, Drew Tatum, and Sarah Persichetti
Date: April 1, 2021
Re: March Monthly Legislative Update

Biden Unveils Infrastructure Plan

On Wednesday, March 31, President Joe Biden unveiled the first portions of his wide-ranging
infrastructure plan during a speech in Pittsburgh, calling on Congress to spend more than $2
trillion funded by tax increases on businesses.

President Biden outlined what he called a "bold" $2 trillion plan to make aggressive investments
in repairing U.S. infrastructure and addressing climate change with the goal of spurring job
creation.

The White House proposed $621 billion for transportation, $400 billion for elder and disability
care, and $300 billion for manufacturing. Additional funds would be invested in housing,
research and development, schools, water, broadband, and the electric grid, among other
projects.

A second package, planned for release in April, could seek an additional $1 trillion and expand
policies such as the child tax credit and paid leave.

House Speaker Nancy Pelosi (D-CA) said she wants the House to pass an infrastructure bill by
July 4. As the White House package is a broad collection of ideas, Congress will likely
incorporate its own ideas into final legislation—especially since the House Transportation and
Infrastructure Committee has announced they will be working on the next surface transportation
bill over the next several months.

As the House will likely only be able to count on Democratic votes for the package, the two
factions of the party to watch include the Progressive Caucus, which would like to see a larger
package, and northeastern Members, who have indicated they will not support changes to the tax
code unless they include relief to the SALT limit originally passed in the Tax Cuts and Jobs Act
(the Trump-era tax package).

Republicans indicated at an Oval Office meeting earlier this year that they were happy to work
with the Administration on an infrastructure plan but wanted it to be focused on traditional
infrastructure (roads, bridges, etc.). Since the plan undoes much of the corporate tax framework
in the Tax Cuts and Jobs Act, no Republicans are likely to support the plan.
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Getting GOP support for a bill paid for through tax increases was always going to be difficult for
the White House, and Republicans were quick to signal their opposition to raising the corporate
tax rate.

“Our nation could use a serious, targeted infrastructure plan. There would be bipartisan support
for a smart proposal. Unfortunately, the latest liberal wish-list the White House has decided to
label ‘infrastructure’ is a major missed opportunity by this Administration,” Senate Minority
Leader Mitch McConnell (R-KY) said in a statement.

In the Senate, Majority Leader Chuck Schumer (D-NY) has asked the Senate Parliamentarian if
the chamber could pass a second reconciliation package on the FY21 budget resolution if it were
to be amended. If the Parliamentarian agrees that it would be appropriate under the Senate’s rules
and precedents, it would give the Senate another opportunity to pass legislation through the
budget reconciliation process (using a simple majority vote) during the current fiscal year.

Senator Joe Manchin (D-WV) has indicated that he would like to see a package of infrastructure
legislation move through regular order, so it is unclear if he would support using reconciliation in
FY21 or FY22 to get the process started.

The White House says the roughly 8-year, $2.5 trillion plan will be fully paid for over a period of
15 years through the Made in America Tax Plan by raising the corporate tax rate from 21% to
28%, imposing a 21% global minimum tax, making inversions more difficult, eliminating tax
breaks for companies that shift assets abroad, imposing a 15% minimum on the income that
corporations report to shareholders, eliminating tax incentives for the fossil fuel industry, and
increasing IRS audits of large corporations.

The White House says the plan will fix 20,000 miles of roads and 10,000 bridges — but the
scope of what is in the package is much larger.

The plan puts $174 million toward boosting the electric vehicle market, setting up incentives for
state and local governments to build a national network of 500,000 electric vehicle chargers over
the next decade.

Biden is also proposing more than $100 billion in funding to ensure safe drinking water by
eliminating all lead pipes and service lines. The plan aims to invest $100 billion in expanding
broadband access to all Americans, particularly those in rural areas and other underserved
communities.

One prong of the package is designed to enhance the “care economy,” with Biden calling for
$400 billion to expand access to home and community-based services for elderly people and
those with disabilities.

Some Democrats and historians have begun likening Biden’s legislative initiatives to those of
former President Franklin Roosevelt, whose New Deal aimed to pull the country out of the Great
Depression by implementing new government programs to address economic insecurity and
drive private sector growth.
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With a $1.9 trillion COVID-19 spending package under his belt, Biden is again aiming to
reimagine how the government and economy interact with his $2.1 trillion infrastructure bill.

The proposal will touch on many different aspects of American life. In addition to making
investments in traditional infrastructure projects such as roads, bridges and broadband, the bill
would also direct government money toward electric vehicles, green energy projects, the health
care sector, child benefits, elderly care and developing future technologies.

During his speech in Pittsburgh on Wednesday, President Biden spoke with urgency and
suggested that America’s future depends on his plan to reshape the economy.

“We have to move now. Because I am convinced that if we act now, in 50 years people are going
to look back and say, this was the moment that America won the future,” Biden said in his
address.

House Transportation and Infrastructure Holds Hearing on Infrastructure Needs
The week prior to President Biden’s announcement, on Thursday, March 25, the House
Transportation and Infrastructure Committee held a hearing on the Administration’s
infrastructure priorities.

U.S. Transportation Secretary Pete Buttigieg warned lawmakers that the nation faces a massive
backlog of infrastructure projects and is at risk of falling behind competitors like China.

“Across the country, we face a trillion-dollar backlog of needed repairs and improvements, with
hundreds of billions of dollars in good projects already in the pipeline,” he said in opening
remarks.

Buttigieg told the lawmakers they have “the best chance in any of our lifetimes to make a
generational investment in infrastructure.” He cited the Biden administration’s plan as a logical
next step in the road to recovery from the pandemic after Congress approved a $1.9 trillion
Covid relief that was proposed by the president.

“The infrastructure status quo is a threat to our collective future,” he said. “We face an
imperative to create resilient infrastructure and confront inequities that have devastated
communities.”

Lawmakers in both parties agreed with Buttigieg’s assertion that the nation has large
infrastructure challenges, but they disagreed on the size and scope of the bill Biden is preparing
to submit to Congress - and how to pay for it.

“There’s obviously very broad agreement the American public needs and wants, American

business and individuals: the nation’s crumbling infrastructure to be rebuilt,” Chairman Peter
DeFazio (D-OR) said in his opening remarks at the hearing.

IFS Monthly Report3 |Page



Innovative Federal Strategies LLC

Ranking Member Sam Graves (R-MO) said in his opening remarks that an infrastructure
package should be narrowly tailored to focus chiefly on roads and bridges. He asked Buttigieg
how the plan would be funded, particularly whether he supports funding highway projects with a
fee based on how many miles someone travels instead of how much gasoline they pump.

“We need stable, predictable multiyear funding,” Buttigieg said. “Both because of the difficulty
in Washington to adjusting the gas tax historically, and looking to the future, the changing role of
gasoline in the use of cars outright, we’re obviously going to need to come to more solutions if
we want to preserve that user pays principle.”

Chairman DeFazio said the forthcoming infrastructure bill will also incorporate provisions
designed to address climate change, which has been a priority for the Biden administration and
congressional Democrats.

“We’re going to rebuild in a way that is going to resilient to severe weather events,” he said.
“It’1ll be resilient to climate change. That means extreme weather events, sea level rise. We’re
also going to build resilient to other threats, earthquakes in the West in particular and even now
fires.”

Ranking Member Graves pressed Democrats to ensure equity between the rural and urban areas
as funding for projects is doled out and eschew their plans to tie their climate goals to the effort
to boost the nation’s funding infrastructure projects.

“A transportation bill needs to be a transportation bill, not a Green New Deal,” he said. “It needs
to be about roads and bridges.”

Bipartisan Lawmakers Introduce $35 Billion Water Infrastructure Bill

A bipartisan group of lawmakers on Tuesday, March 23 introduced a bill that seeks to give states
more money to address aging water infrastructure, putting funds toward reducing lead levels and
projects to address the impacts of climate change.

The Drinking Water and Wastewater Infrastructure Act of 2021, put forth by three Democrats
and three Republicans on the Senate Environment and Public Works (EPW) Committee, offers
$35 billion for water resources.

It comes in addition to the $3 trillion package that the White House is working on, which would
reportedly include $400 billion for climate-related measures.

The water bill's bipartisan backing could mean it has a decent shot of gaining the 60 Senate votes
necessary to bypass the filibuster and eventually become law.

“From permanent brain damage from drinking water contaminated with lead, to overflowing
sewage, Americans across the country are now experiencing what happens when our drinking
water and wastewater systems age into a state of disrepair,” Senator Tammy Duckworth (D-IL)
said in a statement.
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On Wednesday, March 24, the Senate EPW Committee unanimously advanced the legislation.

The measure would reauthorize two critical Environmental Protection Agency programs—the
Drinking Water State Revolving Fund and the Clean Water State Revolving Fund—which
provide financial aid to localities’ drinking water systems and to state safe water programs, as
well as loan financing and assistance for communities for a range of water infrastructure
projects.

The legislation would reauthorize the drinking water fund at $2.4 billion in fiscal 2022, gradually
increasing that amount to $3.25 billion in fiscal years 2025 and 2026 for a total of $14.7 billion.
It would increase the minimum percentage of those funds that must go to disadvantaged
communities from 6% to 12%.

The clean water fund would be reauthorized at the same funding levels between fiscal years 2022
and 2026 as the drinking water fund. The legislation also would re-up the Water Infrastructure
Finance and Innovation Act through 2026 at the current funding level of $50 million per year.

Senators Ben Cardin (D-MD) and Roger Wicker (R-MS) worked to include language in the bill
that would direct the EPA to create a pilot program helping low-income households access and
afford clean, safe water, modeled after the Low Income Home Energy Assistance Program.

The bill would reauthorize EPA’s lead reduction projects grant program and increase its funding
level to $100 million annually through fiscal year 2026.

The legislation is a follow on to the Drinking Water Infrastructure Act of 2020 drafted by
Senators Kevin Cramer (R-ND) and Tammy Duckworth (D-IL). It passed out of the Senate
Environment and Public Works Committee last year, but was left out of negotiations between the
House and Senate when the Water Resources Development Act was finalized at the end of the
116™ Congress.

Wyden Wants Natural Infrastructure in Bureau of Reclamation’s Mission

Senator Ron Wyden (D-OR) is proposing to turn the Bureau of Reclamation’s attention to
forests, groundwater and other “natural” water infrastructure—not just giant pipelines, canals
and dams.

“The bureau could help reduce the West’s ongoing drought-driven water shortage by expanding
its focus on ways nature can help ensure water is available for cities and farmers,” Wyden said at
a Senate Energy and Natural Resources subcommittee hearing on Wednesday, March 24.

He introduced a bill, the Water for Conservation and Farming Act, that would add natural

infrastructure to the bureau’s mission, including habitat restoration and watershed health
projects.

IFS Monthly Report 5 |Page



Innovative Federal Strategies LLC

It would expand a bureau program that funds water conservation and improves natural water
recharge infrastructure. It also would create a $300 million bureau fund for water recycling,
water efficiency and dam safety projects.

“All options” for the bill are on the table, such as including it in a larger water infrastructure
package, Wyden spokeswoman Nicole L’Esperance said.

Natural water infrastructure could include forest restoration, underground water storage, projects
that capture stormwater runoff and other efforts in which natural features are combined with
engineering approaches, according to Congressional Research Service testimony.

President Biden Signs $1.9 Trillion Relief Bill into Law

President Biden on Thursday, March 11 signed his $1.9 trillion coronavirus rescue package into
law, marking a significant legislative accomplishment for the new president as he looks to
shepherd the country through the pandemic.

Biden, who signed the bill alongside Vice President Harris in the Oval Office, characterized the
measure as historic legislation aimed at “rebuilding the backbone of this country.”

“In the weeks that this bill has been discussed and debated, it is clear that an overwhelming
percentage of the American people ... have made it clear they strongly support the American
Rescue Plan,” Biden said in brief remarks before signing the bill. “Their voices were heard.”

The sweeping bill, which Biden proposed in January before taking office, includes funding for
$1,400 direct payments to most Americans, vaccine distribution efforts, school reopenings,
enhanced unemployment benefits through September, and state and local government funding,
along with an expansion of the child tax credit and an expansion of the Affordable Care Act,
among other provisions.

No Republicans supported the bill in the House or Senate, and only one Democrat voted against
it in the House.

House GOP Votes to Allow Congressionally Directed Spending

House Republicans lifted their decade-old ban on earmarks Wednesday, March 17 during a
closed-door vote, freeing up members to request “congressionally directed spending” under the
new process Democrats announced last month.

The vote ends weeks of internal debate among GOP lawmakers about whether the party should
participate in the process that will kick off later this year when the House Appropriations
Committee begins drafting fiscal 2022 spending bills.

House Minority Leader Kevin McCarthy told reporters that “members want to have a say in their

own district” and that many Republicans have “a real concern about the administration directing
where money goes.”
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The House Republican Conference rules change, authored by Representative Mike Rogers (R-
AL), includes several elements outlined by Democrats when they announced a restoration of
earmarking last month.

Under the resolution adopted behind closed doors, GOP members must publicly disclose their
earmark requests when submitted and affirm that neither the lawmaker nor immediate family
members have a financial interest in such projects.

But Republicans put in additional guardrails, requiring that members explain in writing why the
earmark they request is an “appropriate use of taxpayer funds.” The conference rules amendment
also says that committee and party leaders “shall not give consideration to a member’s seniority,
committee assignments, or position in the elected leadership when facilitating a request.”

Republicans have spent the last few weeks debating whether they should remove the ban in their
party rules or sit out the first round of earmarks, leaving members free to campaign against
Democrats on the topic during the 2022 midterms.

Several House and Senate Republicans have publicly supported a return to earmarking, saying
that when Congress enacted a ban in 2011 under a Republican House and a Democratic Senate,
the prohibition eroded lawmakers’ constitutional power over government spending.

House Republicans’ decision to remove their earmark ban now could clear the way for Senate
Republicans to amend or lift their ban on earmarks as well.

Many GOP appropriators in that chamber have been waiting to see how their House counterparts
would react to Democrats’ earmarks proposal.

Senate Appropriations Committee Ranking Member Richard Shelby (R-AL), has said he
supports a transparent and controlled return to earmarking.

After the House GOP vote Wednesday, Senator Shelby said he expected Senate Republicans to
discuss whether to lift their ban. But he deferred to Minority Leader Mitch McConnell to make a
recommendation to the conference.

“I don’t know about pressure, but I think it would be smart for us to address it one way or the
other,” Shelby said, noting that he hasn’t yet agreed to the process Democrats have outlined.
“What seems to be working well is competitive grants. We create pilot programs and so forth. ...
We don’t direct exactly where it’s going. We direct the idea.”

Senate Confirms Haaland to Lead Interior
The Senate on Monday, March 15 voted to confirm Representative Deb Haaland (D-NM) to lead
the Interior Department, making her the nation’s first Native American Cabinet secretary.
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The Senate voted 51-40 to confirm Haaland. Nine Senators missed the vote. During her time in
Congress, Haaland served as vice chairwoman of the Natural Resources Committee, and chaired
its Subcommittee on National Parks, Forests and Public Lands.

GOP Senators Lindsey Graham (SC), Dan Sullivan (AK), Lisa Murkowski (AK) and Susan
Collins (ME) backed Haaland along with the Democrats in attendance.

Haaland’s opposition to fracking, participation in a protest against the Dakota Access pipeline
and support for the Green New Deal have made her a favorite among progressives but drawn ire
from some Republicans.

GOP Senators Steve Daines (MT) and Cynthia Lummis (WY) had placed holds on her
nomination, with Daines invoking Haaland's positions on pipelines and fossil fuels and Lummis
invoking President Biden's pause on new leasing for oil and gas development on federal lands.

Haaland’s supporters touted the historic nature of her confirmation and the importance of having
a Native American at the helm of an agency with significant responsibility to the country’s 574
federally recognized tribes.

"Before America's public lands were America's public lands, they were Native American lands,
and Deb Haaland will be the first Native American to serve in any president's Cabinet and the
first to serve as the secretary of this department, so that's kind of a wonderful harmony with
history," said Senator Sheldon Whitehouse (D-RI) in a speech ahead of the vote.

Haaland also sought to persuade critics that she would play a different role as Interior secretary,
saying that energy from fossil fuels “does and will continue to play a major role in America for
years to come” while stressing the need to find a “balance” between fossil fuels and fighting
climate change.

Haaland is expected to play a key role in Biden’s efforts to have the United States reach carbon
neutrality by 2050 and in conserving a total of 30 percent of the country’s lands and waters by
2030.

Haaland, asked during her confirmation hearing whether the “30 by 30” effort would seek to
conserve all lands or just those that are federally owned, said the initiative would be “not just
relegated to public lands.”

During her confirmation hearing, Haaland said her priorities will include promoting clean energy
and clean energy jobs, increasing access to broadband internet in Native American communities,
and dealing with missing and murdered indigenous women.

She also stressed opportunities for jobs related to taking care of abandoned mines and plugging

orphaned gas wells as well as Biden’s pledge to create a Civilian Climate Corps, which would
create jobs conserving public lands and increasing reforestation.
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“I believe there are millions of jobs in a clean energy future for Americans, and if I’'m confirmed,
I’d be honored to help the president move those forward,” she said at the time.

Senate Confirms Michael Regan as EPA Chief

The Senate on Wednesday, March 10 confirmed Michael Regan as the next administrator of the
Environmental Protection Agency (EPA), putting him in charge of an agency that will play a key
role in implementing President Biden's climate agenda.

The Senate voted 66-34 in favor of Regan, who will be the first Black man to lead the EPA.
Sixteen Republicans joined every Democrat in supporting his nomination.

Regan, who became North Carolina’s top environmental regulator in 2017, will now take the
reins of an agency that rolled back dozens of environmental protections under former President
Trump. The Biden administration is expected to restore many of those regulations.

He will also play a major role in efforts to get the U.S. on track to achieve a carbon-free power
sector by 2035 and overall carbon neutrality by 2050.

During his February confirmation hearing, Regan said his priorities at the EPA would include
restoring science and transparency, supporting career officials, and acting with “urgency” on
climate change.

He also said he would operate with a “clean slate” on regulating emissions from coal-fired power
plants. Republicans have argued that the Obama-era rule, which aimed to limit carbon pollution
from the plants, was too burdensome.

He further pledged to take action on but didn’t say whether he would set a standard for what
constitutes a safe level of the contaminants in drinking water.

Regan’s supporters praised his prior work on environmental issues Wednesday ahead of the
Senate vote.

“Under Donald Trump, the EPA weakened environmental protections, fudged the science [and]
completely ignored climate change to potentially disastrous effect, unfortunately,” said Senate
Majority Leader Charles Schumer (D-NY). “It’s high time the Senate confirmed someone like
Michael Regan, who has made environmental protection the cause of his career, to lead the
agency and set it back on its proper footing.”

Regan's confirmation comes as Biden seeks to fill out his Cabinet, with high-profile nominees
such as Representative Deb Haaland (D-NM) and California Attorney General Xavier Becerra
awaiting confirmation votes for their posts at the Interior Department and the Department of
Health and Human Services, respectively.
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Interior Department Reverses Trump Policy that Department Says Restricted Science
The Interior Department on Wednesday, March 3 reversed a Trump policy that the Biden
administration says “improperly restricted" the department's use of science and data.

Similar to what became known as the “secret science” rule at the Environmental Protection
Agency, a 2018 Interior Department order limited the agency’s use of studies that are not
supported by publicly available data.

At the time, the Trump administration billed the measure as promoting transparency and open
science, but critics argued that it created unnecessary barriers to using studies based on sound
data.

In a new order on Wednesday, acting Interior Secretary Scott de la Vega revoked the previous
order and directed a review of all actions taken under it.

Specifically, he ordered the science integrity officer in each of the department’s offices or
bureaus to provide a report on all actions where compliance with the Trump order “was
determinative in the outcome or decision” within 90 days.

He said that these reports should include plans to “reverse or alter, if necessary, each such
action.”

De la Vega’s new order called for the department to ban political interference in scientific
research, prevent the suppression or distortion of scientific findings and support scientists of all
genders, races, ethnicities and backgrounds.

“Science is at the heart of Interior’s mission — from protecting endangered species to conducting
environmental assessments for energy projects,” Tanya Trujillo, the department’s principal
deputy assistant secretary for water and science, said in a statement.

“Today’s Order puts the evaluation and decision-making authority regarding scientific
information back where it should be: in the hands of the scientists,” Trujillo said.

The similar policy at EPA was done through the rulemaking process, but was recently struck
down in court.

The department's move was met with some Republican criticism.
“The Biden administration is slamming the door shut on transparent rules and regulations,” said

a statement from Sen. John Barrasso (R-WY). “Since the American people bear the costs of
Washington red tape, they deserve to have access to the science behind government regulations.

n
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Bill Number Sponsors Title and/or Summary Summary/Status Latest Action
The legislation:
- Provides an additional $1,400 to
individuals in the form of an economic L . .
) The legislation stems from President Biden's
impact payment. . :
: . . proposed coronavirus relief plan he
- Provides for the continuation and : . . ,
introduced prior to taking office.
enhancement of Federal Unemployment
American Rescue Plan of Aid. _— :
H.R. 1319 Rep. John Yarmuth (D-KY) The legislation was introduced on February

2021

- Provides $25B in rental assistance

- Provides for a 15% SNAP boost

- Provides $25B for childcare providers

- Includes the temporary expansion of Child
Tax Credits

- Mandates sick leave through 9/30

- Includes $350B in state and local funding

24, 2021 in the House, and after passing
both the House and Senate, President Biden
signed the legislation into law on March 11,
2021.



https://www.congress.gov/bill/117th-congress/house-bill/1319/text?q=%7B%22search%22%3A%5B%22american+rescue+plan%22%5D%7D&r=3&s=1

The White House proposed $621 billion for
transportation, $400 billion for elder and
disability care, and $300 billion for

On March 31, President Biden announced
the first portion of his wide ranging
infrastructure package.

Speaker of the House Nancy Pelosi has
expressed that she would like to see
infrastructure legislation passed prior to the
July 4th recess. The House Transportation
and Infrastructure Committee has
announced they will be working on the next
surface transportation bill over the next
several months, so Congress will likely

XX Biden's Infrastructure Plan [N/A manufacturing. Additional funds would be |incorporate it's own ideas into final

invested in housing, research and legislation.

development, schools, water, broadband,

and the electric grid, among other projects. |The legislation, which is expected to be
funded through the "Made in America Tax
Plan" is expected to not receive support
from Republicans since the plan undoes
much of the corporate tax framework in the
Tax Cuts and Jobs Act.
Among Democrats, the Progressive Caucus
has expressed that they would like to see a
much larger package.

A bill to amend the Federal Water Pollution _— :

. Control Act to reauthorize certain programs The legislation was introduced on Jgnuary
S.29 Sen. Amy Klobuchar (D-MN) |Local Water Protection Act 22,2021 and referred to the Committee on

relating to nonpoint source management,
and for other purposes.

Environment and Public Works.



https://www.congress.gov/bill/117th-congress/senate-bill/29/text?q=%7B%22search%22%3A%5B%22S.+29%22%5D%7D&r=1&s=3

The aim of the 21st Century Conservation
Corps included addressing wildfire

The legislation was introduced on February

Rep. Joe Neguse (D-CO) & [21st Century Conservation . . . 18, 2021, and referred to the House
H.R 1162 prevention, maintenance of public lands, . .
Rep. Ron Wyden (D-OR) |Corps Act : . Committee on Appropriations, and the
and bolstering the outdoor recreation .
. . . . House Committee on Budget.
industry with rural job creation.
To extend the authorities
under the Water The legislation would extend the authorities
Infrastructure . under the Water Infrastrugture The legislation was introduced on March 3,
Improvements for the Nation|Improvements for the Nation Act of 2016 9021 and was referred to the House
H.R 1563 Rep. Mike Garcia (R-CA) |Act of 2016 providing providing operational flexibility, drought .
. . . : Committees on Natural Resources and
operational flexibility, relief, and other benefits to the State of Science. Space. and Technolo
drought relief, and other California. The legislation would extend » oPace, 9y
benefits to 4007 authorities through January 1, 2028.
the State of California
The legislation would reauthorize the
Alternative Water Source Grants Pilot
Program, which authorizes the U.S.
: . . Environmental Protection Agency to grant S .
HR1915 Rep. Peter DeFazio (D-OR) / [Water Quality Protection up to $200 million per year to state, The legislation was introduced on March 16,

Grace Napolitano (D-CA)

and Job Creation Act of 2021

interstate, and intrastate water resource
development agencies to engineer, design,
construct, and test water reuse projects
throughout the country.

2021.



https://www.congress.gov/bill/117th-congress/house-bill/1162/text?q=%7B%22search%22%3A%5B%22H.R.+1162%22%5D%7D&r=1&s=3
https://www.congress.gov/bill/117th-congress/house-bill/1563?q=%7B%22search%22%3A%5B%22H.R.+1563%22%5D%7D&s=5&r=1
https://www.congress.gov/bill/117th-congress/house-bill/1915/text?q=%7B%22search%22%3A%5B%22defazio%22%5D%7D&r=2&s=2

H.R.2238

Sen. Jeff Merkley (D-OR) /
Rep. Alan Lowenthal (D-CA)

Break Free from Plastic
Pollutions Act

The comprehensive legislation would
require corporations to take responsibility
for pollution, incentivize corporations to
make reusable products and items that can
be recycled, create a nationwide beverage
container refund program, and other items
to promote recycling and other investments
in U.S. domestic recycling.

The legislation was introduced on March 25,
2021 in the House.

H.R 866

Rep. Ken Calvert (R-CA)

FISH Act

This bill gives the Fish and Wildlife Service
(FWS) the sole authority to protect
endangered or threatened species that are
anadromous species (species of fish that
spawn in fresh or estuarine waters and that
migrate to ocean waters) or catadromous
species (species of fish that spawn in ocean
waters and migrate to fresh waters).
Currently, the FWS shares this authority
with the National Marine Fisheries Service.

The legislation was introduced on February
5, 2021, and referred to the House
Committee on Natural Resources.



https://www.congress.gov/bill/117th-congress/house-bill/2238?q=%7B%22search%22%3A%5B%22lowenthal%22%5D%7D&r=1&s=7
https://www.congress.gov/bill/117th-congress/house-bill/866?q=%7B%22search%22%3A%5B%22H.R.+866%22%5D%7D&s=9&r=1

Rep. Grace Napolitano (D-

Water Recycling Investment

This bill makes permanent, and otherwise
revises, the Bureau of Reclamation's grant
program for the funding of water recycling
and reuse projects. Specifically, the bill
removes priority under the program for
projects in areas that, in the preceding four-
year period, have been (1) identified as

The legislation was introduced on February

H.R. 1015 L 22,2021, and referred to the House
CA) and Improvement Act experiencing severe, extreme, or .
. . Committee on Natural Resources.
exceptional drought; or (2) designated as a
disaster area by a state. Additionally, the
bill increases through FY2025 the
authorization of appropriations for the
program and otherwise revises provisions
related to program funding.
To amend the Federal Water Would extend. permit terms for.publlcly o .
Pollution Control Act with owned water infrastructure projects under |The legislation was introduced on March 12,
H.R.1881 |Rep. John Garamendi (D-CA) o the National Pollutant 2021 and referred to the Committee on
respect to permitting terms, | _. oo .
Discharge Elimination System (NPDES) from |Transportation and Infrastructure.
and for other purposes. .
5 years to a maximum of 10 years.
Tomouce o e ey LIS o o s e o
H.R. 365 Rep. Greg Steube (R-FL)  [Marijuana 1-to-3 Act of 2021 [of marijuana into schedule IlI of the o
Committees on Energy and Commerce and
Controlled Substances Act. .
Judiciary.
Authorizes more than $35 billion for water
resource development projects across the
Sen. Tammy Duckworth (D- Drinking Water and country with a focus on upgrading aging Introduced on March 23, 2021 and referred
S.914 ' y Wastewater Infrastructure |infrastructure, addressing the threat of to the Senate Environment and Public

IL)

Act of 2021

climate change, investing in new
technologies, and providing assistance to
marginalized communities.

Works Committee.



https://www.congress.gov/bill/117th-congress/house-bill/1015/text?q=%7B%22search%22%3A%5B%22H.R.+1015%22%5D%7D&r=1&s=10
https://www.congress.gov/bill/117th-congress/house-bill/365/text?q=%7B%22search%22%3A%5B%22H.R.+365%22%5D%7D&r=1&s=2
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Iltem # 2

Community Water Systems Alliance Update:
Proposed Legislation Which Could Affect
Agency Operations

No Staff Report






Joint Steering and Policy Committee Meeting
April 14, 2021
8:00 — 9:00 am

Zoom Meeting

https://zoom.us/j/96929922266?pwd=eTF2WV04SVOwSmpiTy8xVXIoNit4UT09

Meeting ID: 969 2992 2266

Passcode: 585511

AGENDA
1.  Call to order Pg.
2. Changes or additions to the agenda 1
3.  Approval of minutes of March 10, 2021 meeting 2
4.  Policy Committee Business
a) AB 588 (E. Garcia) — Planned Compliance 5
b) AB 1195 (C. Garcia) — Southern LA County Human Right to
Water Collaboration Act (Oral)
c) Other bills of interest: AB 377, SB 222, SB 223, AB 1434 7

d) Comments on DDW Draft Safe Drinking Water Plan

5. Steering Committee Business

a) Financial Report and Approval of Demands

b) Consideration of New CWSA Members

6. | Other business
7.  Adjourn
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DRAFT

MINUTES

1) Call to Order Marina West called the meeting to order.

2) Roll Call

Members Present
Dan Ferons, Santa Margarita Water District

Dave Pedersen, Las Virgenes Municipal
Water District

(Steering Committee Chair) Stacy Taylor, Mesa Water District

Marina West, Bighorn Desert View Water Staff

Agency (Policy Committee Chair) Jim Ciampa, General Counsel
Katie Evans, Coachella Valley Water Tim Worley, Managing Director,
District CWSA
Jim Leach, Santa Margarita Water District Adan Ortega, Executive Director,
Jackie McCloud, City of Watsonville CalMutuals
Doug Nunneley, North of the River Water Susan Allen
District Logan Largent

3) Approval of Minutes of February 10, 2021 Meeting

On a motion by Dan Ferons, seconded by Stacy Taylor the minutes were approved.

4) Policy Committee Business

a)

b)

Draft letter on SB 223. SB 223 applies to small systems (under 200 connections) the rules
put in place by SB 998 for larger systems. Impacts of the cost to the small systems for
implementation, as well as the lack of provided funding source for the program are points
for concern. The passage of SB 223 would create administrative burdens for these systems,
straining their already limited resources. CWSA has taken an oppose unless amended
position and has drafted a comment letter outlining the potential effects as well as
amendments that would make the requirements of the bill less cumbersome. The committee
added that SB223’s requirements also affect larger systems, and it seems mistimed due to
the recent passage of SB998 whose effects have not yet been fully observed. On a motion
by Jim Leach, seconded by Stacy Taylor, the committee moved to distribute the position
letter inclusive of discussed additions.

Report on Planned Compliance Bill Introduction. CWSA has been collaborating with
ACWA on planned compliance legislation. The State possesses tools to assist small
systems, but there is a need for explicit statement of the pathway to achieve compliance
after MCL adoption. The Alliance has added language to the concept already being drafted
by ACWA, and the draft language is being discussed internally. In addition to outlining
specific compliance pathways for new regulation, the bill should act as a reminder of the
need for economic feasibility considerations by the Water Board. CWSA has also reached
out to Asm. Eduardo Garcia who was favorably inclined to include the same language in a
separate bill.



DRAFT

c) Legislative Report. Tim Worley provided an update on legislation that has been tracked
by the committee.

SB45. This wide-reaching bill will include funding for small and DAC water systems,
and CWSA wants to continue finding a balance for spending accountability while
also making grants realistically available.
SB222. On this low-income rate assistance (LIRA) program creation CWSA is
looking to ACWA to lead the response. The analysis created by ACWA has been
distributed to the committee, and after discussion centered around a lack of a funding
vehicle and administration concerns, the committee agreed to take an oppose unless
amend position on a motion by Stacy Taylor, seconded by Jim Leach. CWSA will
draft a position letter to bring back to the committee.
SB230. This bill relates to contaminants of emerging concern and the creation of a
science advisory committee on the Water Board to address them. Seeking to ensure
that the science advisory panel comprised all important fields of expertise, CWSA
contacted the bill sponsors to propose that one of the panelists be from economics or
other social scientist. The idea was denied, and we will continue to follow the bill.
SB323. This bill provides protection from long term exposure to financial and legal
risk when updating water or sewer fees and creates a statute of limitations of 120 days
for fee challenges. CWSA member agencies are still evaluating the bill, and the
group will not take a position yet.
AB1195. This piece of legislation arose quickly, and CWSA leadership is working
with colleagues to make edits that will change the function of the bill. Until the
committee has a chance to observe what level of amendments will be accepted by the
author, no position will be taken.
AB377. This bill would remove exemptions in the Clean Water Act and is concerning
for stormwater systems and low-income communities, especially paired with time
schedule orders. On a motion by Dan Ferons, seconded by Stacy Taylor the
committee moved to oppose, and CWSA will generate a letter of opposition.
AB1434. This bill lowers the standards for residential indoor water use standards
before the original standard has been fully implemented. On a motion by Jim Leach,
seconded by Stacy Taylor, the committee took a formal oppose position on the
legislation.
AB1250. This bill would make provisions for investor-owned utilities to consolidate
with state small or community systems as order by the Public Utilities Commission.
We will continue to watch.
SB403. This bill would increase the powers of the SWRCB to order consolidations,
extending consolidation opportunities to systems that are at risk of providing clean
water. CWSA will continue to watch this bill.

d) In the interest of time several agendized items were postponed for the next meeting.

5) Steering Committee Business

a) Demand Sheet. Susan Allen reviewed the demand sheet provided in the meeting packet.
Demands totaling $15,000 covered expenses from January and February including
coordination, analysis and lobbying support provided by OSG. Lagerlof expenses have
not yet been received. On a motion by Dan Ferons, seconded by Jackie McCloud the
demand sheet was unanimously approved.



DRAFT

b) Financial Report. The yearly budget accounts for the receipt of monthly anchor
sponsorships from Twentynine Palms and Santa Margarita Water District as well as the
expected receipt of Coachella Valley Water District’s sponsorship. A new member is
expected to contribute to this income in Q2. January and February saw $500 in income
with expenses of $2,500 for lobbyist support and $12,000 for coordination and analysis
of issues and activities. As of this time CWSA has a balance of $72,186. If CWSA
proceeds as it has planned, we can expect to conclude the year with $28,726. On a
motion by Dan Ferons, seconded by Stacy Taylor the financial report was received and
filed as presented.

6) Other business

a) Adan Ortega reported that after leaving the Metropolitan Water District board of
directors, he has returned as a representative of the city of San Fernando. Ortega reported
that the city has a small water system with only 5,000 connections and they are interested
in joining CWSA.

b) Mr. Ortega reported he was also contacted by the general manager of Central Basin
Municipal Water District who has voiced interest in the district joining CWSA to provide
a voice for small and disadvantaged water systems in their area. The committee
discussed the possibility of this being a sensitive issue because of CBMWD’s
background. It was noted that following the model laid out by Orange County Water
District wherein representatives from DACs take place in board meetings may be a viable
option. The committee did not move forward to accept the two new members but will
wait until the next meeting on April 14.

7) Adjournment. The meeting was adjourned at 9:16 am.



CWSA

Community Water Systems Alliance

TO: CWSA Policy Committee
CWSA Steering Committee

FROM: Tim Worley

RE: AB 588 (E. Garcia) — Status

DATE: April 14, 2021

Letters of support for AB 588 have been received from CWSA members Las Virgenes Municipal Water
District, Cabazon Water District, Bighorn-Desert View Water Agency, Santa Margarita Water District,
and Mesa Water District. Thank you! If any other members have sent letters of support and are not

shown here, please let us know.

CalMutuals has also obtained letters in support of AB 588 from eight of its members, and staff is
reaching out to generate additional support.

We will provide additional updates orally at the meeting.

Attached is a fact sheet drafted by the Assembly Member’s staff to explain and support the bill.



BACKGROUND

In 2014, California’s drinking water standard for
chromium-6 took effect. It established a maximum
contaminant level (MCL) of 10 parts per billion

(ppb).

To addresses challenges public water systems may
face with conforming to the chromium-6 MCL, the
Legislature passed SB 385 (Hueso) in 2015. SB 385
authorized the State Water Resources Control Board
(SWRCB) to grant a limited period of time for
affected water systems to come into compliance
without being deemed in violation.

In 2017, the Sacramento Superior Court ordered the
SWRCB to withdraw its MCL for chromium-6
because it failed to properly consider the economic
feasibility of complying with the MCL. Currently,
the SWRCB is developing a new MCL for chromium
6: however, because of SB 385’s sunset provision,
there is no longer a planned compliance process for
water systems working towards MCL compliance.

ISSUE

When the state sets a new MCL, it requires_water
systems to conduct a series of investigations,
planning, and other actions. However, these actions
can take many months to several years to complete
and may place water systems in jeopardy of
violation.

For example, planning and environmental reviews
may require one to two years. A water system may
have to determine if a different source of water is
available or if new treatment facilities are needed to
remove the contaminant. If the best solution requires
the acquisition of land or rights of way, it can add to
the planning timeline. Securing financing through
grants or loans can be time consuming as well.
Engineering design may take place concurrently, but
all these steps may be required before construction
work can even begin.

While compliance with a new MCL can be costly
and difficult, it is generally manageable for larger
water systems with adequate resources. However,
the challenge is greater for smaller water systems --
especially those serving disadvantaged or severely

Assemblymember Eduardo Garcia, 56™ Assembly District

AB 588 — CALIFORNIA SAFE DRINKING WATER ACT

Updated: 4/7/21
disadvantaged communities. Therefore, the steps
necessary to reach compliance may be unaffordable

for small water systems.

BILL SUMMARY

AB 588 would authorize the SWRCB to set a period
from 30 days to 3 years for reaching compliance with
a new drinking water regulation. The bill would also
require the State Board to identify actions to assist
water systems to achieve compliance with a new
regulation, under certain conditions.

In order to ensure consumer confidence and water
system accountability, AB 588 includes provisions
requiring that water systems report progress in
meeting new drinking water standards during the
“planned compliance period.”

AB 588 provides the methodology, safeguards, and
time that will enable larger water systems to create
economies of scale that make treatment methods
more affordable for smaller water systems.

For More Information:

Staff Contact: Jose Sanchez
Email: Jose.sanchez@asm.ca.gov
Phone: (916) 319-2056

SUPPORT

CalMutuals (sponsor)

Community Water Systems Alliance
Bighorn-Desert View Agency

Las Virgenes Municipal Water District
Mesa Water District

Montebello Land & Water Company
Myoma Dunes Water Company

Sunny Slope Water

Walnut Valley Water District
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Community Water Systems Alliance

April 13, 2021

Environmental Safety and Toxic Materials Committee
The Honorable Bill Quirk, Chair

State Capitol, Room 4202

Sacramento, CA 95814

RE: AB 377 (Rivas) — Oppose
Dear Chairman Quirk:

The Community Water Systems Alliance (CWSA) respectfully writes to express our opposition to AB 377
(R. Rivas), which would replace the current system of water quality improvement based on regional
regulation decisions and discretionary enforcement with prescriptive enforcement under rigid time
limits without regard to local conditions or existing agreements.

CWSA is a group of California water special districts, community service districts and municipal utilities
allied around the principle of large water systems helping small ones. Our members include both large
and small systems, some of which serve disadvantaged communities. Water systems comply with water
quality regulations in various ways, and our general comment is that AB 377 will create great confusion
without offering any tangible solutions to real world challenges with environmental water quality.

Imposing one-size-fits-all mandates across all of California undermines the authority of Regional Water
Quality Control Boards to adopt regulations fitting local conditions and threatens to invalidate existing
programs and negotiated approaches that consider legacy pollution problems, financial constraints, and
other practical realities.

For the reasons stated, CWSA opposes AB 377. Our members support clean water regulation based on
sound science and economics, realistic implementation, and flexible approaches appropriate for local
conditions. AB 377 would instead impose inflexible timelines and fines, without contributing to
implementation success.

For questions or more information on our views, please contact Tim Worley at (909) 762-7401.

Sincerely,
/

Timothy Worley, PhD
Community Water Systems Alliance

cc: Mr. Josh Tooker, Chief Consultant



CWSA

Community Water Systems Alliance

March 30, 2021

The Honorable Laura Friedman
California State Assembly
State Capitol, Room 6011
Sacramento, CA 95814

Subject: AB 1434 (Friedman) — Indoor Residential Water Use — OPPOSE
Dear Assembly Member Friedman:

The Community Water Systems Alliance (CWSA) regrettably must oppose your bill, AB 1434,
which proposes to lower the regulatory standard for residential indoor water use and remove
the requirement for a study led by the Department of Water Resources on further reduction
from the current standard of 55 gallons per capita per day (GPCD). While our members favor
water use efficiency supported by sound data and analysis, CWSA believes AB 1434 is
premature and may disproportionately impact community water systems with a high number
of low-income residents.

The Community Water System Alliance (CWSA) is a group of California water special districts,
community service districts and municipal utilities allied around the principle of large water
systems helping small ones. Our members include both large and small systems, some of
which serve disadvantaged communities. Our comments reflect this focus on the special
challenges faced by smaller community water systems in maintaining compliance with all
drinking water regulations.

First, the residential indoor water efficiency standard of 55 GPCD was set in 2018 after
extensive stakeholder involvement but is not fully implemented. Through 2020 and continuing
today, the COVID-19 pandemic significantly changed previous work patterns resulting in
increased residential indoor water use. To change the indoor GPCD standard before the first
standard has been in effect and its real impacts can be analyzed, and with the unprecedented
intervening factor of a global pandemic, is premature and unwarranted. We need to know
what the Department of Water Resources has found, and any recommendations made in the
study the department was required to perform under AB 1668 (Friedman, 2018). The deadline
your prior bill set for that study to be completed is October, 2021, but it is not yet released.
Any findings or recommendations of that report should be publicly available for review and
taken into consideration before making changes to the indoor residential water standard.
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Second, and of special importance to CWSA, older and less efficient plumbing fixtures and
appliances are more likely to be found in homes of lower-income residents. The water
systems serving disadvantaged communities, especially small systems, may lack resources to
help the homeowner or landlord address these inefficiencies. Many communities still have
households above the 55 GPCD standard, for reasons that are not well understood. It is
possible that household and/or community economics (i.e. affordability and feasibility) are
barriers to the current standard, and lowering that requirement would only further stigmatize
disadvantaged communities unable to comply with statewide mandates.

For the reasons stated, CWSA has taken the position of opposing AB 1434 at this time. We would be
happy to engage with you or others to consider alternative ways to make our state and communities
more efficient and resilient to drought and water shortage. Please do not hesitate to contact me at (909)
762-7401 to discuss our views.

Sincerely,

Timothy Worley, PhD
Community Water Systems Alliance

cc: Chairman Eduardo Garcia, Water, Parks & Wildlife Committee
Vice Chair Megan Dahle, Water, Parks & Wildlife Committee
Mr. Pablo Garza, Chief Consultant, Water, Parks & Wildlife Committee



Community Water Systems Alliance

March 30, 2021

The Honorable Bill Dodd
California State Senate
State Capitol, Room 2082
Sacramento, CA 95814

Dear Senator Dodd:
Re: SB 222 (Dodd) — Water Affordability Assistance Program — Oppose Unless Amended

The Community Water System Alliance (CWSA) writes to express several concerns with SB 222, your
bill to establish a low-income rate assistance program within the State Water Resources Control Board.
CWSA is a group of California water special districts, community service districts and municipal utilities
allied around the principle of large water systems helping small ones. Our members include both large
and small systems, some of which serve disadvantaged communities. We share a strong concern
about the affordability of necessary water service to many California residents, but at this time
we have a position of oppose-unless-amended for SB 222, as an unfunded, one-size-fits-all
approach that leaves significant terms undefined and successful implementation doubtful.

The Final Report from AB 401 documented the wage stagnation for lower income households
even as the cost to provide water service continues to rise due to “the multitude of upward
cost drivers.”! According to the Report, 24% to 34% of households would qualify for rate
assistance at the income threshold of 150% or 200% of the Federal Poverty Level, respectively
at a potential cost of $600 million statewide. This magnitude of overall cost makes it important
to understand the source of revenue to support the program, however our outreach to bill
sponsors to open a discussion of possible alternatives was met with an absolute no.

We are not convinced the Water Board is the right administrator of a statewide poverty
program. As a regulatory agency, the Water Board has very substantial power to impose fees
on the drinking water and wastewater systems it regulates. The previous support of bill
sponsors for a fee on water systems to fund the Safe and Affordable Water Fund, coupled with

! Low-Income Water Rate Assistance Final Report, February 2020; p. 49. See also pp. 17-20.
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the flat refusal to discuss possible sources of revenue for SB 222’s proposed Water Affordability
Assistance Fund does not engender trust but will instead create strong opposition from the
drinking water community. Placing a statewide water rate assistance program with an agency
that already administers programs for low-income residents may reduce the administrative cost
and achieve better results.

Low-income customer assistance can take many different forms that should be designed and
implemented to meet the unique challenges of individual communities. For this reason, we
suggest a hybrid approach, by targeting a state program of direct assistance to customers of
small and medium-sized systems that have fewer resources to administer a complex program,
while creating incentives for large systems to manage their own programs. Some large water
systems — investor-owned and publicly owned — currently offer low-income rate assistance
programs. To the extent these programs are undersubscribed, a better approach would be to
reduce the obstacles and incentivize performance to improve existing utility programs.

Congress continues to work on a national approach to low-income water rate assistance. For
example, the Senate Environment and Public Works Committee just reported out a water
infrastructure bill that includes a pilot program to work out challenges for providing direct bill
assistance, renters assistance, and ensuring the qualifications of those to receive aid. More
amendments are likely as the Congressional process moves, but it is clear federal lawmakers
recognize these are thorny issues, and no less difficult for a state program the size and scope
envisioned by SB 222.

We would appreciate the opportunity to discuss changes to the approach taken in SB 222, as
our members wish to find a suitable means to ensure basic water service is affordable to all
Californians. For questions or more information on our views, please contact me:
tim@ostrategiesgroup.com or (909) 762-7401.

Sincerely,

/

Timothy Worley, PhD
Community Water Systems Alliance

cc: Chair Ben Hueso, Energy, Utilities and Communications Committee
Vice Chair Brian Dahle, Energy, Utilities and Communications Committee
Ms. Nidia Bautista, Chief Consultant, Energy, Utilities and Communications Committee
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Community Water Systems Alliance

March 30, 2021

The Honorable Bill Dodd
California State Senate
State Capitol, Room 2082
Sacramento, CA 95814

Dear Senator Dodd:
Subject: SB 223 (Dodd) — Oppose Unless Amended

The Community Water System Alliance (CWSA) writes to express our position of oppose-unless-
amended on SB 223, your bill that would extend to small water systems with fewer than 200
service connections the same provisions regarding water service discontinuation that apply to
larger public water systems. CWSA is a group of California water special districts, community service
districts and municipal utilities allied around the principle of large water systems helping small ones. Our
members include both large and small systems, some of which serve disadvantaged communities. Our
comments reflect this focus on the special challenges faced by smaller community water systems in
maintaining compliance with all drinking water regulations. We share a strong concern about the
necessity of safe water for the health and well-being of every person. However, it is premature
to move the bar set by SB 998 (Dodd, 2018) before it is fully implemented, and its impact is
known.

SB 223 should be amended to alleviate its impacts on the finances and operation of systems
subjected to its provisions. Many small water systems face the same problems as their
customers, namely they exist on extremely limited resources, with only one or two people to
operate the system (often as volunteers) and few financial reserves for capital improvements.
Many of these systems keep water rates low, precisely to remain affordable to their customers
with low or reduced income. In our experience, these systems already work with customers in
arrears in paying their water bills. However, SB 223 would put these small systems at risk by
diverting precious resources to complicated administrative procedures, or in a worst-case
scenario to penalties that will cause even more financial jeopardy.
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The extra administrative burden imposed by SB 223 on small water systems is beyond their
capacity and will further erode their extremely limited resources. Changing billing systems is a
complicated ordeal for larger water agencies, and that much more difficult for small ones. In
addition, it would be an extraordinary expense for a small system operator to determine what
languages are spoken by 10 percent of its customer base. Then, the translation into multiple
languages and formal processes for serving notices would create an additional cost burden.

For the small systems targeted by this bill, we believe the protections for customers with
delinquent accounts should be contingent upon certification by the State Water Resources
Control Board that all of the following are completed and are in effect:

1. Available funds in a program specifically to compensate the small systems affected by
this policy in amounts equal to the lost revenue due to forbearance on service
discontinuation under provisions of Section 116910.

2. Distribution of a template for the discontinuation of service policy required under
Section 116906(a) to all systems required to adopt this policy.

3. Distribution to all small systems of an English language template for discontinuation of
service notices, and translations of the template in the languages listed in Section 1632
of the Civil Code.

As an organization that includes small systems and larger ones serving low-income water
customers, we understand the hardships of insufficient income. The same hardship is felt
acutely by small water systems when their customers cannot pay for service. For this basic
reason, we regretfully must oppose this bill without amendments such as described above. We
would welcome an opportunity to discuss our concerns with you and your staff. For questions
or more information on our views, please contact Tim Worley at (909) 762-7401.

Sincerely,

Marina West

CWSA Policy Committee Chair
General Manager, Bighorn Desert View Water District

cc: Chairman Ben Hueso, Senate Committee on Energy, Utilities, and Communications
Honorable Members, Senate Committee on Energy, Utilities, and Communications
Ms. Nidia Bautista, Chief Consultant, Senate Committee on Energy, Utilities, and
Communications



1:23 PM Community Water Systems Alliance

04/11/21 Demand Sheet

As of April 14, 2021

Type Date Memo Due Date Aging Open Balance
California Association of Mutual Water Co
Bill 04/11/2021 Quarter 1 Administrative Fee 04/23/2021 1,500.00
Total California Association of Mutual Water Co 1,500.00
Lagerlof, Senecal, Gosney & Kruse, LLP
Bill 02/04/2021 January 2021 Legal Fees 04/23/2021 260.00
Bill 03/04/2021 February 2021 Legal Fees 04/23/2021 1,007.50
Total Lagerlof, Senecal, Gosney & Kruse, LLP 1,267.50
Ortega Strategies Group
Bill 04/04/2021 March 2021 - Coordination & Analysis ... ~ 04/23/2021 7,500.00
Total Ortega Strategies Group 7,500.00
TOTAL 10,267.50

Page 1



1:23 PM Community Water Systems Alliance

04/111/21 Profit & Loss
Accrual Basis January through March 2021

Jan - Mar 21

Ordinary Income/Expense
Income
47200 - Sponsorship Income
47240 - Program Service Fees
47200 - Sponsorship Income - Other

Total 47200 - Sponsorship Income

10,500.00
30,000.00

40,500.00

Total Income

Expense
62100 - Contract Services
62120 - Coordination & Analysis
62130 - Advocacy & Representation
62140 - Legal Fees
62100 - Contract Services - Other

Total 62100 - Contract Services

40,500.00

7,500.00
10,000.00
1,462.50
1,500.00

20,462.50

Total Expense

20,462.50

Net Ordinary Income

20,037.50

Net Income

20,037.50

Page 1



1:21 PM Community Water Systems Alliance

04/11/21 Balance Sheet
Accrual Basis As of March 31, 2021
Mar 31, 21
ASSETS
Current Assets
Checking/Savings
Pacific Western Bank 62,512.55
Total Checking/Savings 62,512.55
Accounts Receivable
11000 - Accounts Receivable 32,500.04
Total Accounts Receivable 32,500.04
Total Current Assets 95,012.59
TOTAL ASSETS 95,012.59
LIABILITIES & EQUITY
Liabilities
Current Liabilities
Accounts Payable
20000 - Accounts Payable 1,267.50
Total Accounts Payable 1,267.50
Total Current Liabilities 1,267.50
Total Liabilities 1,267.50
Equity
32000 - Unrestricted Net Assets 73,707.59
Net Income 20,037.50
Total Equity 93,745.09
TOTAL LIABILITIES & EQUITY 95,012.59

Page 1



Community Water Systems Alliance

Budget & Cash Flow
As of March 31, 2021

Cash Basis
2021 Cash Flow
2020 2 3 4
Carryforward Actua?li Es?i/| r?wrate Est?mate Est?mate Est?mate Total
& 2021 Budget

INCOME
Anchor & Charter Level $55,000 $10,000 $22,500  $25,000 $15,000 i $72.500
Sponsors 2021
Policy Level Sponsors 2021 $10,000 - $10,000 - - $10,000
Advocacy Level Sponsors $2,500 $500 $250 $583 $583 $584 $2,500
Total Income $67,500] $10,500 | $22,750  $35,583 $15,583 $584  $85,000
EXPENSE
Advocacy & Representation $62,500 $12,500 $10,000  $15,000 $15,000 $15,000 $67,500
(Lobbyist) Support
Coordination & Analysis of $42,000] $17,000 $5,000 $7,500 $7,500 $7,500  $44,500
Issues & Activities (OSG)
Legal Fees (Lagerlof, $13,674 $1,674 $1,500 $4,000 $4,000 $4,000) $15,174
Senecal, Gosney & Kruse)
Advocacy 101 $3,000 - - $1,500 $1,500 - $3,000
Travel (Staff & Smaller $10,000 - - $3,500 $3,250 $3,250, $10,000
Members)
CalMutuals Administrative $9,000 $3,000 $3,000 $1,500 $1,500 $1,500, $10,500
Fee
Communications Support $1,000 - - $300 $300 $300 $900
Supplies $500 - -
Subscriptions $560 $80 $200 $120 $120 $120 $520
Total Expense $142,234] $34,254 | $19,700 | $33,420 $33,170 | $31,670 | $152,094
Net Total ($74,734)] ($23,754) $3,050 $2,163 ($17,587)] ($31,086)
Cash Flow
Beginning Balance $62,512] $65,562| $67,726 $50,139
Net Revenues ($23,754) $3,050 $2,163| ($17,587) | ($31,086)
Ending Balance $ 62,512 $65,562|  $67,726 $50,139| $19,053







ltem # 3

Goat Mountain Replacement Well Project
Update

No Staff Report/No Attachments






ltem # 4

Discuss Need to Rescind Resolution No.
21R-01 Basic Facilities Charge and Readopt
Due to Failure to Allow 60-day Wait Period

Prior to Implementation

No Staff Report






RESOLUTION NO. 21R-XX

A RESOLUTION OF THE BOARD OF DIRECTORS OF
THE BIGHORN-DESERT VIEW WATER AGENCY RESCINDING RESOLUTION NO. 21R-01
AND ADOPTING AN INCREASED BASIC FACILITIES CHARGE (WATER CAPITAL FEE) FOR
WATER METERS SIZE 3/4-INCH TO 10-INCH

WHEREAS, Bighorn-Desert View Water Agency (“Agency”) is required by ’&( and
establish rates, fees and charges which will enable the Agency to cover its debt %)ayments,
operate and maintain its water system, provide for repairs and depreciatiopyaRda reasonable
surplus for improvements; and '\'

established a baseline calculation for the 1-Inch Residential Basj ility Charge or “Capacity
Fee” and further defines the charge to be comprised of f components: Water Main
Connection Fee, Water Storage Fee, Water Supply Fee and é%elopment Fee and set that fee
at $4,098; and ’b\

@}1 Inch Residential Basic Facility Charge

d to coincide, at a minimum, with a rate of
ch is generally the best measure for adjusting
llow consumers to purchase, at today’s prices, a
alent to one that they could purchase in an earlier

WHEREAS, the Water Master Plan completed in 2007 g%e Agency’s Engineer

WHEREAS, the Board had determined th
should be reviewed annually and should be ingr
inflation based on the Consumer Price Inde
payments to consumers when the inten
market basket of goods and serwc§(kuy

period; and

WHEREAS, by Resol %o 20R-18 adopted by the Board of Directors on July 14, 2020
a Basic Facilities Charge % connections was set at $4,930.00 based on the application of
the annual Consumer P dex at that time; and

WHERE S,,SIW}N customers desiring to connect to the existing system should be
respon5|ble rsaying an amount equivalent to their proportionate share of those existing water

Q/HEREAS, the Agency had never calculated the capacity fee for a water service demand
greater than that served by a 1-inch meter; and

WHEREAS, on April 28, 2020 the Board of Directors authorized completion of a Rate and
Capacity Fee Study by an outside financial consulting fire, NBS Government Finance, who has
developed a long-term financial model for development of the Capacity Fee or Basic Facilities
Charge for new water meters with sizes ranging from %-inch to 10-inch based on the value of

Page 1 of 3
Resolution No. 21R-XX
Posted April 21, 2021



existing assets and an assessment of future infrastructure needed for the entire distribution
system; and

WHEREAS, The Agency determined to use an analysis based on the “Combination

Approach” [1] which requires new customers to pay their fair share of existing system assets
and planned assets that have capacity to serve new customers. In their simplest form, capital
impact fees are calculated by dividing the costs of infrastructure allocated to future
development by the number of units of new development anticipated, further defined as

follows: Q’\/

. The cost of existing assets and planned assets that have capacity to se (e\;ew
development are those that can reasonably be allocated to future,d ment.

« The number of new units (i.e., growth) are those units projected\z%y r within the
timeframe covered by the capital impact fee analysis.

[1] Method of calculating capital impact fees (also known as System D ent Fees, Connection Fees, Capacity
Fees) are set forth in the American Water Works Association’s Pri@s of Water Rates, Fees and Charges Seventh

Edition (2017) pages 311 to 347.
O

WHEREAS, based on the Replacement Cost n’@talculations in the NBS Government
Finance analysis presented to Finance Commit ovember 19, 2020, the full Board of
Directors adopted on January 12, 2021, Resoluti R-01 establishing the new Water Capital
Capacity Fees, based on meter size, as sh Table 1 which are also made part of this
Resolution:

O

TABLE 1 - WATER CAPITAL FQT FEE BASED ON METER SIZE
\J

Equivalency Factor

] Maximum Capacity
Meter Size Continuous Equivalency Fee Pe'r
to 1inch meter | Meter Size
Flow (gpm) 1
3/4inch 30 1.00 $14,154
linch 50 1.00 $14,154
1.5inch 100 2.00 $28,309
< 2 inch 160 3.20 $45,294
Q 3inch 320 6.40 $90,588
4 inch 500 10.00 $141,544
6 inch 1,000 20.00 $283,087
8inch 2,800 56.00 $792,645
10inch 4,200 84.00 $1,188,967

1. Source: AWWA M1, Table B-2. Assumes displacement meters for 3/4” through 27,
Compound Class | for 3" through 6", and Turbine Class Il for 8" through 10".

;and
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WHEREAS, when the Agency adopted Resolution No. 21R-01 it inadvertently made it
effective immediately in conflict with Government Code, Section 66017 which provides that such
water capital capacity fees shall be effective no sooner than 60 days following the final action
adopting such fees.

NOW, THEREFORE, BE IT RESOLVED that, effective immediately, Resolution No. 21R-01 is
hereby rescinded and of no further force and effect.

BE IT FURTHER RESOLVED, the new BASIC FACILITIES CHARGES (othe rred to as
the “Water Capital Facility Fee”) are hereby adopted in the amounts calculat 'Wg% resented in
foregoing Table 1 of this Resolution and shall be based on meter siz lsgr and shall be
applicable to all new service line installations to parcels within 70 x a mainline* (not
including bulk accounts), subject to further action by the Board of th (*the definition of
the mainline per Agency Rules and Regulations for Water Service is@mes located in highways,
streets, alleys, easements, and right of ways, which are used fo@ ansmission and distribution
of water), and such new BASIC FACILITIES CHARGES shall.gm effect sixty (60) days from the

date this Resolution is adopted as shown below; and \}
BE IT FURTHER RESOLVED, that the Geneng}ﬂager and staff of the Agency are hereby

authorized and directed to do such things and td such actions as may be reasonably required
to carry out the purpose and intent of this r on.

Water Agency this XX day of XX 2
S o
\0\
Bighorn-Deszf(ﬁ{iew Water Agency,

By

Jo@tMcKenzie, Board Secretary

PASSED, APPROVED, AND Agoﬁ% by the Board of Directors of Bighorn-Desert View

John Burkhart, President of the Board

Official Seal

Page 3 of 3 Resolution
No. 21R-XX
Posted April 21, 2021






ltem #5

Section 35 Annexation Update — Flamingo
640 (RoBott Land Company)

No Staff Report






RESOLUTION NO. 18R-07

A RESOLUTION OF APPLICATION BY THE BOARD OF DIRECTORS OF THE BIGHORN-DESERT VIEW WATER
AGENCY REQUESTING THE LOCAL AGENCY FORMATION COMMISSION TO INITIATE PROCEEDINGS FOR THE
ANNEXATION OF ASSESSOR PARCEL NUMBER 0630-111-01 TO THE BIGHORN-DESERT VIEW WATER AGENCY
AS MORE SPECIFICALLY DESCRIBED BELOW
RECITALS

WHEREAS, THE Board of Directors of the Bighorn-Desert View Water Agency desires to initiate
proceedings pursuant to the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000,
commencing with Section 56000 of the California Government Code for the annexation of Assessor
Parcel Number (APN) 0630-111-01 to the Bighorn-Desert View Water Agency for a total of
approximately 640 acres; and,

WHEREAS, a description of the area proposed to be annexed to Bighorn-Desert View Water
Agency is attached hereto as Exhibit “A” and by this reference incorporated herein; and

WHEREAS, Bighorn-Desert View Water Agency is a special district of the State of California
operating under the Bighorn-Desert View Water Agency Law, water appendix 112; and

WHEREAS, the proposed annexation is consistent with the sphere of influence assigned the Bighorn
Desert View Water Agency; and

WHEREAS, Bighorn-Desert View Water Agency requests that the proposed annexation be subject
to the standard terms and conditions imposed by the Local Agency Formation Commission; and

WHEREAS, the reason for the proposed annexation is to enable Bighorn-Desert View Water
Agency to provide water service to APN 0630-111-01, which is located adjacent to the Bighorn-Desert
View Water Agency Agency’s boundary but within its Sphere of Influence; and

WHEREAS, the property owner has requested that Bighorn-Desert View Water Agency initiate
these proceedings and make an application for annexation to the Local Area Formation Commission on
their behalf.

WHEREAS, the Bighorn Desert View Water Agency desires that the proposed annexation be
subject to the following terms and conditions including the following:

1. Assignment of Assessor Parcel Map No. (“APN”) 0630-111-01 share of the 1% General
Ad Valorem property tax to Bighorn-Desert View Water Agency;

2. That the other standard terms and conditions be imposed by the Local Agency
Formation Commission regarding annexation to Bighorn-Desert View Water Agency.
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE BIGHORN-DESERT VIEW
WATER AGENCY AS FOLLOWS:

Section 1. This Resolution of Application is hereby adopted and approved by the Board of
Directors of the Bighorn-Desert View Water Agency, and the Local Agency Formation Commission for
San Bernardino County is hereby requested to undertake proceedings for the annexation of territory
as described above, according to the terms and conditions stated above and in the manner provided
by the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000.

Section 2. The Bighorn-Desert View Water Agency acknowledges and agrees to the Local
Agency Formation Commission for San Bernardino County’s requirement for imposing legal
indemnification as outlined in Policy 3 of Chapter 2 of the Accounting and Financial Section of its
Policy and Procedure Manual.

Section 3. The General Manager of the Bighorn-Desert View Water Agency is hereby directed
and authorized to execute, on behalf of the District, the justification for proposal and supplemental
form for the annexation which includes the preparation and certification of the Plan for Service and
Fiscal Impact Analysis, complete copies of which are on file in the District office.

Section 4. That the Secretary to the Board of Directors shall certify to the passage and
adoption of this resolution and is hereby authorized and directed to file, or cause to be filed, a
certified copy of this Resolution with the Executive Officer of the Local Agency Formation Commission
for San Bernardino County.

PASSED AND ADOPTED by the Board of Directors of the Bighorn Desert View Water Agency at
a regular meeting held on this 26 day of June 2018, by the following vote:

AYES: McBride, Corl-Lorono, Staley, Burkhart, Coulombe
NOES: None
ABSENT: None

ABSTAIN: None
« & -
Michael McBride, President

By:

ATTEST:

Jest—

Secretar?
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SAN BERNARDINO

COUNTY

Project Notice

PROJECT NUMBER: PROJ-2020-00191

ASSESSOR PARCEL NO: 0629-181-01

APPLICANT: Nancy Ferguson, Jericho Systems

2107 Old Woman Springs Road,

LOCATION: southeast corner of Luna Vista
Lane and Old Woman Springs
Rd., Landers, CA 92285
COMMUNITY: Homestead Valley /DISTRICT 3
ZONING: RL (Rural Living)

Project Proposal

Conditional Use Permit to establish a
destination resort consisting of up to 75
clustered tent camping (glamping) sites with
support facilities for campers, including
restaurant and bar, reception area/store,
trails/paths, and recreational facilities on a
single 640 acre parcel, located on the east side
of State Highway 247.

We’d love to hear from you....

Please submit comments by April 26, 2021 to
be sure that they get considered in the review
process. However, comments will be taken up
to the time of the project decision. Please refer
to this project by the Project Number and the
Assessor Parcel Number (APN). If you have no
comment, a reply is not necessary.

Name:

E-mail Address:

Wk __I?g__'gpos'ed' Project Si_'tg

L prings Rd:

geA VAl

Jim Morrissey, Contract Planner
Phone: 909.387.4234

E-mail: Jim.Morrissey@Ius.sbcounty.gov,
Fax: 909.387.3223

Project Decision

If you would like to be notified of the decision
rendered for this project, please provide your
contact information in the section below and mail
this notice back to one of the addresses listed

below. RECEIVED

BY:([?ﬁ_K’

Mailing Address:

Hesperia Office + 15900 Smoke Tree St., Suite 131 - Hesperia, CA 92345

San Bernardino Office » 385 N Arrowhead Avenue « San Bernardino, CA 92415
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FORM W1
PUBLIC WATER SERVICE CERTIFICATION

ApplicantName Ko Dotk | ol f pongeay APNs _ 0629- |¥\-0|\
This certifies that the above referenced property is within the service area boundaries of this water service utility and
that:

-7 Sphere oSTMT(\\Nnc&

Service Information: (Check one)

[0 There are currently existing adequate source, storage and distribution line capacities to provide potable water to
the referenced site in sufficient quantities to satisfy the domestic water service and fire protection requirements

of the proposed use. The water mains to serve each proposed service connection are currently installed and
operable.

ﬁ\ Financial arrangements have been made to install water mains for each proposed service outlet and any other
necessary facilities to insure that the proposed use wili have adequate source, storage and distribution line
capacities to satisfy the domestic water service and fire protection requirements of the proposed use.

O Itis financially and physically feasible to install water service facilities that will provide adequate source, storage
and distribution line capacities for each proposed service connection that will satisfy the domestic water service
and fire protection requirements of the proposed use.

Easement Information: (Check one)

This agency has known water lines or easements on the subject property but they do not conflict with the
proposed use as currently designed.

[0 The agency has water lines and/or easements on the subject property which conflict with the proposed project as
currently designed. Applicant must revise plans and resubmit them to this agency for approval.

Fire Flow Information:

The proposed water system will provide:

(6, U321

& Gallons per minute 20 pounds per square inch for minimum L hour(s) duration.

There have been Z service connections to the existing system. (For Tentative Map applications only.)

Please attach a description and plot map illustrating any affected water lines or easements and sign back page.

This commitment is subject to the ordinances, resolutions, regulations, rules, policies, procedures, standards and rate
schedules of this water service agency and the applicant has agreed to the conditions of service including payment for
the installation of the required on-site and off-site capital improvements outlined on the attached list (If any, please
attach list). All water service facilities can and will be installed prior to construction of the proposed use and will comply
with the California Waterwork Standards and applicable Fire Code and local Fire Code and local Fire agency
regulations for fire flow. This commitment is subject to County approval of all necessary permits/applications and shall
expire fone (1) year from the following date.

'\A MP@ VA D WICST Mu&f 29' 2020
oRDesignee Dafe/

Water Service Agency Name: ”_?D\ WOV —-Dé"ex' y + \1 N \loata ¥ '\q 20 Ga

D - IS
Address: 022 Jemez Tearl, Nocca \Jc-L\e,\f — U azeeq
PhoneNo.. (2l0) 364 -2215

San Bernardino County -3-
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Bighorn-Desert View Water Agency

Board of Directors

Judy Corl-Laorono, President
John Burkhart, Vice President
J. Larry Coulombe, Secretary

Agency Office
622 S. Jemez Trail
Yucca Valley, CA 92284-1440

Michael McBride, Director 760/364-2315 Phone
loMarie McKenzie, Director 760/364-3412 Fax
Marina D West, P.G., General Manager www.bdvwa.org

A Public Agency

August 28, 2020
To Whom It May Concern:

RoBott Land Company has entered into agreement with Bighorn-Desert View Water Agency to
annex their property, APN 0629-181-01, into our service area.

On September 8, 2020, the Agency Board of Directors will review and consider a Resolution of
application by the Board of Directors of the Bighorn-Desert View Water Agency requesting the
Local Agency Formation Commission to initiate proceedings for the annexation of parcel
number 0629-181-01 to the Agency.

Thereafter, the Agency expects to submit the annexation application to LAFCO within 60-days.

Water service would be provided from a mainline located on the northwest corner of the
parcel.

Any questions regarding this project can be directed to Marina West, General Manager.

Recipient of the 2015 Association of California Water Agencies
Clair A. Hill Agency Award for Excellence
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Update Special Order Relating to Take of
Western Joshua Tree (Yucca breviflia)






BIGHORN-DESERT VIEW WATER AGENCY STANDING COMMITTEE
PLANNING/LEGISLATIVE/ENGINEERING/GRANTS/SECURITY
AGENDA ITEM SUBMITTAL

Meeting Date: March 20, 2021

To: PLEGS Committee Members Budgeted: N/A
Budgeted Amount: N/A

From: Marina D. West General Counsel Approval: N/A
CEQA Compliance: N/A

Subject: CA Fish and Wildlife Special Order Relating to “Take” of Western Joshua Tree (Yucca
brevifolia) During Candidacy Period

SUMMARY

Staff is providing information to the Committee regarding the recent decision by CA Fish and Wildlife
to adopt a Special Order concerning “taking” of the Western Joshua Tree.

This information was requested by the Committee at a prior meeting.

RECOMMENDATION

Information only

BACKGOUND/ANALYSIS

Staff has compiled several documents relating to the recent action on the Western Joshua Tree and
additional guidance aimed at answering immediate questions while the species undergoes more

rigorous evaluation for actual listing as an endangered species.

PRIOR RELEVANT BOARD ACTION(S)
none






Emergency Requlatory Language

Section 749.10 Title 14, CCR, is added to read:

749.10 Special Order Relating to Take of Western Joshua Tree (Yucca brevifolia) During
Candidacy Period.

The commission authorizes the take of western Joshua tree during the candidacy period for
each of the activities described in this section, subject to the terms and conditions specified for

each activity.

(a) Incidental take associated with development of solar energy projects in Kern and San
Bernardino counties.

(1) Project list.

(A) Aratina Solar Farm, 8minute Solar Energy/64NB S8ME LLC, Kern County.

(B) Bellefield Solar Farm, 8minute Solar Energy/50LW 8ME LLC, Kern County.

(C) Big Beau Solar, EDF Renewables, Inc./Big Beau Solar, LLC, Kern County.

(D) Camino Solar, Avangrid Renewables, LLC/Aurora Solar, LLC, Kern County.

(E) Chaparral Solar, First Solar, Inc./Chaparral Solar, LLC/Chaparral Springs, LLC, Kern
County.

(F) Edwards AFB Solar, Terra-Gen Power Holdings Il, LLC/Edwards Solar, LLC, Kern County.

(G) Kudu Solar Farm, 8minute Solar Energy/69SV S8ME LLC, Kern County.

(H) Rabbitbrush Solar, First Solar, Inc./Rabbitbrush Solar, LLC, Kern County.

() RE Gaskell West 2, Recurrent Energy, LLC/ RE Gaskell West 2 LLC, Kern County.

(J) RE Gaskell West 3, Recurrent Energy, LLC/ RE Gaskell West 3 LLC, Kern County.

(K) RE Gaskell West 4, Recurrent Enerqgy, LLC/ RE Gaskell West 4 LLC, Kern County.

(L) RE Gaskell West 5, Recurrent Energy, LLC/ RE Gaskell West 5 LLC, Kern County.

(M) Rubita Solar, SF Rubita, LLC, San Bernardino County.

(N) Willow Springs Solar 3, First Solar, Inc./Willow Springs Solar 3, LLC/Chaparral Springs,
LLC, Kern County.

(O) Windhub Solar B, First Solar, Inc./Windhub Solar B, LLC, Kern County.

(2) Definitions.




(A) Project impact area means all areas in which there will be permanent or temporary impacts
to an individual western Joshua tree and the area around each western Joshua tree, defined
by a radius, as measured from a single point at its trunk, of:

1. 40 feet for western Joshua trees five meters or greater in height.

2. 12 feet for western Joshua trees one meter or greater but less than five meters in height.

3. 6 feet for western Joshua trees less than one meter in height.

If the areas around individual western Joshua trees overlap, the area of overlap shall be
counted only once to avoid over-counting in assessing the project impact area.

(3) Take authorization.

The commission authorizes each solar project listed in subsection (a)(1) to take western
Joshua tree on the project site, in accordance with the project specifications provided to the
department pursuant to this section and subject to the terms and conditions set forth in
subsection (a)(4).

(4) Take of western Joshua tree.

(A) Prior to removing any western Joshua tree or engaging in ground-breaking activities within
a project site, each project proponent shall conduct a complete census (count) of all western
Joshua trees within the project site.

1. The census shall be conducted by one or more qualified biologist(s), approved in advance in
writing by the department, which approval shall not be unreasonably withheld or delayed.

2. The census shall be conducted by walking transect surveys so that 100 percent visual
coverage of the project impact areas is achieved.

3. For purposes of calculating the number of acres to be mitigated and for purposes of
providing information for the department’s status review of western Joshua tree to be prepared
pursuant to Fish and Game Code Section 2074.6, the census shall count and classify western
Joshua trees by height into the following three cateqories: trees less than one meter in height,
trees one meter or greater but less than five meters in height, and trees five meters or greater

in height.

(B) Within six months of the effective date of this section and prior to removing any western
Joshua tree or engaging in ground-breaking activities within project impact areas, the gualified
biologist shall prepare, and the project proponent shall submit to the department, a Tree
Census Report for department review and approval. Within 15 days of receipt, the department
shall either approve the Tree Census Report or inform the project proponent in writing of any
additional information required for its approval. The Tree Census Report shall contain, at a
minimum, the following:

1. The name(s) and affiliation of the qualified biologist(s) who conducted the census.

2. The date(s) of the census.




3. A map of the project site, indicating the total project footprint and all project impact areas.

4. The number of acres in the census area.

5. The distance between transects.

6. A map of the census area that depicts the number and location of western Joshua trees
visually identified.

7. Photographs of the project impact area, including at a minimum two photographs per acre
depicting different aspects, such as east and south orientation, and a visual representation of
the scale of the height of the trees in the photographs.

8. The number of western Joshua trees in each of the three height cateqories defined in
subsection (a)(4)(A)3.

9. The total number of acres to be mitigated, as calculated pursuant to subsection (a)(4)(F).

(C) The project proponent shall limit herbicide use for invasive plant species and shall use
herbicides only after it has documented that hand or mechanical efforts are infeasible and
submitted that documentation to the department. To prevent drift, the project proponent shall
apply herbicides only when wind speeds are less than seven miles per hour. All herbicide
application shall be done by a licensed applicator in accordance with this subsection and all
applicable federal, state, and local laws and requlations.

(D) The project proponent shall submit as-built development plans in portable document format
(PDF) to the department at CESA@wildlife.ca.qgov within 90 days of completing all construction
and ground-disturbing activities. The as-built plans shall:

1. Delineate and guantify the extent of permanent project features, including roads, utilities,
and all other facilities associated with the project.

2. Include an estimate of the permanent disturbance area.

3. Be at a scale of 1”:250’ (one inch to 250 feet) or smaller.

4. Be derived from survey data acquired after project construction has been completed and
shall be verified by the project proponent and the qualified biologist(s).

(E) Compensatory mitigation ratios for impacts to western Joshua tree shall be determined by
the functional quality of the habitat based on the size and reproductive class of trees within the
project impact area as confirmed in the department-approved census. The compensatory
mitigation ratio for impacts to western Joshua tree shall be at 1.5:1 of the project impact area
as confirmed in the department-approved census.

(F) The number of acres to be mitigated shall be calculated by multiplying the total number of
acres of the project impact area by the applicable mitigation ratio set forth in subsection

(@)(4)(E).




(G) To satisfy the compensatory mitigation requirement, prior to commencing any project
activities in areas that may contain western Joshua trees, the project proponent shall pay a
mitigation fee to be deposited into the Western Joshua Tree Mitigation Fund established
pursuant to subsection (a)(5). The fee for each project shall be $10,521.95 per acre to be
mitigated, as calculated pursuant to subsection (a)(4)(F).

(5) The department shall establish a Western Joshua Tree Mitigation Fund to receive project
fees required by subsection (a)(4)(G). The department shall ensure the fund is expended for
the purpose of addressing threats to western Joshua tree, including but not limited to,
acquiring and conserving western Joshua tree mitigation lands to offset impacts of the projects
listed in subsection (a)(1). Prior to removing any western Joshua tree or engaging in ground-
breaking activities within project impact areas, each patrticipating project listed in subsection
(a)(1) shall contribute the sum of $10,000 to cover the account fees and the cost of retaining a
land acquisition specialist to assist the department in locating, acquiring, and conserving the
mitigation lands.

(6) Credit for existing mitigation.

(A) If a project listed in subsection (a)(1) has already completed or is legally obligated to
complete compensatory mitigation for take of or impacts to western Joshua tree woodlands,
the project proponent may elect to provide the department with information about the project
impacts, the mitigation obligation, and all compensatory mitigation land acquired and
conserved. The department shall assess this information and, if it determines in its reasonable
discretion that the mitigation land has comparable western Joshua tree density as the density
in the project impact area or is otherwise reasonably comparable in western Joshua tree
habitat quality to the project impact area and is subject to a conservation easement or
reasonably comparable instrument with adequate management funding, the department shall
credit the project at a 1:1 ratio for all such mitigation lands acquired by the project proponent.

(B) If a project listed in subsection (a)(1) has already completed or is legally obligated to
complete compensatory mitigation for take of or impacts to a species other than western
Joshua tree, the project proponent may elect to provide the department with information about
the project impacts, the mitigation obligation, all compensatory mitigation acquired and
conserved, and the existence of suitable habitat for and individual western Joshua trees on the
mitigation land. The department shall assess this information and, if it determines in its
reasonable discretion that the mitigation land has comparable western Joshua tree density as
the density in the project impact area or is otherwise reasonably comparable in western
Joshua tree habitat quality to the project impact area and is subject to a conservation
easement or reasonably comparable instrument with adequate management funding, the
department shall credit the project at a 1:1 ratio for all such mitigation lands acquired by the
project proponent.

(7) Limitations.

(A) Nothing in this section is intended to be or shall be construed to be a general project
approval. It shall be the responsibility of each project proponent receiving take authorization for
a project listed in subsection (a)(1) to obtain all necessary permits and approvals and to
comply with all applicable federal, state, and local laws.




(B) Nothing in this section is intended to be or shall be construed to prohibit any of the projects
listed in subsection (a)(1) from electing to obtain incidental take coverage through Fish and
Game Code Section 2081, subdivision (b).

(C) Nothing in this section is intended to or shall be construed to limit the terms and conditions,

including those relating to mitigation ratios and compensatory mitigation, the department
includes in incidental take permits for western Joshua tree.

(b) Ongoing research and monitoring.

(1) Public agencies and private parties.

(A) Take of western Joshua tree in the course of ongoing research and monitoring for this
species by public agencies other than the department and by private parties is authorized
provided that a written, detailed project progress report describing objectives, methods (geat,
sampling schedules and locations), efforts to minimize adverse effects to the species, and
estimated level of take of the species shall be provided to the department’s Habitat
Conservation Planning Branch chief.

(B) Take of western Joshua tree incidental to the course of research and monitoring by public
agencies other than the department and by private parties is authorized subject to the
restrictions in subsection (b)(1)(A).

(C)Research and monitoring activities not addressed by the procedures in subsections
(b)(1)(A) and (B) may receive separate authorization for take of western Joshua tree pursuant
to Fish and Game Code Section 2081.

Note: Authority cited: Sections 399 and 2084, Fish and Game Code. Reference: Sections 399
and 2084, Fish and Game Code.







WESTERN JOSHUA TREE
REGULATIONS

Information Release

February 3rd, 2021

Contact: Susy Boyd, Public Policy Coordinator, Mojave Desert Land
Trust

susy@mdlt.org

WESTERN JOSHUA TREE REGULATIONS

Overview

On October 9, 2020, the western Joshua tree (Yucca brevifolia) was
designated as a candidate species for listing as threatened under California’s
Endangered Species Act (CESA). The Mojave Desert Land Trust supports
the candidacy for listing of the western Joshua tree.

We are working closely with the California Department of Fish and Wildlife
(CDFW), local governments, the petitioner, and our supporters to provide up-
to-date information about resources and processes for compliance with the
interim regulations. Under the current listing, it's a violation of California Fish
and Game Code to trim or remove (or “take”) a tree without first obtaining a
permit.

Below, the reader will find links to the regulations addressing the removal of
western Joshua trees, information on reporting violations, and a list of
resources for those who may need professional assistance in order to obtain a
permit.

Regulations and Permits

As part of the candidacy process, three interim regulations under Section
2084 of the Fish and Game Code were adopted allowing for permits to be
issued by the California Department of Fish and Wildlife for incidental take
(removal) of western Joshua trees during its year-long candidacy period for
listing under CESA. The three regulations, known as orders, are as follows:

Special Order 749.11 allows for the issuance of a permit for the removal of a
dead western Joshua tree or the trimming of a live western Joshua tree.
Permits for these activities may be issued without payment of fees if they


mailto:susy@mdlt.org

meet certain conditions as described in the order. The text of the regulation
can be found here.

Special Order 749.12 permit confers to the City of Palmdale, Town of Yucca
Valley, and San Bernardino County (for activities in unincorporated areas)
authorization to issue incidental take permits for impacts to western Joshua
trees resulting from certain actions including the construction of a single-family
residence, accessory structure, or public works project. The text of the
regulation can be found here. Also, see ordinances section below.

The third Special Order 749.10 applies to take of western Joshua trees
incidental to the development of planned solar energy projects in Kern and
San Bernardino Counties. The text of the regulation can be found here.

Ordinances

The City of Palmdale, Town of Yucca Valley, and the County of San
Bernardino have adopted ordinances for the purpose of implementing Special
order 749.12. The ordinances can be found here:

« Palmdale
e Yucca Valley
o County of San Bernardino (Unincorporated)

Applying for a Permit

For removal of dead or hazard trees, apply to the California Department of
Fish and Wildlife. For single family home or accessory structure construction
or small infrastructure projects apply to the town or city of jurisdiction, or in
unincorporated areas, to the County of San Bernardino.

To apply to the California Department of Fish and Wildlife:

Permit request must be either emailed to the Department at
WJIT@wildlife.ca.gov or mailed to the Department at California Department of
Fish and Wildlife, Habitat Conservation Planning Branch, Attention: Western
Joshua Tree Permitting, P.O. Box 944209, Sacramento, CA 94244-2090. You
must include the street address of the property on which the western Joshua
tree is to be trimmed or removed. The request must also include photographs
that demonstrate that the dead tree or limb(s) to be trimmed meet at least one
of the requirements in subsection (b). Subsection 749.11(b) describes the
conditions under which the Department may issue a permit to authorize either
the removal of a dead western Joshua tree or the trimming of a western
Joshua tree, without payment of mitigation or other fees or mitigation.


https://www.mdlt.org/wp-content/uploads/2021/01/749.11_RegText_Title-14-Local-Govt-WJT-2084_01062021_FINALADA.pdf
https://www.mdlt.org/wp-content/uploads/2021/01/749.12_RegText_Title-14-Local-Govt-WJT-2084_01062021_FINALADA.pdf
https://www.mdlt.org/wp-content/uploads/2021/01/749_10_WJT_2084-eregs_eff102920.pdf
https://www.mdlt.org/wp-content/uploads/2021/02/Palmdale-Ordinance.pdf
https://www.mdlt.org/wp-content/uploads/2021/02/Yucca-Valley-Ordinance.pdf
https://www.mdlt.org/wp-content/uploads/2021/02/SB-County-Ordinance.pdf

To apply with Yucca Valley

Approval for a 2084 permit takes place with the Town of Yucca Valley
Planning Commission.

Contact: (760) 369-6575, ext. 317
https://www.yucca-valley.org/our-town/commissions-and-
committees/planning-commission

To apply with San Bernardino County (unincorporated)
Building and Safety Department

385 N. Arrowhead Avenue

San Bernardino, CA 92415

(909) 387-8311
https://wp.sbcounty.gov/ezop/permits/residential-alteration/

To apply with Palmdale
Palmdale Planning Division
(661) 267-5200
planningdiv@cityofpalmdale.org

Reporting Violations

The three interim regulations passed governing take of Joshua trees are
California state law. Violators of the regulations can be fined or be subject to
prosecution. The California Department of Fish and Wildlife is the main
enforcement entity. Enforcement for applicable violations within their
jurisdiction has also been delegated to the Town of Yucca Valley, City of
Palmdale, and County of San Bernardino.

To report a possible violation, the process is as follows:

California Department of Fish and Wildlife

The first point of contact for reporting is California Fish and Wildlife’s CalTIP
service.

https://wildlife.ca.gov/enforcement/caltip

Call CalTIP (888) 334-CalTIP/ (888) 334-2258

City or County of Jurisdiction
If the violation takes place where there is an ordinance in place, also report
the violation to code enforcement.


https://www.yucca-valley.org/our-town/commissions-and-committees/planning-commission
https://www.yucca-valley.org/our-town/commissions-and-committees/planning-commission
https://wp.sbcounty.gov/ezop/permits/residential-alteration/
mailto:planningdiv@cityofpalmdale.org
https://wildlife.ca.gov/enforcement/caltip

For violations occurring in San Bernardino (unincorporated):

Report Code Enforcement Violations through their new App: Click here
To discuss a specific case, or to ask questions, please contact by phone at
(909) 884-4056.

For violations occurring in Palmdale:
Palmdale Code Enforcement

(661) 267-5234

Palmdale Planning Department

(661) 267-5200

For violations occurring in Yucca Valley:
Yucca Valley Code Enforcement

(760) 369-6575

Yucca Valley Planning Division

(760) 369-6575 X317

Documentation of violations is helpful to law enforcement. Some details that
could be helpful include:

« The date and time of the violation

« Vehicle descriptions and/or license plates

« Details of the violation — the size of the area and number of trees, is it
ongoing or after the fact

« Photographic or video documentation

We want to emphasize that your safety is paramount and that you should not
put yourself in danger. If there is any potential for confrontation, we
recommend you do not gather information/evidence, but instead, that you call
law enforcement from a safe location and that you give them the location and
a description of what you saw. If you can wait, meet them when they arrive,
answer any further questions they have, and give them directions to the
location of the violation.

Timely reporting of violations is important. If a wildlife or code enforcement
office can reach the scene while the violation is taking place, it makes it much
easier to prove and support.

Resources for Persons Seeking a Permit
MDLT neither recommends nor endorses the individuals or firms shown here.



http://bit.ly/SBCountyCodeReporter

The list is maintained as a courtesy to the public. If you would like your firm
added to this list, please contact susy@mdlt.org

Joshua Tree Movers:

The Landscape Center [Arborist/Tree Mover]
Attn: Dillon Reynolds

9505 Cleveland Avenue, Riverside, CA 92503
(951) 352-8383

Mike Murphy [Arborist/Tree Mover]
(760) 275-4660
Yucca Valley

Joshua Tree Evaluators:

Greg Ainsworth,

MCRP [Biologist/ CEQA/NEPA/Permitting/Arboriculture/Restoration/Complianc
e-Construction Monitoring]

Natural Resources and Forestry Director
Rincon Consultants, Inc.

Environmental Scientists | Planners | Engineers
805-644-4455 x3061

818-564-5544 Mobile

805-465-9091 Direct

rinconconsultants.com

Randy Arnold, Principal & Senior Biologist
RCA Associates, LLC.

15555 Main Street, Suite D4-235

Hesperia, California 92345

760-956-9212 — Office

760-244-0791 — Fax

rcal23@aol.com

Mitchel Beauchamp [Biologist/ CEQA/Joshua Tree Planning]
Pacific Southwest Biological Services, Inc.

P.O. Box 985

National City, CA 91951

619-477-5333

619-477-5380 fax

mitch@psbs.com



mailto:susy@mdlt.org
http://www.rinconconsultants.com/
mailto:rca123@aol.com
mailto:mitch@psbs.com

Envicom Corporation [Botanist/Biologist/Arborist/ NEPA/CEQA/Land
Planning/Environmental Constraints/Development Suitability/GIS/Permitting
and Compliance [CA Fish and Wildlife]

28328 Agoura Road

Agoura Hills, CA 91301

818-879-4700

Kay J. Greeley [ISA Certified Arborist/Civil Engineer/Joshua Tree
Preservation Plans]

284 Valley Gate Road

Simi Valley, CA 93065

805-577-8432

Mark Hagan [Wildlife Biologist/Botany/CEQA/Joshua Tree Preservation
Plans]

44715 17th Street East

Lancaster, CA 93535

661-723-0086

Cell: 661-433-9956

Whatureloverl@aol.com

Richard Ibarra [Consulting Arborist/Joshua Tree Impacts]
Trees, Etc.

P.O. Box 4583

Thousand Oaks, CA 91359

805-558-8733

Tip Top Tree Arborists [Arborist]
Attn: Tom Baal

P.O. Box 2107

Lancaster, CA 93539
661-942-5501

661-810-3772 cell


mailto:Wnaturelover1@aol.com

WIND KNOCKED DOWN YOUR JOSHUA
TREE:; DO YOU NEED A PERMIT TO
REMOVE IT?

POSTED ON FEBRUARY 16,2021 BY Z1077NEWS

Recent heavy winds have left some Morongo Basin residents with blown down fences, missing
pools, and even knocked down Joshua trees. With the western Joshua tree’s candidacy under the
California Endangered Species Act, effective as of October 2020, you may be asking yourself,
what do I do when a Joshua tree on my property falls or dies? Do I need a permit to remove it?
Reporter Cassidy Taylor provides the answer...

The short answer is yes, you still need a permit. As a candidate species, the western Joshua tree
now has full protection under the California Endangered Species Act and any removal, trimming,
or relocation will require authorization. The special permit needs to be obtained from the
California Department of Fish and Wildlife (CDFW) and is only issued if the dead tree or any
limb to be removed has fallen over, is leaning against an existing structure, or the tree creates an
imminent threat to public health or safety. Residents of the Town of Yucca Valley will have to
contact the town itself for permitting as they have a different process.

For Yucca Valley residents, contact:

Janet Yochmowitz
jyochmowitz@yucca-valley.org
(760) 369-6575 ext. 324
Permitting via CDFW:

More information and forms can be found at: https://wildlife.ca.gov/Conservation/CESA/WJT
A property owner may request a permit allowing the removal of a dead western Joshua tree or
the trimming of a western Joshua tree by submitting the required information and photographs
to WIT@wildlife.ca.gov as described in the text of the regulation. CDFW has prepared an
application form that property owners may use to request permits.

Permit Application to Remove a Dead Western Joshua Tree or Trim a Western Joshua Tree
under California Code of Regulation, Title 14, Section 749.11 (PDF)

Permit Application to Remove a Dead Western Joshua Tree or Trim a Western Joshua Tree
under California Code of Regulation, Title 14, Section 749.11 (Rich Text Format)

If property owners are unable to submit requests via email, requests and photographs may also be
mailed to:

California Department of Fish and Wildlife
Habitat Conservation Planning Branch
Attention: Western Joshua Tree Permitting
P.O. Box 944209

Sacramento, CA 94244-2090
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Update received from CBD on February 19, 2021.

It's been a while since | last sent around an update on the western Joshua tree CESA
process. Since then, a few things have happened with regard to take regulations,
enforcement, litigation and the ongoing listing process. Most significantly, the incidental
take regulation for single-family homes and accessory structures is now in

place. However, while Yucca Valley and Palmdale have adopted ordinances to
implement it, San Bernardino County did an about-face and is now refusing to
participate in the process. Below is a short summary of where things stand on this and
other issues.

Take requlations:

On October 9, 2020 the western Joshua tree officially became a “candidate species”
under CESA, meaning that, among other things, the “take” (relocation, trimming and/or
killing) of the species is prohibited absent an exemption or authorization via permit or
regulation. Since then, several regulations have been adopted that provide for take for
scientific research, certain specified solar projects, hazard tree removal, and single-
family home and small-scale infrastructure projects. None of these exemptions are
blanket and all require permitting and/or reporting requirements. Importantly, these
regulations only apply during the candidacy period. If the species is ultimately listed as
threatened (see below) different permitting requirements would apply. You can find links
to each of these regulations here: https://fgc.ca.gov/Requlations/2020-New-and-
Proposed. The Mojave Desert Land Trust also has compiled information on the
regulations on their website: https://www.mdlt.org/westernjoshuatree/.

Research. This exemption is the most straightforward, self-explanatory and
non-controversial, and largely boils down to a reporting requirement. The regulation (14
C.C.R. 8 749.10(b)) states the following:

“Take of western Joshua tree in the course of ongoing research and monitoring for this
species by public agencies other than the department and by private parties is
authorized provided that a written, detailed project progress report describing
objectives, methods (gear, sampling schedules and locations), efforts to minimize
adverse effects to the species, and estimated level of take of the species shall be
provided to the department’s Habitat Conservation Planning Branch chief.”

Solar projects. This regulation (14 C.C.R. § 749.10(a)) was adopted at the
September 2020 Commission meeting and authorizes take for 15 specified, theoretically
“shovel ready,” solar projects. In essence these projects are allowed to take
(removel/kill) western Joshua trees and in exchange provide mitigation at a 1.5:1 ratio
via either permanent habitat conservation or by paying $10,521.95 per acre into a fund
that will be used for such habitat acquisition. It’s still unclear how many of these projects
will actually be built, how many Joshua trees will be killed, and how much land will be
protected or mitigation funds will be generated. That said, deadlines contained in the



https://fgc.ca.gov/Regulations/2020-New-and-Proposed
https://fgc.ca.gov/Regulations/2020-New-and-Proposed
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regulation mean that we will know the answers to these questions no later than the end
of April.

Hazard trees. This regulation (14 C.C.R. § 749.11) was adopted by the
Commission at its December 10, 2020 meeting and became effective on January 7,
2021. This regulation provides for fast-tracked no-cost permits to be issued by DFW for
the removal of dead trees and the trimming of live trees that present a hazard (e.g. too
close to powerlines, leaning onto a house, etc.). Specifically, permits can be issued for
dead trees or limbs that have fallen over and are within 30 feet of a structure, are
leaning against an existing structure, or if the tree “creates an imminent threat to public
health or safety.” These permits are administered by DFW itself, and allow such actions
without going through the lengthier and more costly individual 2081 permit
process. These permits are available across the range of the western Joshua tree. The
process for applying for such a permit is spelled our clearly in the regulation, and
basically consist of emailing photos of the dead tree you want to remove or the live tree
you want to trim to DFW. | have no real concerns about this regulation and believe it will
likely help quell some of the uncertainty and concern over the consequences of listing

Single Family Homes, Accessary Structures, and Public Infrastructure. This
regulation (14 C.C.R. 8 749.12) is the most complicated and controversial. It also was
adopted by the Commission at its December 10, 2020 meeting and became effective on
January 7, 2021 after the state Office of Administrative Law approved it. This regulation
in essence delegates take authority to three local jurisdictions: the City of Palmdale,
Town of Yucca Valley and San Bernardino County (for unincorporated areas, which
includes community of Joshua Tree) for several types of small projects: individual
single-family homes (not larger development projects), accessary structures to single
family homes (additions, outbuildings, solar panels, sewer hookups, etc.) and public
infrastructure projects (road repairs or alterations, flood control, etc.). This regulation
also contains a hazard tree provision that is largely identical to the one described
above, but administered by the local jurisdictions rather than DFW.

Critically, to be eligible for take coverage each local jurisdiction had to pass a new
ordinance that both better protects Joshua trees and provides for mitigation fees to
compensate for any impacts that are not avoided. While the regulation was negotiated
with input from planning staff from all three local jurisdictions, only Palmdale and Yucca
Valley have actually passed ordinances. San Bernardino County recently decided
that they would not participate in the process anymore. So this regulation only
applies in Palmdale and Yucca Valley; it does not apply in Joshua Tree or other
desert communities in San Bernardino County or elsewhere.

The state regulation requires the local ordinances to prioritize avoidance, require
relocation when avoidance is not practicable, and only allow complete removal without
transplantation (killing) when transplanting is not feasible. There is a cap on the number
of trees that can be taken by a single project (10), as well as an overall total cap for
each jurisdiction (190 for Palmdale and 450 for Yucca Valley; SB County’s was also
450, but is not being used). Mitigation fee payments are required for any trees that are



transplanted or removed. These fees will go to DFW for habitat acquisition. The fees
vary by size of tree, whether the tree is transplanted or killed, and whether a site is
developed or undeveloped. In other words, because an undeveloped site is usually of
more conservation value than someone’s front or back yard, the mitigation fees are
higher for entirely new construction versus additions to existing houses or repairs to
existing infrastructure. Similarly, a larger tree (4 meters or taller) is given a higher
conservation value than a smaller tree (while generally an ecologically sensible concept,
this probably makes less sense under a rapidly changing climate where young trees are
ever more scarce and valuable). The mitigation payments range from a low of $175 for
a smaller tree relocated on an already developed parcel to a high of $4175 for a larger
tree killed on an undeveloped parcel.

Given both Palmdale and Yucca Valley adopted ordinances, take can be authorized in
conjunction with the issuance of building permits in those jurisdictions. Yucca’s
ordinance (https://www.yucca-valley.org/our-town/departments/community-
development/western-joshua-trees) runs permits through its planning commission, so
follow the planning commission’s agenda
(http://yuccavalleyca.igm2.com/Citizens/calendar.aspx) if you want to track the permits
that are proposed or issued. Palmdale’s ordinance is similar and can be downloaded
from the city’s webpage for the December 15, 2020

meeting: https://cityofpalmdale.org/955/Agendas-and-Minutes. Interestingly, unlike
Yucca Valley, Palmdale’s ordinance has detailed requirements for best practices in
relocating a Joshua tree (tree spades, watering in, etc.), so if you are interested it such
things it is worth a read.

As noted above, San Bernardino County decided to not take advantage of the take
authorization regime the state approved for it. County planning staff participated in the
negotiations over the terms of the state regulation, but at some subsequent point,
presumably planning staff were overruled and the county decided to not pursue it. The
county’s information bulletin
(http://www.sbcounty.gov/Uploads/LUS/BandS/Handouts/IB-0016.pdf) was updated last
week and states the following:

“The County of San Bernardino will continue to oppose listing of the western Joshua
tree as a threatened or endangered species under CESA. In the meantime, all inquiries
about the protected status and take permits should be directed to the California
Department of Fish and Wildlife: (909) 484-0167 or WJT@wildlife.ca.gov.”

It appears that the supervisors (presumably led by Dawn Rowe and Paul Cook) decided
to go all-in on opposing CESA protection of the Joshua tree, rather than implementing
an ordinance that would have allowed property owners in the county to get fast and
relatively inexpensive take authorization for single-family homes and accessary
structures. If anyone you know is frustrated by this, let them know the holdup in
their ability to get building permits was a conscious choice by the county
supervisors, not a problem with DFW, the Fish and Game Commission or CESA

listing itself.
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It is still possible to get a 2081 take permit from DFW for a project that involves take of
Joshua trees in San Bernardino County and elsewhere, but these permits are
significantly more time consuming and expensive for the property owner than under the
permitting regime that the county rejected.

Enforcement:

One of the biggest issues related to the western Joshua tree since they became
protected as candidates is enforcement. Given the limited areas where take is
authorized, virtually every tree that has been killed or relocated since October 9,
2020 has been done illegally. Many of you have reported such illegal actions to DFW
via CalTIP (https://wildlife.ca.gov/Enforcement/CalTIP; 1-888-334-CalTIP (888-334-
2258)). Despite some initial confusion and dysfunction, that remains the proper place to
report any illegal western Joshua tree removal you see. My understanding is DFW
recently made a concerted effort to better educate the wardens and other people
working in the CalTIP system to ensure they all know that western Joshua trees are
now state protected and that any unpermitted removal is in fact poaching. So hopefully
their responsiveness will have improved. Please continue to use CalTIP and let me
know what responses you get. I'm hoping to acquire and compile enforcement data, and
when | have done so | will share that.

One question that has come up is “what is the penalty for illegally removing a western
Joshua tree”? If actually enforced and successfully prosecuted, the fines are
significant. This is how DFW summarizes them: “Penalties for violating section 2080
range from $25,000 to $50,000 for each violation, one-year imprisonment, or both fine
and imprisonment (Fish & G. Code, §

12008.1).” https://wildlife.ca.gov/Conservation/CESA/Permitting/Permits. So if you
encounter someone considering illegally removing a Joshua tree, letting them know the
potential legal consequences will hopefully serve as a deterrent.

Finally, as noted above, for Yucca Valley and Palmdale, moving of trees can now be
done, but only with permits. In Yucca Valley these will be noticed on the planning
commission website, so if you see any removals, you can check to see if there is
permit. From my skim of the agendas since they approved the ordinance, it does not
appear that any Joshua tree take permits have been issued yet.

Litigation:

As far as | am aware there are three active cases in state court related to the CESA
listing of the western Joshua tree. The most significant of these is a lawsuit brought by
several entities (City of Hesperia, various mining and trade groups and High Desert
Association of Realtors) that was filed in Fresno and seeks to overturn the Candidacy
protection. The plaintiffs in that lawsuit filed a motion seeking to stay the candidacy
decision; in other words, they sought to overturn the current legal protections for the
species and put the listing process on hold. If they prevail on this motion it would be a
major setback for the protection process. The court held a hearing on that motion on
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January 26, 2021. We are waiting for the judge to issue her decision, which could come
any day. And while the hearing seemed to go reasonably well for us, | will of course
feel much better about things if/when the judge denies their motion.

One noteworthy thing about that case is that one of the solar companies, Terra-Gen,
intervened in the case on our side to defend the candidacy of the tree. That was really
nice to see, as most other entities that are impacted by the listing (e.g. San Bernardino
County, High Desert Association of Realtors) continue to take a position denying the
climate science and opposing listing.

Additionally, there are two separate CEQA lawsuits that were filed against the solar and
single-family home 2084 regulations by an individual in Riverside County. These case
do not challenge the candidacy itself, just the take exemption regulations that have
been adopted. These lawsuits appear to be moving very slowly and at present it is
unclear what, if any, impact they will have on the take process for Joshua trees and/or
the projects at issue.

Listing Process:

As you likely recall, on September 22, 2020, the California Fish and Game Commission
unanimously found that our petition to list the western Joshua tree to contained
sufficient information indicating that listing as threatened “may be warranted.” Under the
CESA process, the species is a candidate for listing while DFW carries out a year-long
review to determine if listing as threatened “is warranted.” This is a higher standard
than candidacy. As part of that process, DFW solicited information on the status and
threats to the species. DFW set an initial deadline of January 31, 2021 for the
submission of such information. If any of you submitted anything to DFW, I'd be
interested in seeing it, so please send my way. While the initial deadline has passed,
DFW continues to work on the review, so if you have any relevant information, please
continue to send it to the agency at nativeplants@wildlife.ca.gov and include “western
Joshua tree” in the subject line.

Assuming CESA timelines are met, the status review would likely be presented to the
Commission at the October 2021 meeting with a vote on it taken at the December 2021
meeting. That said, | would not be at all surprised if the timeline slips and the vote does
not occur until the February 2022 meeting or later. Additionally, while Commission
meetings over the past year have all been online, making participation relatively easy,
the meetings are tentatively set to be in-person in Sacramento by the end of the year. If
that becomes the case, and there is no online participation option, | hope many of you
would be up for a road trip to Sacramento to testify in support of listing. That said, a
world of in-person meetings still feels far away so we shall see.....
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