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BIGHORN-DESERT VIEW WATER AGENCY

Our Misston - “To provide a high quality supply of water and reliable service to all
customers at a fair and reasonable rate.”

Planning/Legislative/Engineering Grant & Security Standing

Committee Meeting Agenda
Committee Members: President Burkhart & Director Close-Dees

BOARD MEETING OFFICE February 16, 2021
1720 N. CHEROKEE TR. Time —9:15 A.M.
LANDERS, CALIFORNIA 92285

PUBLIC AND BOARD WISHING TO PARTICIPATE REMOTELY
**TELECONFERENCE LINE THRU ZOOM 669-900-6833**
OR
Join Zoom Meeting

Please click the link below to join the webinar:
https://us02web.zoom.us/j/85427922151?pwd=V3hqdUVOcURYeDRYMUh5R2VtUzNk
QT09
Passcode: 804950
Or Dial:
1-669-900-6833
Webinar ID: 854 2792 2151
Passcode: 804950

Please note that all requirements of the Brown Act requiring the physical presence of
the board or staff have been waived per Executive Order N-29-20

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL

APPROVAL OF AGENDA

Discussion and Action Items - The Committee will discuss the following items, and the
Committee will consider taking action, if so inclined. The Public is invited to comment on any item
on the agenda during discussion of that item. When giving your public comment, please have
your information prepared. If you wish to be identified for the record, then please state your
name. Due to time constraints, each member of the public will be allotted three minutes to
provide their public comment.
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1. Conference Call with Mojave Water Agency’s Legal/Legislative and Public Information
Committee
Committee to participate via teleconference for an update by the State Advocate of Issues at
the State Level, as well as an update by the Federal Advocate of Issues at the Federal Level.

2. Community Water Systems Alliance Update: Proposed Legislation Which Could Affect
Agency Operations

3. Goat Mountain Replacement Well Prop. 1/Round 1 Grant Award Update

4. Public Workshop No. 2: Overview of Initial Study/Mitigated Negative Declaration -
February 2021 for Potable Water System Improvements and Consolidation of Water
Systems (Prop. 1 Planning Grant)

5. Discuss Definition of “Customer Classes” Under New Rate and Fee Alternatives Selected by
the Board of Directors

6. Consent Items — The following items are expected to be routine and non-controversial and
will be acted on by the Committee at one time without discussion, unless a member of the
Public or member of the Committee requests that the item be held for discussion or further
action.

a. PLEGS Committee Meeting Minutes, December 15, 2020

Recommended Action:
Approve as presented (Iltem a):

7. Public Comment Period

Any person may address the Committee on any matter within the Agency’s jurisdiction on items
not appearing on this agenda. When giving your public comment, please have your information
prepared. If you wish to be identified for the record, then please state your name. Due to time
constraints, each member of the public will be allotted three minutes to provide their public
comment. State Law prohibits the Committee from discussing or taking action on items not
included on the agenda.

8. Verbal Reports - Including Reports on Courses/Conferences/Meetings
1. Committee Members’ Comments/Reports
2. General Manager’s Report

9. Adjournment

In accordance with the requirements of California Government Code Section 54954.2, this
agenda has been posted in the main lobby of the Bighorn-Desert View Water Agency, 622 S.
Jemez Trail, Yucca Valley, CA not less than 72 hours if prior to a Regular meeting, date and time
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above; or in accordance with California Government Code Section 54956 this agenda has been
posted not less than 24 hours if prior to a Special meeting, date and time above.

As a general rule, agenda reports or other written documentation have been prepared or
organized with respect to each item of business listed on the agenda.

Copies of these materials and other disclosable public records in connection with an open session
agenda item, are also on file with and available for inspection at the Office of the Agency
Secretary, 622 S. Jemez Trail, Yucca Valley, California, during regular business hours, 8:00 A.M. to
4:30 P.M., Monday through Friday. If such writings are distributed to members of the Board of
Directors on the day of a Board meeting, the writings will be available at the entrance to the
Board of Directors meeting room at the Bighorn-Desert View Water Agency.

Internet: Once uploaded, agenda materials can also be viewed at www.bdvwa.org

Public Comments: You may wish to submit your comments in writing to assure that you are able
to express yourself adequately. Per Government Code Section 54954.2, any person with a
disability who requires a modification or accommodation, including auxiliary aids or services, in
order to participate in the meeting, should contact the Board's Secretary at 760-364-2315 during
Agency business hours.
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ltem # 1

Conference Call with Mojave Water
Agency’s Legal/Legislative and Public
Information Committee

No Attachment
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ltem # 2

Community Water Systems Alliance Update:
Proposed Legislation Which Could Affect
Agency Operations



Page 8 of 62



Page 9 of 62

BIGHORN-DESERT VIEW WATER AGENCY STANDING COMMITTEE
PLANNING/LEGISLATIVE/ENGINEERING/GRANTS/SECURITY
AGENDA ITEM SUBMITTAL

Meeting Date: February 16, 2021

To: PLEGS Committee Members Budgeted: N/A
Budgeted Amount: N/A

From: Marina D. West General Counsel Approval: N/A
CEQA Compliance: N/A

Subject: Community Water Systems Alliance Update: Proposed Legislation Which Could Affect
Agency Operations

SUMMARY

The Agency is a member of the Community Water Systems Alliance (CWSA), a group of large and small
water systems joined to actively engage the California Legislature on proposed and existing legislation
in a constructive and collaborative manner.

For 2021, the CWSA Steering Committee and Policy Board, chaired by General Manager West, have
developed a set of priorities revolving around two key issues: water quality compliance (economic
feasibility, notifications, etc.) and legislation framed around the states “Human Right to Water” policy
(low income rate assistance/water tax, small water system compliance issues and administrative
directives that prevent lock-off for non-payment).

RECOMMENDATION
Review proposed legislation for information and discussion purposes only.
BACKGOUND/ANALYSIS

Attached is the legislative summary report from the CWSA meeting of February 8, 2021 which includes
the text of some of the bills listed.

PRIOR RELEVANT BOARD ACTION(S)
none
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TO: CWSA Steering & Policy Committee Members
FROM: Tim Worley
DATE: February 9, 2021

SUBJECT:  Joint meeting of CWSA Steering Committee and Policy Committee
The CWSA Steering Committee and Policy Committee are scheduled to meet jointly this
Wednesday, February 10 at 8:00 am. The meeting will be conducted remotely through Zoom.

Zoom Meeting
https://zoom.us/j/98792604324?pwd=c3gvbUtSeXB1Y 1VmOUIQN;jB3K3ZhUTO09

Meeting ID: 987 9260 4324 Passcode: 189244

One tap mobile
+16699006833,,98792604324# US (San Jose)

Dial by your location
+1 669 900 6833 US (San Jose) Meeting ID: 987 9260 4324

An agenda is proposed below.

Proposed Agenda
8:00 Call to order Dan Ferons / Marina West
8:05 Roll call Susan Allen
8:10 Financial Report Susan Allen

e Report on Membership
e Approval of demand sheet
o Year End and January Financial Reports
8:20 Legislative Report Tim Worley / Adan Ortega
e Compliance period for new regulations
SB 45 (Portantino)
SB 222 (Dodd)
SB 223 (Dodd)
SB 230 (Portantino)
e Bill list—Review for other priorities
8:55 Set regular meeting time Dan Ferons / Marina West
9:00 Adjourn Dan Ferons / Marina West


https://zoom.us/j/98792604324?pwd=c3gvbUtSeXB1Y1VmOUlQNjB3K3ZhUT09

Legislative Report Background

Item

SB 45 (Portantino,
Allen, et al):
Wildfire Prevention,
Safe Drinking
Water, Drought
Preparation, and
Flood Protection
Bond Act of 2020
SB 222 (Dodd):
Water Affordability
Assistance Program

SB 223 (Dodd):
Discontinuance of
water service

SB 230 (Portantino):

SWRCB—
Constituents of
Emerging Concern
program

Proposed Action

Support / Amend:

Seek language in this bond bill to direct
grant funds to projects and programs
supporting small and DAC systems’ efforts
to increase their resilience, lessen impacts
of water contaminants, and improve
community water affordability.

Source of funds for the Water Affordability
Assistance Fund is unspecified. Emergency
regulations limit public input required by
the Administrative Procedures Act.

Seek amendments to:

a) avoid unintended consequences for
small/DAC water systems

b) direct the program to Div. of Financial
Assistance under the SWRCB, not to
DDW (regulatory/enforcement)

c) promote incentives for larger systems to
manage financial assistance programs in
partnership with nearby small systems

Oppose Unless Amended:

Very small systems typically lack capacity

for added administrative burden or to

manage the programs (bridge loans, etc.)
cited in this bill. Seek amendment to require
more realistic direct assistance to water
systems for handling customers’ arrearages.

Support / Amend:

Seek amendment to require the Science

Advisory Panel to include an expert from

social sciences and to consider impacts of

CECs on small, rural, and/or economically

disadvantaged water systems.
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Key Issue Reference
Economic Feasibility &
System Affordability,
Water Quality, Drought
and Emergency
Preparedness

Economic Feasibility &
System Affordability

Economic Feasibility &
System Affordability

Economic Feasibility &
System Affordability,
Water Quality



SB 45 (Portantino, Allen, Durazo & Stern)
Wildfire Prevention, Safe Drinking Water,
Drought Preparation, and Flood Protection

Bond Act of 2020
Total: $5.5 billion

Chapter 2 (80220): Wildfire Prevention and
Community Resilience from Climate Impacts
Total:- $2.24 billion

e 80221- $175 M to OES for a prehazard mitigation
grant program
e 80222 --$280M to CNRA for fire resilience and
wildfire prevention
e 80223 $75 M to CalFire for equipment and grants to
local agencies
e 80224 - $300M to CNRA for implementation of the
RFFCP program
e 80225 (a) - $225 M to CNRA for forest health
o 80225 (a)(1) - $50 M minimum to SNC WIP
o 80225 (b) - $50 M minimum to CARB for
innovative technology to reduce GHG
emissions
o 80225 (d) - $25 M for a Forest Carbon
Monitoring Program
e 80226 - $50 M to DPR for projects to reduce the risks
of climate impacts on state park lands
e 80227 - $460M to the state conservancies for climate
resilience and wildfire prevention
o 80227 (1) -$10M for Baldwin Hills
Conservancy
o 80227 (2) - $40M for Tahoe Conservancy
o 80227(3) - $20M for Coachella Valley
Mountains Conservancy
o 80227 (4) - $40M for Delta Conservancy
o 80227 (5) - $85M for San Diego River

Conservancy

o 80227 (6) - $85M for Rivers and Mountains
Conservancy

o 80227 (7) - $10M for San Joaquin River
Conservancy

o 80227 (8)-$85M for Santa Monica
Mountains Conservancy
o 80227(9) - $85M for Sierra Nevada
Conservancy
e 80228 - $395 M for improving climate resilience of
urban areas and vulnerable populations
o 80228 (b) - $75 M for urban greening
projects
o 80228 (c/d) - $40 M for LA urban greening
e 80229 - $240M to SGC for regional climate planning
and implementation
o  $20M for Regional Climate Collaboratives
o  $135 M for Transformative Climate
Communities

Chapter 3 (80230): Safe Drinking Water, Protecting
Water Supply and Water Quality from Climate Risks
Total: $1.47 billion
e 80231- $190 M for safe drinking water, water supply,
flood management, and water quality projects
e 80232 - $200M to WCB or other entity established by
the Legislature for groundwater projects that provide
wildlife habitat and support the implementation of
SGMA
e 80232.5- $130 M to DWR for SGMA implementation
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e 80233 - $250 M for the protection and restoration of
rivers, lakes, and streams
o (a) $65M for multibenefit river projects
o (b) $185 M for the Salton Sea:
m 80233 (b) (1) - $165 M for projects
that implement CNRA SSMP
m 80233 (b) (2) - $20 M for the New
River Parkway Development
Program
e 80233.5 - $240M for urban streams and river
parkways
o (a) $70 M for multibenefit urban stream and
river parkways projects
o (b) $70 M for the Lower LA River
Revitalization Plan
o (c) $70 M for the Upper LA River and
Tributaries Revitalization Plan
o (d) $30M for Lower American River
Conservancy
e 80234 - $140 M for flood management projects
o 80234 (h) - $50 M for multibenefit coastal
flood management projects
e 80235 - $100 M for recycled water projects
e 80236 - $ 90M for water data & groundwater
monitoring
e 80237 - $100 M for San Joaquin River
Restoration/Friant Kern Canal
e 80238 - $30 M for water infrastructure upgrades

Chapter 4 (80240): Protecting Fish and Wildlife from
Climate Risks

Total: $620 million to WCB
e 80242 - $20 million to DFW for climate resilience of
fish and wildlife habitat

Chapter 5 (80255): Protecting Agricultural Lands
from Climate Risks
Total: $190 million
e 80250 - $100 M to CDFA to improve climate
resilience on agricultural lands and ecosystem health
o 80250 (a) - $45 M for ecosystem health on
agricultural lands
o 80250 (b) - $45 M for multibenefit water
efficiency projects on agricultural lands
o 80250 (c) - $10 M for invasive species
projects recommended by ISCC
e 80251 -%$90 M to DOC for protection and restoration
of farmlands and rangelands

Chapter 6 (80260): Protecting Coastal Lands, Bays,
and Oceans from Climate Risks
Total: $ $970 million
e 80261-%$100 M to SCC for wetland restoration
projects consistent with SF Bay Restoration Authority
e 80262 - $700M to SCC to improve coastal resiliency
e 80263 - $50 M to the Ocean Protection Trust Fund
for climate resiliency
e 80264 - $10 M to CDFW for kelp ecosystems
e 80265- $10 M to CDFW for fisheries management
e 80266 - $100 M for dam removal

Chapter 77 (80270) Climate Resilience, Workforce
Development, and Education
Total: $60 million
e (b) (1) - $30 M to California Conservation Corps
o  $15 M to local conservation corps
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e (c)- $5 M for California Community Colleges
e (d)-$15M to UC Extension
e (e) $10 M for Cal State Universities for fire education
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SB-222 Water Affordability Assistance Program. (2021-2022)

SHARE THIS: n t Date Published: 01/14/2021 09:00 PM

CALIFORNIA LEGISLATURE— 2021-2022 REGULAR SESSION

SENATE BILL NO. 222

Introduced by Senator Dodd
(Coauthor: Senator Gonzalez)
(Coauthors: Assembly Members Bloom and Robert Rivas)

January 14, 2021

An act to add Chapter 6.5 (commencing with Section 116930) to Part 12 of Division 104 of the Health
and Safety Code, relating to water.

LEGISLATIVE COUNSEL'S DIGEST

SB 222, as introduced, Dodd. Water Affordability Assistance Program.

Existing law, the California Safe Drinking Water Act, requires the State Water Resources Control Board to
administer provisions relating to the regulation of drinking water to protect public health. Existing law declares it
to be the established policy of the state that every human being has the right to safe, clean, affordable, and
accessible water adequate for human consumption, cooking, and sanitary purposes.

Existing law requires the state board, by January 1, 2018, to develop a plan for the funding and implementation
of the Low-Income Water Rate Assistance Program, as prescribed. Existing law requires the state board, by
February 1, 2018, to report to the Legislature on its findings regarding the feasibility, financial stability, and
desired structure of the program, including any recommendations for legislative action that may need to be
taken.

This bill would establish the Water Affordability Assistance Fund in the State Treasury to help provide water
affordability assistance, for both drinking water and wastewater services, to low-income ratepayers and
ratepayers experiencing economic hardship in California. The bill would make moneys in the fund available upon
appropriation by the Legislature to the state board to provide, as part of the Water Affordability Assistance
Program established by the bill, direct water bill assistance, water bill credits, water crisis assistance,
affordability assistance, and short-term assistance to public water systems to administer program components.
The bill would impose requirements on the state board in connection with the program, including, among others,
developing guidelines and fund oversight procedures for implementation of the program by January 1, 2023,
consulting with an advisory group, and adopting an annual fund expenditure plan.

https://leginfo.legislature.ca.gov/faces/bill TextClient.xhtml?bill_id=202120220SB222
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The bill would require, by July 1, 2022, the Public Utilities Commission to establish a mechanism feA98188&584
corporations and gas corporations to, and would authorize the state board to require local publicly owned electric
utilities and local publicly owned gas utilities to, regularly share specified customer data with the state board,
subject to certain confidentiality protections. To the extent this provision would impose new requirements on
local publicly owned electric utilities and local publicly owned gas utilities, the bill would impose a state-
mandated local program.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Chapter 6.5 (commencing with Section 116930) is added to Part 12 of Division 104 of the Health
and Safety Code, to read:

CHAPTER 6.5. Water Affordability Assistance Program
Article 1. Water Affordability Assistance Fund

116930. (a) The Water Affordability Assistance Fund is hereby established in the State Treasury to provide water
affordability assistance, for both drinking water and wastewater services, to low-income ratepayers and
ratepayers experiencing economic hardship in California. Moneys in the fund shall be available upon
appropriation by the Legislature to the state board to provide all of the following:

(1) Direct water bill assistance.

(2) Water bill credits to renters and individuals or households that pay other amounts, fees, or charges related to
residential water or wastewater service.

(3) Water crisis assistance.
(4) Affordability assistance to low-income households served by domestic wells.
(5) Water efficiency measures for low-income households.

(6) Short-term assistance to public water systems to administer program components, including initial startup
costs.

(b) The state board may, upon appropriation by the Legislature, expend moneys from the fund for reasonable
regulatory costs associated with the administration of this chapter, not to exceed 5 percent of the annual
deposits into the fund.

116930.1. The state board shall do all of the following in administering the fund:
(a) Track and manage revenue in the fund separately from all other revenue.

(b) Develop and implement a process for disbursing program funds to public water systems or third-party
providers, including controls to prevent fraud, waste, and abuse.

(c) Manage and maintain fund balances in conjunction with the Controller, the Treasurer, the California State
Auditor’s Office, and the Department of Finance, as appropriate.

(d) Expend, upon appropriation by the Legislature, moneys in the fund for grants, contracts, direct monetary
assistance, or services to assist eligible recipients.

Article 2. Program Implementation

116931. (a) The state board shall, by January 1, 2023, develop guidelines and fund oversight procedures for
implementation of the program.

(b) In developing the guidelines, the state board shall consult with an advisory group that includes
representatives of all of the following:

https://leginfo.legislature.ca.gov/faces/bill TextClient.xhtml?bill_id=202120220SB222
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(2) Technical assistance providers, including organizations that support the federal Low-Income Home Energy
Assistance Program.

(3) Local agencies, including agencies that manage multifamily housing serving low-income residents.
(4) Nongovernmental organizations that work with residents of disadvantaged communities.

(5) Representatives from the public, including, but not limited to, low-income residents, low-income residents
who live in multifamily housing, and residents served by tribal water systems.

116931.1. (a) The state board shall, in consultation with the advisory group described in subdivision (b) of Section
116931 and after a public hearing, adopt an annual fund expenditure plan. The annual fund expenditure plan
may be incorporated into the fund expenditure plan developed pursuant to Article 4 (commencing with Section
116768) of Chapter 4.6.

(b) The annual fund expenditure plan shall contain all of the following:

(1) Identification of key terms, criteria, and metrics, and their definitions related to implementation of this
section.

(2) A description of how proposed remedies related to this section will be identified, evaluated, prioritized, and
included in the annual fund expenditure plan.

(3) A report of expenditures from the fund for the prior fiscal year and planned expenditures for the current fiscal
year.

(4) An estimate of the number of households eligible for assistance, including those that do not receive a direct
bill for water.

(5) A section that discusses water affordability challenges and proposed solutions for Californians served by state
small water systems, local small water systems, and domestic wells. An evaluation of solutions shall include, but
not be limited to, all of the following:

(A) Amortization of an unpaid balance.

(B) Participation in an alternative payment schedule.

(C) Partial or full reduction of the unpaid balance financed without additional charges to other ratepayers.
(D) Temporary deferral of payment.

(E) An arrearage management plan.

(F) Tiered water rates or percentage of income payment plan.

(G) Methods to retain water system solvency, such as the use of fixed rates and increased use of water meters to
improve planning.

(6) An estimate of the funding needed for the next fiscal year based on the amount available in the fund,
anticipated funding needs, other existing funding sources, and other relevant data and information.

(c) The annual fund expenditure plan shall identify the funding need of disadvantaged communities and low-
income households whose water bill charges pose affordability challenges based on metrics developed by the
state board and the Public Utilities Commission.

(d) The annual fund expenditure plan shall include analysis with metrics to evaluate how expenditures from prior
fiscal years improved affordability.

116931.2. (a) By July 1, 2022, the Public Utilities Commission shall establish a mechanism for electrical
corporations and gas corporations to regularly share data with the state board regarding the utility customers
enrolled in, or eligible to be enrolled in, the California Alternate Rates for Energy (CARE) program established
pursuant to Section 739.1 of the Public Utilities Code and the Family Electric Rate Assistance Program. Electrical
corporations and gas corporations shall regularly share that data with the state board through the mechanism.

https://leginfo.legislature.ca.gov/faces/bill TextClient.xhtml?bill_id=202120220SB222
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(b) The state board may require local publicly owned electric utilities and local publicly owned §398J&iRi&2
including, but not limited to, municipal utility districts and irrigation districts, to regularly share data with the
state board regarding utility customers enrolled in, or eligible to be enrolled in, affordability programs benefiting
low-income customers.

(c) Data shared pursuant to subdivision (a) or (b) is subject to the confidentiality protections of Section 6254.16
of the Government Code.

Article 3. Fund Expenditures

116932. (a) If moneys are deposited into the fund before the adoption of an annual fund expenditure plan, the
state board shall, upon appropriation by the Legislature, expend those moneys from the fund to provide water
crisis assistance to low-income households through direct assistance to the low-income households, forgiveness
of delinquency by the public water system and reimbursement by the state board, or some other disbursement
mechanism. The state board may use up to 5 percent of those moneys for administrative purposes.

(b) The state board may adopt both of the following if necessary to implement this section:
(1) A policy handbook.

(2) Emergency regulations pursuant to the Administrative Procedure Act (Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code).

Article 4. Program Administration

116933. The state board shall do all of the following in administering the program:

(a) Collect and ensure the accuracy of water rate data and water system boundary data from each public water
system.

(b) Coordinate with the Public Utilities Commission regarding existing rate assistance programs for investor-
owned water utilities.

(c) For a public water system that is not regulated by the Public Utilities Commission, provide oversight of the
public water system’s implementation of the program to ensure effectiveness and prevent fraud, waste, and
abuse.

(d) Develop and publish performance metrics for the program, including, but not limited to, enrollment levels,
total water shutoffs for inability to pay, and on-time payment levels.

(e) Coordinate with other state agencies and resolve disputes as necessary.

(f) Identify alternative entities to distribute and track benefits if a public water system is unwilling to do so or if
the state board has determined a public water system is incapable of administering the program.

Article 5. Definitions

116934. For purposes of this chapter, the following definitions apply:
(a) “Fund” means the Water Affordability Assistance Fund created pursuant to Section 116930.

(b) “Low income” means a household income, or a community annual median household income, that is equal to
or no greater than 200 percent of the federal poverty guideline level.

(c) “Program” means the Water Affordability Assistance Program established pursuant to this chapter.
(d) “Public water system” has the same meaning as defined in Section 116275.
(e) “State board” means the State Water Resources Control Board.

(f) “State small water system” has the same meaning as defined in Section 116275.

SEC. 2. No reimbursement is required by this act pursuant to Section 6 of Article XIIIB of the California
Constitution because a local agency or school district has the authority to levy service charges, fees, or

https://leginfo.legislature.ca.gov/faces/bill TextClient.xhtml?bill_id=202120220SB222
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assessments sufficient to pay for the program or level of service mandated by this act, within thepﬁﬁaeaﬁ?ﬁﬁgf
Section 17556 of the Government Code.

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtmlI?bill_id=202120220SB222 5/5
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SB-223 Discontinuation of residential water service. (2021-2022)
SHARE THIS: n t Date Published: 01/14/2021 09:00 PM
CALIFORNIA LEGISLATURE— 2021-2022 REGULAR SESSION
SENATE BILL NO. 223

Introduced by Senator Dodd
(Coauthor: Senator Gonzalez)
(Coauthors: Assembly Members Bloom and Robert Rivas)

January 14, 2021

An act to amend Sections 116902, 116904, 116906, 116908, 116910, 116912, 116914, 116916,
116918, 116920, 116922, and 116926 of the Health and Safety Code, relating to water.

LEGISLATIVE COUNSEL'S DIGEST

SB 223, as introduced, Dodd. Discontinuation of residential water service.

Existing law prohibits an urban and community water system, defined as a public water system that supplies
water to more than 200 service connections, from discontinuing residential water service for nonpayment until a
payment by a customer has been delinquent for at least 60 days. Existing law requires an urban and community
water system to have a written policy on discontinuation of residential service for nonpayment, including, among
other things, specified options for addressing the nonpayment. Existing law requires an urban and community
water system to provide notice of that policy to customers, as provided.

This bill would apply those provisions, on and after July 1, 2022, to a very small community water system,
defined as a public water system that supplies water to 200 or fewer service connections used by year-long
residents. The bill would require the written policy on discontinuation of residential service for nonpayment to
include an arrearage management plan, as specified, and, for those systems that provide water audits or have
the capacity to do so, to include a free water audit offered to low-income households with water usage that is
above the annual average volume usage of their customer class.

The bill would require the board to provide technical assistance to very small community water systems, as
appropriate, to assist with compliance with these requirements and to establish a bridge loan program to assist
very small community water systems that may suffer revenue loss or delayed collection while complying with
these requirements. The bill would also require the board to develop a template for a written policy on
discontinuation of residential service for nonpayment, on or before September 1, 2022, to aid very small
community water systems in complying with the requirement to have a written policy on discontinuation of
residential service for nonpayment.
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Existing law prohibits an urban and community water system from discontinuing residential P88RAICTRS
nonpayment if certain conditions are met, including that the customer or a tenant submits certification that
discontinuation of residential service will be life threatening to, or pose a serious threat to the health and safety
of, a resident of the premises.

This bill would revise the conditions under which urban and community water systems and very small community
water systems are prohibited from discontinuing residential service for nonpayment. The bill would prohibit these
systems from discontinuing residential service for nonpayment during a state or local emergency. The bill would
prohibit these systems from discontinuing residential water service for nonpayment until a payment by a
customer has been delinquent for at least 120, rather than 60, days and the total amount of the delinquency,
exclusive of late charges and interest, is at least $400. The bill would also prohibit these systems from
discontinuing residential water service for nonpayment to a master-metered multifamily residence with at least 4
units or to a master-metered mobilehome park.

Existing law requires an urban and community water system to impose specified fees for reconnection of service
for customers with a household income below 200% of the federal poverty line.

This bill would instead require an urban and community water system and very small community water system
to waive fees for disconnection and reconnection of service for those customers.

Existing law authorizes the Attorney General to enforce the requirements imposed on urban and community
water systems in connection with discontinuing residential service for nonpayment by seeking an injunction, as
specified.

This bill would additionally authorize the board to issue an order to an urban and community water system or
very small community water system to enforce these requirements, or to seek an injunction, as specified.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 116902 of the Health and Safety Code is amended to read:

116902. For the purposes of this chapter, the following definitions apply:
(a) “Board” means the State Water Resources Control Board.
(b) “Public water system” has the same meaning as defined in Section 116275.

(c) “Residential service” means water service to a residential connection that includes single-family residences,
multifamily residences, mobilehomes, including, but not limited to, mobilehomes in mobilehome parks, or
farmworker housing.

(d) “Urban and community water system” means a public water system that supplies water to more than 200
service-eonnections: connections used by year-long residents.

(e) “Urban water supplier” has the same meaning as defined in Section 10617 of the Water Code.

(f) "Very small community water system” means a public water system that supplies water to 200 or fewer
service connections used by year-long residents.

SEC. 2. Section 116904 of the Health and Safety Code is amended to read:

116904. (a) An urban water supplier not regulated by the Public Utilities Commission shall comply with this
chapter on and after February 1, 2020.

(b) An urban and community water system regulated by the Public Utilities Commission shall comply with this
chapter on and after February 1, 2020. The urban and community water system regulated by the Public Utilities
Commission shall file advice letters with the commission to conform with this chapter.

(c) An urban and community water system not described in subdivision (a) or (b) shall comply with this chapter
on and after April 1, 2020.
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(d) A very small community water system shall comply with this chapter on and after July 1, 2022. R3983P 54
community water system regulated by the Public Utilities Commission shall file advice letters with the
commission to conform with this chapter.

(e) The board shall provide technical assistance to very small community water systems, as appropriate, to
assist with compliance with this chapter.

(f) The board shall establish a bridge loan program to assist very small community water systems that may
suffer revenue loss or delayed collection while complying with this chapter. To the extent funding is available,
partial loan forgiveness shall be made available to systems that offer debt forgiveness to low-income residents
with past due accounts.

(g) An urban water supplier and an urban and community water system shall update its policies to comply with
this chapter by July 1, 2022.

SEC. 3. Section 116906 of the Health and Safety Code is amended to read:

116906. (a) An urban and community water system and a very small community water system shall have a
written policy on discontinuation of residential service for nonpayment available in English, the languages listed
in Section 1632 of the Civil Code, and any other language spoken by at least 10 percent of the people residing in
its service area. The policy shall include all of the following:

(1) A plan for deferred or reduced-payments: payments that includes an option for repayment over a period of
12 months or longer.

(2) Alternative payment schedules.
(3) A formal mechanism for a customer to contest or appeal a bill.
(4) An arrearage management plan consistent with the following:

(A) The arrearage management plan shall extend for a maximum of 12 months and shall include forgiveness of
at least one-twelfth of the delinquent balance with each consecutive on-time payment of the monthly charge for
water service only. Forgiveness of the full delinquent balance under the arrearage management plan shall take
place at the final consecutive on-time payment under the plan.

(B) A customer who misses two consecutive payments may be removed from the arrearage management plan. If
a customer is removed from the arrearage management plan before making 12 on-time payments, any debt that
has already been forgiven shall remain forgiven and the urban and community water system or very small
community water system shall offer enrollment into an amortization agreement, alternative payment schedule,
or a plan for deferred or reduced payment.

4

(5) A telephone number for a customer to contact to discuss options for averting discontinuation of residential
service for nonpayment.

(6) For systems that provide water audits or have the capacity to do so, a free water audit offered to low-income
residential customers households with water usage that is above the annual average volume usage of their
customer class.

(b) The policy shall be available on the—urbanand-community-water-system’sInternet-Web-site; internet website

of the urban and community water system or very small community water system, if an—Internet—Web—site
internet website exists. If an-Internet-Web-site internet website does not exist, the urban and community water

system or very small community water system shall provide the policy-to—ectstomers—n—writing,tpon—request: in
writing upon its adoption or revision and upon request by a customer.

(c) (1) The board may enforce the requirements of this section pursuant to Sections 116577, 116650, and
116655. The provisions of Section 116585 and Article 10 (commencing with Section 116700) of Chapter 4 apply
to enforcement undertaken for a violation of this section.

(2) All moneys collected pursuant to this subdivision shall be deposited in the Safe Drinking Water Account
established pursuant to Section 116590.
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(d) The board shall develop a template for a written policy on discontinuation of residential” 88528 RS
nonpayment, on or before September 1, 2022, to aid very small community water systems in compliance with
this section. The written policy template shall be provided in English and the languages listed in Section 1632 of
the Civil Code.

SEC. 4. Section 116908 of the Health and Safety Code is amended to read:

116908. (a) (1) (A) An urban and community water system or very small community water system shall not
discontinue residential service for nonpayment until a payment for water service by a customer has been
delinquent for at least—668—days: 120 days and the amount of the delinquency, excluding late charges and
interest, is at least four hundred dollars ($400). No less than seven business days before discontinuation of
residential service for nonpayment, an urban and community water system and very small community water
system shall contact the customer named on the account by telephone or written notice.

(B) When the urban and community water system or very small community water system contacts the customer
named on the account by telephone pursuant to subparagraph (A), it shall offer to provide in writing to the
customer—the—trban—and—community—water—system’s its policy on discontinuation of residential service for
nonpayment. An urban and community water system and very small community water system shall offer to
discuss options to avert discontinuation of residential service for nonpayment, including, but not limited to,
alternative payment schedules, deferred payments, entering into an arrearage management plan, minimum
payments, procedures for requesting amortization of the unpaid balance, and petition for bill review and appeal.

(C) When the urban and community water system or very small community water system contacts the customer
named on the account by written notice pursuant to subparagraph (A), the written notice of payment
delinquency and impending discontinuation shall be mailed to the customer of the residence to which the
residential service is provided. If the customer’s address is not the address of the property to which residential
service is provided, the notice also shall be sent to the address of the property to which residential service is
provided, addressed to “"Occupant.” The notice shall include, but is not limited to, all of the following information
in a clear and legible format:

(i) The customer’s name and address.
(ii) The amount of the delinquency.

(iii) The date by which payment or arrangement for payment is required in order to avoid discontinuation of
residential service.

(iv) A description of the process to apply for an extension of time to pay the delinquent charges.
(v) A description of the procedure to petition for bill review and appeal.

(vi) A description of the procedure by which the customer may request a deferred, reduced, or alternative
payment schedule, including entering into an arrearage management plan or an amortization of the delinquent
residential service charges, consistent with the written policies provided pursuant to subdivision (a) of Section
116906.

(2) If the urban and community water system or very small community water system is unable to make contact
with the customer or an adult occupying the residence by telephone, and written notice is returned through the
mail as undeliverable, the urban and community water system or very small community water system shall
make a good faith effort to visit the residence and leave, or make other arrangements for placement in a
conspicuous place of, a notice of imminent discontinuation of residential service for nonpayment and the-urban

and-commtnity-water-system’s policy for discontinuation of residential service for nonpayment.

(b) If an adult at the residence appeals the water bill to the urban and community water-system system, very
small community water system, or any other administrative or legal body to which such an appeal may be
lawfully taken, the urban and community water system or very small community water system shall not
discontinue residential service while the appeal is pending.

(c) For purposes of this section, a residential water customer who pays a water bill that is combined with billing
for other services, including, but not limited to, sewer service or electricity service, is not delinquent and shall
not have their water service discontinued for nonpayment if the customer has paid an amount equal to or
greater than the monthly charge for water service, excluding taxes and fees.
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(d) Notwithstanding any other law, the urban and community water system or very small comnﬁf}%};w%
system shall release all liens, and shall not obtain any new lien, for delinquent amounts owed for residential
water service when the customer is enrolled in an amortization agreement, alternative payment schedule, or
arrearage management plan, or a plan for deferred or reduced payment.

SEC. 5. Section 116910 of the Health and Safety Code is amended to read:

116910. (a) An urban and community water system or very small community water system shall not discontinue
residential service for nonpayment during a state or local emergency declared pursuant to Section 8625 or 8630
of the Government Code.

tay

(b) An urban and community water system or very small community water system shall not discontinue
residential service for nonpayment if all of the following conditions are met:

(1) (A) The customer, or a tenant of the customer,—stbmits self-certifies to the urban and community water
system or very small community water system that a resident of the premises is older than 65 years of age or
younger than 18 years of age or submits the certification of a primary care provider, as that term is defined in
subparagraph (A) of paragraph (1) of subdivision (b) of Section 14088 of the Welfare and Institutions Code, that
discontinuation of residential service will be life threatening to, or pose a serious threat to the health and safety
of, a resident of the premises where residential service is provided.

(B) As an alternative to the procedures described in subparagraph (A), a customer, or tenant of the customer,
may self-certify that they do not have a primary care provider and that discontinuation of residential service will
be life threatening to, or pose a serious threat to the health and safety of, a resident of the premises where
residential service is provided. A self-certification under this subparagraph may be oral or in writing and may be
made in English or any of the languages listed in Section 1632 of the Civil Code.

(2) The customer demonstrates that-he-er-she-is they are financially unable to pay for residential service within
the—urban—and-—community-water-system’s normal billing—eycte: cycle of the urban and community water system

or very small community water system. The customer shall be deemed financially unable to pay for residential

service within the—urban—and—community—water—system’s normal billing cycle if any member of the customer’s
household is a current enrollee in, or recipient-ef of, the California Alternate Rates for Energy (CARE) program
established pursuant to Section 739.1 of the Public Utilities Code, the Family Electric Rate Assistance program
established pursuant to Section 739.12 of the Public Utilities Code, CalWORKs, CalFresh, general assistance,
Medi-Cal, Supplemental Security Income/State Supplementary Payment Program, or California Special
Supplemental Nutrition Program for Women, Infants, and Children, or the customer declares that the household’s
annual income is less than 200 percent of the federal poverty level.

(3) The customer is willing to enter into an amortization agreement, alternative payment schedule, or arrearage
management plan, or a plan for deferred or reduced payment, consistent with the written policies provided
pursuant to subdivision (a) of Section 116906, with respect to all delinquent charges.

VA

(c) (1) If the conditions listed in subdivision—a} (b) are met, the urban and community water system or very
small community water system shall offer the customer-ene-ormore-of the following options:

(A) Amortization of the unpaid balance.

(B) Participation in an alternative payment schedule.

(C) A partial or full reduction of the unpaid balance financed without additional charges to other ratepayers.
(D) Temporary deferral of payment.

(E) An arrearage management plan, as described in paragraph (4) of subdivision (a) of Section 116906.

(2) The urban and community water system y i i t i

m—the—euetemeﬁtmdeftakeﬁﬁd+ﬁay—§e‘ﬁthe—pafaﬁﬁetefﬁef—thaf or very small commun/ty water system shall, in
consultation with the customer, select the option described in paragraph (1) that best assists the customer in
avoiding discontinuation of service over the long term, and may set the parameters of the selected payment
option. Ordinarily, the repayment option offered should result in—repayment resolution of any remaining
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outstanding balance within 12 months. An urban and community water system or very small comn?ﬁﬁf‘t);%?épe%'
system may grant a longer repayment period if it finds the longer period is necessary to avoid undue hardship to
the customer based on the circumstances of the individual case.

(3) Residential service may be discontinued no sooner than 5 business days after the urban and community
water system or very small community water system posts a final notice of intent to disconnect service in a
prominent and conspicuous location at the property under either of the following circumstances:

(A) The customer fails to comply with an amortization agreement,-an alternative payment schedule, or arrearage
management plan, or a deferral or reduction in payment plan for delinquent charges for 60 days or more.

(B) While undertaking an amortization agreement,—an alternative payment schedule, or arrearage management
plan, or a deferral or reduction in payment plan for delinquent charges, the customer does not pay-his—or+her
their current residential service charges for 60 days or more.

(d) By July 1, 2022, the Public Utilities Commission shall establish a mechanism by which electrical and gas
corporations regularly share data with urban and community water systems and very small community water
systems in their service areas regarding the utility customers enrolled in, or eligible to be enrolled in, the
California Alternate Rates for Energy program established pursuant to Section 739.1 of the Public Utilities Code
or the Family Electric Rates Assistance program, established pursuant to Section 739.12 of the Public Utilities
Code. Data shared pursuant to the mechanism established by the commission shall be subject to Section
6254.16 of the Government Code.

SEC. 6. Section 116912 of the Health and Safety Code is amended to read:

116912. An urban and community water system or very small community water system that discontinues
residential service for nonpayment shall provide the customer with information on how to restore residential
service.

SEC. 7. Section 116914 of the Health and Safety Code is amended to read:

116914. (a) For a residential customer who demonstrates to an urban and community water system or very small

community water system household income below 200 percent of the federal poverty line, the urban and
community water system or very small community water system shall do both of the following:

(1) Waive fees for disconnection and reconnection of service.

(2) Waive all late fees, interest-eharges charges, and penalties on delinquent bills once every 12 months.

(b) An urban and community water system and very small community water system shall deem a residential
customer to have a household income below 200 percent of the federal poverty line if any member of the
household is a current enrollee in, or recipient—ef of, the California Alternate Rates for Energy program
established pursuant to Section 739.1 of the Public Utilities Code, the Family Electric Rate Assistance program
established pursuant to Section 739.12 of the Public Utilities Code, CalWORKs, CalFresh, general assistance,
Medi-Cal, Supplemental Security Income/State Supplementary Payment Program, or California Special
Supplemental Nutrition Program for Women, Infants, and Children, or the customer declares that the household’s
annual income is less than 200 percent of the federal poverty level.

SEC. 8. Section 116916 of the Health and Safety Code is amended to read:

116916. (a) This section applies if there is a landlord-tenant relationship between the residential occupants and
the owner, manager, or operator of the dwelling.

(b) An urban and community water system or very small community water system shall not discontinue for
nonpayment residential water service to a master-metered multifamily residence with at least four units or to a
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master-metered mobilehome park. Page 26 of 62

by

(c) If an urban and community water system or very small community water system furnishes individually
metered residential service to residential occupants of a detached single-family dwelling, a multiunit residential
structure, mobilehome park, or permanent residential structure in a labor camp as defined in Section 17008, and
the owner, manager, or operator of the dwelling, structure, or park is the customer of record, the urban and
community water system or very small community water system shall make every good faith effort to inform the
residential occupants, by means of written notice, when the account is in arrears that service will be terminated
at least 10 days prior to the termination. The written notice shall further inform the residential occupants that
they have the right to become customers, to whom the service will then be billed, without being required to pay
any amount which may be due on the delinquent account.

I\

(d) The urban and community water system or very small community water system is not required to make
direct service available to the residential occupants unless each residential occupant agrees to the terms and
conditions of service and meets the requirements of law and the-trbamand—community-water-system’srutesand
tariffs: rules of the urban and community water system or very small community water system. However, if one
or more of the residential occupants are willing and able to assume responsibility for the subsequent charges to
the account to the satisfaction of the urban and community water system or very small community water
system, or if there is a physical means legally available to the urban and community water system or very small
community water system of selectively terminating service to those residential occupants who have not met the
requirements of the—trban—and—community—water—system’srutes—and-tariffs; rules of the urban and community
water system or very small community water system, the urban and community water system or very small
community water system shall make service available to those residential occupants who have met those
requirements.

Taoy

(e) If prior service for a period of time is a condition for establishing credit with the urban and community water
system or very small community water system, residence and proof of prompt payment of rent or other credit
obligation acceptable to the urban and community water system or very small community water system for that
period of time is a satisfactory equivalent.

ey

(f) Any residential occupant who becomes a customer of the urban and community water system or very small
community water system pursuant to this section whose periodic payments, such as rental payments, include
charges for residential water service, where those charges are not separately stated, may deduct from the
periodic payment each payment period all reasonable charges paid to the urban and community water system or
very small community water system for those services during the preceding payment period.

)

(g) In the case of a detached single-family dwelling, the urban and community water system or very small
community water system may do any of the following:

(1) Give notice of termination at least seven days prior to the proposed termination.

(2) In order for the amount due on the delinquent account to be waived, require an occupant who becomes a
customer to verify that the delinquent account customer of record is or was the landlord, manager, or agent of
the dwelling. Verification may include, but is not limited to, a lease or rental agreement, rent receipts, a
government document indicating that the occupant is renting the property, or information disclosed pursuant to
Section 1962 of the Civil Code.

SEC. 9. Section 116918 of the Health and Safety Code is amended to read:

116918. (a) An urban and community water system or very small community water system shall report annually
the number of-anntat discontinuations of residential service for inability to—pay—en—the—urban—and—community

water-system'sInternet-Web-site; pay, during the reporting year, both for the water system as a whole and for
each ZIP Code served by the water system, on the water system’s internet website, if an—Internet—Web——site
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internet website exists, and to the board. The board shall post on its—Internet—Web-site internet Vi9BAfL Rz
information reported.

(b) In its annual reporting to the board pursuant to this section, each urban and community water system and
very small community water system shall report all of the following:

(1) The number of accounts for which water service was restored within 36 hours of the time of disconnection.

(2) The number of accounts for which water service was restored between 36 hours and seven days from the
time of disconnection.

(3) The number of accounts for which water service was restored more than seven days after disconnection.

(4) The number of accounts for customers who fell behind on their water bills during the year, the median
amount of household water debt that is outstanding at the end of each annual reporting cycle, and the overall
amount of household water debt that is outstanding at the end of each annual reporting cycle.

(5) The number of accounts for customers who are enrolled in a water affordability program at the end of each
annual reporting cycle.

SEC. 10. Section 116920 of the Health and Safety Code is amended to read:

116920. (a) FThe-Attorney—General,—The board may issue an order to an urban and community water system or
very small community water system to enforce the requirements of this chapter.

(b) The board, or the Attorney General at the request of the board or upon-hkis-erter the Attorney General’s own
motion, may bring an action in state court to restrain by temporary or permanent injunction the use of any
method, act, or practice declared in this chapter to be unlawful.

by

(c) For an urban and community water system or very small community water system regulated by the Public
Utilities Commission, the commission may bring an action in state court to restrain by temporary or permanent
injunction the use by an urban and community water system or very small community water system regulated
by the commission of any method, act, or practice declared in this chapter to be unlawful.

SEC. 11. Section 116922 of the Health and Safety Code is amended to read:

116922. All written notices required under this chapter shall be provided in English, the languages listed in
Section 1632 of the Civil Code, and any other language spoken by 10 percent or more of the customers in the

urban—and-—community-water-system’s—service—area- service area of the urban and community water system or
very small community water system.

SEC. 12. Section 116926 of the Health and Safety Code is amended to read:

116926. This chapter does not apply to the termination of a service connection by an urban and community water
system or very small community water system due to an unauthorized action of a customer.
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SB-230 State Water Resources Control Board: Constituents of Emerging Concern Program. (2021-2022)
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CALIFORNIA LEGISLATURE— 2021-2022 REGULAR SESSION

SENATE BILL NO. 230

Introduced by Senator Portantino

January 19, 2021

An act to add Article 3.6 (commencing with Section 116416) to Chapter 4 of Part 12 of Division 104 of
the Health and Safety Code, relating to drinking water.

LEGISLATIVE COUNSEL'S DIGEST

SB 230, as introduced, Portantino. State Water Resources Control Board: Constituents of Emerging Concern
Program.

Existing law, the California Safe Drinking Water Act, requires the State Water Resources Control Board to
administer provisions relating to the regulation of drinking water to protect public health. The state board’s
duties include, but are not limited to, conducting research, studies, and demonstration programs relating to the
provision of a dependable and safe supply of drinking water, enforcing the federal Safe Drinking Water Act, and
adopting and enforcing regulations.

This bill would require the state board to establish, maintain, and direct an ongoing, dedicated program called
the Constituents of Emerging Concern Program to assess the state of information and recommend areas for
further study on, among other things, the occurrence of constituents of emerging concern (CEC) in drinking
water sources and treated drinking water. The bill would require the state board to convene, by an unspecified
date, the Science Advisory Panel to review and provide recommendations to the state board on CEC for further
action, among other duties. The bill would require the state board to provide an annual report to the Legislature
on the ongoing work conducted by the panel.

The bill would establish in the State Treasury the CEC Action Fund and would require moneys in the fund to be
used, upon appropriation by the Legislature, for costs associated with implementing and administering the
program, as specified.

The bill would authorize the state board, upon appropriation by the Legislature, to provide financial assistance to
certain public water systems upon a showing that the costs of testing drinking water in compliance with CEC
monitoring requirements based on the recommendations of the panel would impose a financial hardship.

The bill would impose requirements on the state board in connection with the program, including, among others,
maintaining a program internet website and making relevant research, reports, and data available to the public.
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Vote: majority Appropriation: no Fiscal Committee: yes Local Program: no Page 29 of 62

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declares all of the following:

(a) The United States Environmental Protection Agency identifies potential contaminants through the federal
Unregulated Contaminant Monitoring Rule program.

(b) California adopts federally required monitoring from the federal Unregulated Contaminant Monitoring Rule
program.

(c) California establishes drinking water standards through the State Water Resources Control Board, after the
Office of Environmental Health Hazard Assessment establishes a public health goal.

(d) California administratively establishes notification levels and response levels as precautionary measures for
contaminants that have not yet undergone or completed the regulatory standard setting process.

(e) The process to identify, monitor, and consider a contaminant for regulation may take many years.

(f) Analytical methods and technologies continue to advance and allow detection of compounds at increasingly
lower levels.

(g) The public’s concern and engagement with constituents of emerging concern has increased in recent years.
(h) The Legislature has implemented separate requirements for certain chemicals.

(i) A unified, consistent, and science-based framework is desired to more rapidly assess the public health and
drinking water consequences of a broad spectrum of constituents of emerging concern.

(j) Proactive measures to support existing regulatory processes are needed without interfering with or
duplicating other state efforts on constituents of emerging concern.

(k) Paragraph (1) of subdivision (b) of Section 116350 of the Health and Safety Code gives the State Water
Resources Control Board the responsibility to conduct research relating to the provision of a dependable, safe
supply of drinking water.

() A Constituents of Emerging Concern Action Fund should be established to maintain a program to improve the
timeliness of understanding the occurrence and public health effects of constituents of emerging concern and to
support the creation of a science advisory panel to assist the State Water Resources Control Board in its
considerations for prioritizing and making regulatory determinations for constituents of emerging concern.

SEC. 2. Article 3.6 (commencing with Section 116416) is added to Chapter 4 of Part 12 of Division 104 of the
Health and Safety Code, to read:

Article 3.6. Constituents of Emerging Concern Program

116416. For purposes of this article, the following definitions apply:

(@) “"CEC” means a constituent or constituents of emerging concern.

(b) “Panel” means the Science Advisory Panel convened pursuant to Section 116418.

(c) “Program” means the Constituents of Emerging Concern Program established pursuant to Section 116417.

116417. (@) The state board shall establish, maintain, and direct an ongoing, dedicated program called the
Constituents of Emerging Concern Program to assess the state of information and recommend areas for further
study on all of the following:

(1) The occurrence of CEC in drinking water sources and treated drinking water.
(2) Fate, transport, and biodegradation of CEC.
(3) Water treatment and laboratory analyses.

(4) The potential effects on public health of CEC in drinking water sources and treated drinking water.
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116418. (a) The state board shall convene by the Science Advisory Panel for CEC in drinking water sources
and treated drinking water.

(b) The panel shall include at least seven members comprised of experts from the fields of public health
sciences, water and wastewater engineering, toxicology, epidemiology, chemical sciences, and biological
sciences.

(c) The panel shall review and provide recommendations to the state board on CEC for further action in
accordance with Section 116419.

(d) The state board may adjust panel membership numbers and composition, as necessary.

(e) The panel is not subject to Section 116725 or 116730.

116419. (a) The panel’s advisory duties may include all of the following activities at the state board’s request, in
consultation, as needed, with the Office of Environmental Health Hazard Assessment and the Department of
Toxic Substances Control:

(1) Review existing data for CEC collected by the state board and nationwide by the United States Environmental
Protection Agency’s Unregulated Contaminant Monitoring Rule program and recommend to the state board
further actions based on state-specific conditions and the state’s CEC initiatives.

(2) Identify CEC candidates based on potential public health effects.
(3) Incorporate recommendations from other ongoing state efforts evaluating CEC.

(4) Evaluate and recommend a framework for standardizing and validating detection methods, new screening
methods, monitoring approaches, and reporting procedures for CEC.

(5) Recommend a framework for a risk-based screening program for CEC and appropriate indicators and
surrogates that consider their occurrence in drinking water sources and treated drinking water supplies,
contribution and fate in the environment, and potential for human exposure.

(6) Recommend a process to ensure CEC data is integrated with existing state databases.

(7) Review the results of any screening program and provide recommendations to assist the state board in
prioritizing, monitoring, and making regulatory determinations for CEC.

(b) The state board shall provide an annual report to the Legislature in compliance with Section 9795 of the
Government Code on the ongoing work conducted by the panel. The state board shall complete a public review
of an annual report before submitting it to the Legislature.

(c) Nothing in this section duplicates, changes, or interferes with the state board’s ongoing efforts on CEC in
recycled water.

116420. If the state board imposes CEC monitoring requirements based on the recommendations of the panel,
the state board may provide financial assistance, upon appropriation by the Legislature for this purpose, to a
public water system upon a showing that the costs associated with testing drinking water in compliance with
those requirements would impose a financial hardship. These funds shall be dedicated for use by public water
systems serving fewer than 10,000 individuals and located in disadvantaged communities.

116421. The Legislature finds and declares that the program is intended to help inform the state board in making
regulatory determinations for CEC and is not intended to supersede any requirements related to setting a
maximum contaminant level or a public health goal as prescribed in Section 116365.

116422. (a) The CEC Action Fund is hereby established in the State Treasury. The state board shall administer the
CEC Action Fund.

(b) All moneys deposited in the CEC Action Fund shall be used, upon appropriation by the Legislature, in support
of all of the following:
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(1) Costs associated with establishing and maintaining the panel, developing standardized methodd 3%%3] ¢{82
based screening program, collecting occurrence data, and reporting on those activities.

(2) Costs associated with developing standardized analytical methods internally by the state board or through
external contracts or grants.

(3) Costs associated with contracts or grants to public or private external research organizations to fill research
gaps.

(4) Other state board costs associated with implementing and administering the program.

(c) The state board shall provide for the deposit into the CEC Action Fund of federal contributions, voluntary
contributions, gifts, grants, bequests, transfers by the Legislature from the General Fund, and funding from
authorized general obligation bond acts. All moneys remitted to the state board pursuant to this section shall be
deposited in the CEC Action Fund.

116423. (a) The program shall provide opportunities for public participation. The state board may use models
used by other panels or programs administered by the state board for community and stakeholder outreach
pursuant to this section. Public participation shall include, but not be limited to, conducting periodic stakeholder
meetings and workshops to solicit relevant information, data, suggestions, and feedback for the development
and implementation of the program.

(b) The state board shall maintain a program internet website and make relevant research, reports, and data
available to the public.

(c) The state board shall provide an annual program update, as an informational item, at a regularly noticed
meeting of the state board.

leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220SB230

4/4



P R @ P @ $ E D Page 32 of 62

=\ NOTIFICATION LEVEL ISSUANCE
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1.

Contaminant(s): perfluorobutane sulfonic acid (PFBS)
Notification Level: 0.0005 milligrams per liter
Response Level: 0.005 milligrams per liter
Analytical Method: EPA Method 537.1 or EPA Method 533
Toxicological Endpoint: reduction of th(;rtggrrgrc]itr]:grrnn;?:?ﬁig]eyroxine (T4), in

FINDINGS:

Health and Safety Code section 116455 provides the State Water Resources
Control Board'’s Division of Drinking Water (DDW) the authority to issue notification
and response levels for contaminants in drinking water delivered for human
consumption beforea maximum contaminant level has been set.

Notification levels are nonregulatory, health-based advisory levels for contaminants
that are established as precautionary measures for contaminants.

Response levels are established in conjunction with notification levels and
represent the concentration of a drinking water contaminant at which additional
steps, beyond notification, are recommended to reduce public exposure.

The establishment of a notification level does not require public water systems to
monitor for the contaminant, except when water systems are subject to the recycled
water regulations. Some water systems, however, will sample for constituents in
addition to those contaminants for which there are MCLs, and if those monitoring
results indicate that a notification level has been exceeded, the water system must
comply with Health and Safety Code section 116455. In addition to those
requirements, DDW recommends that a public water system inform its customers
and consumers about the presence of the contaminant and any health concerns
associated with exposure.

Since the early 1980s, notification levels (known as "action levels" through 2004 ) for
93 contaminants have been established. Of those, 40 have gone through the
formal regulatory process and now have MCLs. Currently there are 31 chemicals
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10.

11.

with notification levels. In addition, another 24 chemicals have archived advisory
levels. For more information:

https://www.waterboards.ca.gov/drinking water/certlic/drinkingwater/NotificationLev
els.html

PFBS is a member of a large class of chemicals known as per- and polyfluoroalkyl
substances (PFAS). The contamination of drinking water with PFAS has become
an increasing concern due to the tendency of PFAS to accumulate in
groundwater. PFBS is a four-carbon fluorocarbon with a functional group that acts
as anionic surfactant that can be used in numerous commercial products to offer
water- and stain-repellent properties. PFBS was developed and manufactured to
replace toxic eight-carbon chain perfluorooctane sulfonate (PFOS).

In February 2020, DDW requested that the Office of Health Hazard and Assessment
(OEHHA) prepare a recommendation for a notification level for PFBS.

In January 2021, OEHHA provided a recommended notification level for PFBS
reference in drinking water based on thyroid hormone reduction in pregnant mice.
The level of 0.5 ug/L (microgram/liter) or parts per billion (ppb) represents the
concentration of PFBS in drinking water that would not pose any significant health
risk.

On March XX, 2021, DDW established a notification of 0.5 parts per billion (ppb)
and a response level of 5 ppb for PFBS.

Response levels are established at 10 times the established non- cancer risk
threshold. A level 10 times the toxicological endpoint is consistent with an
acceptable margin of safety.

Health and Safety Code section 16378 requires community water systems and
nontransient noncommunity public water systems where detected levels of
perfluoroalkyl substances and polyfluoroalkyl substances exceed response levels
to take the affected water sources out of use or provide public notification within
30 days of the confirmed detection.

Approved:

Darrin Polhemus, P.E. Date
Deputy Director, Division of Drinking Water
State Water Resources Control Board
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SENATE BILL No. 323

Introduced by Senator Caballero
(Coauthor: Senator Hurtado)

February 5, 2021

An act to add Article 4.7 (commencing with Section 53759) to
Chapter 4 of Part 1 of Division 2 of Title 5 of the Government Code,
relating to local government.

LEGISLATIVE COUNSEL’S DIGEST

SB 323, asintroduced, Caballero. Local government: water or sewer
service: legal actions.

The Mitigation Fee Act authorizes a local agency to establish,
increase, or impose avariety of fees, dedications, reservations, or other
exactions for services, and in connection with the approval of a
development project, as defined. Existing law prohibits alocal agency
from imposing fees for specified purposes, including fees for water or
sewer connections, as defined, that exceed the estimated reasonable
cost of providing the service for which the fee is charged, unless voter
approval isobtained. Existing law providesthat alocal agency levying
anew awater or sewer connection fee or increasing a fee must do so
by ordinance or resolution.

Existing law requires, for specified fees, including water or sewer
connection fees, any judicial action or proceeding to attack, review, set
aside, void, or annul an ordinance, resolution, or motion adopting anew
fee or service charge or modifying an existing fee or service charge to
be commenced within 120 days of the effective date of the ordinance,
resolution, or motion according to specified procedures for validation
proceedings.

Thishill would apply the samejudicial action procedure and timelines,
as stated above, to ordinances, resolutions, or motions adopting,

99
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modifying, or amending water or sewer service fees or charges, except
as provided.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

The people of the Sate of California do enact as follows:

SECTION 1. Article4.7 (commencing with Section 53759) is
added to Chapter 4 of Part 1 of Divison 2 of Title 5 of the
Government Code, to read:

Article4.7. Legal Actions Challenging Revenue Measures for
Water or Sewer Service

53759. (a) Any judicial action or proceeding to attack, review,
set aside, void, or annul an ordinance, resolution, or motion
adopting afee or charge for water or sewer service, or modifying
or amending an existing fee or charge for water or sewer service,
shall be commenced within 120 days of the effective date of the
ordinance, resolution, or motion.

(b) Any action under thissection by alocal agency or interested
person shall be brought pursuant to Chapter 9 (commencing with
Section 860) of Title 10 of Part 2 of the Code of Civil Procedure.

(c) This section does not apply to any fee or charge for water
or sewer service for which another statute establishes a specific
time and procedure for bringing ajudicial action or proceeding to
attack, review, set aside, void or annul afee or charge of that type.

99
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ltem # 3

Goat Mountain Replacement Well Prop.
1/Round 1 Grant Award Update

No Staff Report
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ltem # 4

Public Workshop No. 2: Overview of Initial
Study/Mitigated Negative Declaration -
February 2021 for Potable Water System
Improvements and Consolidation of Water
Systems (Prop. 1 Planning Grant)
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BIGHORN-DESERT VIEW WATER AGENCY STANDING COMMITTEE
PLANNING/LEGISLATIVE/ENGINEERING/GRANTS/SECURITY
AGENDA ITEM SUBMITTAL

Meeting Date: February 16, 2021

To: PLEGS Committee Members Budgeted: N/A
Budgeted Amount: N/A

From: Marina D. West General Counsel Approval: N/A
CEQA Compliance: N/A

Subject: Public Workshop No. 2: Overview of Initial Study/Mitigated Negative Declaration -
February 2021 for Potable Water System Improvements and Consolidation of Water
Systems (Prop. 1 Planning Grant)

SUMMARY

The Agency authorized the filing of the Initial Study/ Mitigated Negative Declaration (February 2021)
for Potable Water System Improvements and Consolidation of Water Systems (Prop. 1 Planning Grant)
in compliance with the California Environmental Quality Act (CEQA).

Staff will review portions of the CEQA with the Committee and public in a Public Workshop setting.
RECOMMENDATION

Committee to receive a presentation on the Initial Study /Mitigated Negative Declaration for
information and discussion.

BACKGROUND/ANALYSIS

The Agency has been granted $500,000 (Prop. 1 Water Bond Planning Grant No. D17-02022) to develop
a long term plan to physically interconnect the Improvement District Goat Mountain water system with
the Bighorn-Desert View water system, provide interties with Hi-Desert Water District, a blending
pipeline to reduce Uranium levels and associated improvement projects.

Among the project components is to define all the relevant improvement projects envisioned and
document them in a Preliminary Engineering Report. This report was finalized in January 2019. The
Planning/Engineering Standing Committee has been receiving regular project updates and
presentations.

In June 2019, the Agency approved an agreement with PaleoWest Archeology to provide
paleontological, cultural and biological survey services to support the CEQA/NEPA (California
Environmental Quality Act/National Environmental Policy Act) efforts related to Proposition 1 Planning
Grant activities related to the projects prioritized in the Engineering Report.
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The Draft Initial Study and Mitigated Negative Declaration (IS/MND - February 2021) documents have
been prepared. In order to comply with CEQA a 30-day review period is required. This agenda initiates
the circulation of the IS/MND document for public review and comment via posting at all Agency bulletin
boards as well as via email to the agenda distribution list. The item will be agendized for general
discussion and public input on March 9 and April 13, 2021. The deadline for receipt of public review
comments will be April 20, 2021. On May 11, 2021 the Board will hold a Public Hearing to consider
additional public input prior to the close of the hearing. Thereafter, the Board will discuss and if desired
take action on the IS/MND.

Once adopted, the Prop. 1 Planning Grant work will be essentially complete. Engineering designs for
individual projects will be up to 90% complete and the process of seeking grant funding for construction
activities can begin.

PRIOR RELEVANT BOARD ACTION(S)

02/09/2021 Motion No. 21-XX Authorize filing of Initial Study/Mitigated Negative Declaration —
February 2021 for Potable Water System Improvements and Consolidation of Water Systems (Prop. 1
Planning Grant).

6/25/2019 Motion No. 19-030 Motion to Authorize General Manager to execute Professional Services
Agreement(s) with Paleo West Archeology, following finalization of scope and fee, to provide
paleontological, cultural and biological survey services to support the CEQA/NEPA (California
Environmental Quality Act/National Environmental Policy Act) efforts related to Proposition 1 Planning
Grant activities at a cost of $73,000.

3/22/2019 Annual Board Workshop: Engineer Mr. James Owens from NV5 presented projects outlined
in the draft preliminary engineering report (Prop. 1 Planning Grant).

2/26/2019 Motion No. 19-008 Authorize General Manager to issue new Task Order to the Master
Agreement with NV5 to perform Scope of Services dated February 21, 2109 in connection with the
Master Services Agreement integral to the Proposition 1 Planning Grant (Agreement No. 17-
02022/3610009-002P); and Acknowledge that all invoiced costs associated with the execution of the
Scope of Services to be paid by the Agency and submitted for reimbursed to the CA Department of
Finance.

9/27/2016 Motion No. M16-042 Authorize the California Environmental Quality Act Class 1 Categorical
Exemption for the CSA 70, W-1 Consolidation and HDWD Interconnection at Existing Bighorn-Desert
View Water Agency Facilities required for the Grant Application.

8/23/2016 Motion No. 16M-039 Resolution 16R-12 (F4a) Authorizing GM to Cause the Necessary Data
to be Prepared and Application to be Signed and Filed with the State of California’s State Water
Resources Control Board, Division of Drinking Water for the Project Identified as “Integration of Bighorn-
Desert View and Improvement District Goat Mountain and Interconnections with Hi Desert Water
District”

12/15/2015 Motion No. M15-047 Receive and File the “Technical, Managerial and Financial Tune-Up
for Public Water Systems” required by the State Water Resources Control Board.

5/26/2015 Motion No. 15-022 Adopt Resolution No. 15R-09 Authorizing General Manager to sign and
file a financial assistance application for financing agreement from the State Water Resources Control
Board for the project identified as “BDV/W1 System Integration”; and Adopt Resolution No. 15R-10
Authorizing General Manager to sign and file a financial assistance application for financing agreement
from the State Water Resources Control Board for project identified as “Hi Desert Water District
Interconnections”

4/28/2015 Motion No. 15-016 Adopt Resolution No. 15R-03 Authorizing General Manager to cause
the necessary data to be prepared and application to be signed and filed with the state of California’s
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State Water Resources Control Board, Division of Drinking Water for the project identified as “Hi
Desert Water District Interconnections”; and Adopt Resolution No. 15R-06 Authorizing General
Manager to cause the necessary data to be prepared and application to be signed and filed with the
state of California’s State Water Resources Control Board, Division of Drinking Water for the project
identified as “BDVWA and W1 System Integration”.

7/22/2014 Motion No. 14-037 Adopt Resolution 14R-12 Adopting the Mojave Water Agency Integrated
Regional Water Management Plan Pursuant to the Safe Drinking Water, Water Quality and Supply, Flood
Control, River and Coastal Protection Bond Act of 2006 (Prop. 84).
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NOTICE OF INTENT TO ADOPT AN INITIAL STUDY/MITIGATED
NEGATIVE DECLARATION

Date: 11 February 2021

To: Interested Parties

SWRCB FA No.: D17-02022

From: Bighorn-Desert View Water Agency

RE: Potable Water System Improvements and Consolidation of Water Systems

Project Location and Description

The Bighorn-Desert View Water Agency (BDVWA) encompasses the unincorporated communities in
San Bernardino County known as Flamingo Heights, Landers, and Johnson Valley. Landers is the
largest of these communities, including 2,982 residents, and at an approximate average elevation of
3,084 feet above sea level (asl).

Water service is provided to approximately 2,000 active residential customers, 460 inactive
customers, and 102 bulk-hauling customers within its fifty-two (52) square-mile service area, located
in the eastern desert area of San Bernardino County. BDVWA operates three (isolated) separate
water systems made up of nine groundwater wells in the Ames-Means Valley Groundwater Basin and
one well in the Johnson Valley Groundwater Basin, including the Goat Mountain (GM) system.

Hi-Desert Water District (HDWD) currently has approximately over 10,000 active service connections.
With a total service area of 57-square miles, the District operates 16 storage tanks, 13 wells, and
maintains over 297 miles of pipeline. It provides potable water services to the Town of Yucca Valley
and a portion unincorporated San Bernardino County with an approximate average elevation of
elevation 3,369 feet asl. Yucca Valley is the primary community in the HDWD service area and has a
population of 21,748 (2017).

The Potable Water System Improvements and Consolidation of Water Systems project (Project)
consists of the system consolidation of the BDVWA and GM water systems, interconnections with
HDWD, and pipelines, wells, and associated infrastructure. The Project is proposed by BDVWA and
benefits the communities served by BDVWA and HDWD. BDVWA anticipates receiving funding
assistance to implement the Project from the Division of Financial Assistance of the State Water
Resources Control Board and/or the United States Department of Agriculture.

Declaration

Bighorn-Desert View Water Agency has determined that the above project, with mitigation measures,
would have no significant impact on the environment and is therefore exempt from the requirement
of an environmental impact report. The determination is based on the attached Initial Study and the
following findings:

1. The Project will not degrade environmental quality, substantially reduce habitat, cause a
wildlife population to drop below self-sustaining levels, reduce the number or restrict the
range of special-status species, or eliminate important examples of California history or
prehistory.

2. The Project does not have the potential to achieve short-term environmental goals to the
disadvantage of long-term environmental goals.

NV5 JN 226815-0000025.07 NV5.COM | i



3. The Project will not have impacts that are individually limited but cumulatively considerable.

4. The Project will not have environmental effects that will cause substantial adverse effects on
human beings, either directly or indirectly.

5. No substantial evidence exists that the Project will have a negative or adverse effect on the
environment.

6. The Project incorporates all applicable mitigation measures or environmental commitments
identified in the Initial Study (attached).

7. This draft Mitigated Negative Declaration reflects the independent judgment of the lead
agency.

Mitigation Monitoring and Reporting Program

A draft Mitigation Monitoring and Reporting Program (MMRP) was prepared for the project and made
part of the draft Mitigated Negative Declaration to address and mitigate potential impacts to
biological and cultural resources.

Document Review and Availability

The public comment period will be until 5:00 pm on 20 April 2021. Due to Covid precautions, the
Initial Study and Draft Mitigated Negative Declaration are available only online using this link:
http://www.bdvwa.org/board-and-governance/public-works-projects/

Submit comments to:

by mail, by email,

Bighorn-Desert View Water Agency

622 South Jemez Trail info@bdvwa.org

Yucca Valley, CA 92284

Attn: Marina D. West, PG, General Manager Please include “BDVWA CEQA Review

Comment” in the Subject line
Public Workshops

Public workshops will be held as part of Board of Directors meetings on March 9th and April 13th
2021. During this presentation, the proposed project and the anticipated mitigation measures to
address potential impacts will be presented.

Public Hearing

On 11 May 2021 the Board of Directors of the Bighorn-Desert View Water Agency will conduct a
public hearing to consider adoption of the proposed Potable Water System Improvements and
Consolidation of Water Systems for the Bighorn-Desert View Water Agency and the adoption of a
Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program pursuant to the
California Environmental Quality Act (CEQA). The hearing will be held at 6:00 pm at the Bighorn-
Desert View Water Agency’s office, located at 622 South Jemez Trail, Yucca Valley CA 92284. Public
and board wishing to participate remotely due to Covid precautions, please contact Bighorn-Desert
View Water Agency for teleconference links.

https://bdvwa.org/board-and-governance/agendas-and-packets/

Please note that all requirements of the Brown Act requiring the physical presence of the board or
staff have been waived per Executive Order N-29-20
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Discuss Definition of “Customer Classes”
Under New Rate and Fee Alternatives
Selected by the Board of Directors
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BIGHORN-DESERT VIEW WATER AGENCY STANDING COMMITTEE
PLANNING/LEGISLATIVE/ENGINEERING/GRANTS/SECURITY
AGENDA ITEM SUBMITTAL

Meeting Date: February 16, 2021

To: PLEGS Committee Members Budgeted: N/A
Budgeted Amount: N/A

From: Marina D. West General Counsel Approval: Obtained
CEQA Compliance: N/A

Subject: Discuss Definition of “Customer Classes” Under New Rate and Fee Alternatives Selected by
the Board of Directors

SUMMARY

On January 12, 2021 the Board authorized staff to begin the Prop. 218 procedures for initiating a rate
and fee increase in conformance with Article XIIID of the California State Constitution and the Proposition 218
Omnibus Implementation Act. If adopted by the Board the increase would be for the maximum duration
of 5-years.

The rate and fee structure proposed has been developed by the Agency’s consultant NBS Government
Finance Group (NBS). The alternative rate and fee schedules propose multiple “customer classes” for
billing purposes. Depending on the customer class, a different rate structure is imposed based on the
financial model developed by NBS.

On January 20, 2021 staff presented the proposed “customer class” definitions to the Finance
Committee. The definitions are applicable to imposing a particular customer class on an account
following the Board’s consideration of the proposed rate structure on April 13, 2021.

On February 9, 2021 staff the information was brought forward to the full Board for review and input.
At that meeting there was additional discussion about the vacation rental properties and that they
should be classified as “commercial”. Staff would like to discuss in more detail the pros/cons of such a
classification from a legislative (e.g. jurisdiction) perspective prior to submitting the Ordinance to the
Board for consideration and adoption.

RECOMMENDATION

Discuss the customer class definitions proposed especially the recent suggestion that vacation rentals
be classified as commercial.

BACKGROUND/ANALYSIS

The Board Selected Alternative D (60%/40% weighted) Plan (attached) to be brought forward for
adoption via the Prop. 218 Notice and Public Hearing procedures.
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This is the first time the Agency will be dividing customers into various “customer classes”. The
customer classes are: Bulk, Residential, Commercial/Institutional/Industrial/Non-Agriculture and
(Stand-by/Static) Fire Service connections.

Staff is proposing language to amend the Ordinance regarding Rules and Regulations for Water Service
to define the various “customer classes” prior to modifying the utility billing accounts.

At the February 9, 2021 Board meeting, staff, Board and Public discussed the following topics:

e Requirement that once a Customer Class has been assigned it should not be allowed to change
for at least 12-months and the change in consumptive use must be verified.

o Customer must complete new application and pay applicable fees to set-up a new
customer class.

e How do we determine a “business = commercial” status vs. residential? Discussion included
examples include “cottage” industry, “short-term” vacation rental or simply commercial
vacation rental, home based businesses, etc. The following were the issues:

o There was strong argument that vacation rentals should be commercial class. However,
staff argued this would be difficult to verify and implement. And, aren’t rented
properties the same thing or those that rent a room in someone else’s home? Aren’t
these “for profit businesses” as well?

o The question was posed about a residential property using part of the land for a small,
locally distributed crop. There was a suggestion that consumption use patterns could
be a mechanism for determining such or a site audit.

o The question was posed, what do other entities do about vacation rentals, cottage
industries?

o There was discussion that the classification will be based on the water use questionnaire
required upon signed application for water service. This would be a “going-forward”
application of the standards.

Staff has discussed these matters internally and offers the following observations:

e Such a policy on vacation rentals would be extremely difficult to apply fairly across the customer
base. It could be applied on a going forward basis but staff also recognizes that our customers
talk to one another and upon realization that different rates might be applied for similar
(perceived) uses could lead to customer complaints about unfairness. That would put staff in
the position of arbitrating.

e Staff cautions about the fact that any customer service activities that require a field visit
(opening/closing accounts, site audits, variance inspections), even if a fee is charged to the
customer, redirect field staff from system maintenance activities. This is because the volume
of such requests is not expected to actually fund any new staff to perform such duties.

e Staff believes the customer class assigned should be simple and easily discernable.

e The rate study did not consider any of these uses in its model. It based the commercial rate on
the existing commercial customer base. These customers have fairly consistent water use
though out the calendar year as compared to the agricultural users that are more cyclical which
is how they became segregated.
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The subject of Customer Class definitions is being brought to the Legislative Standing Committee for
addition input and discussion from the Committee and public on these issues. Staff intends to bring

the Ordinance concerning Rules and Regulations for Water Service to the March 9, 2021 for a formal
Public Hearing on the changes proposed — Customer Classifications.
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Proposed Definitions for modification of Article 2.13 Customer Classes Served

(Language in italics has been added as a result of input from FPREP on January 20, 2021)
2.13 Customer Classes Served.

Any person or entity connected to the water system and immediately able to receive water service
from the Agency under these rules and regulations will be placed into a unique Customer Class.

It shall be at the Agency’s discretion to determine the applicable Customer Class whenever a dispute
arises as to the actual and/or intended use on a particular parcel.

A Customer Class, once assigned by the Agency from the information provided in the water service
application, will be in full force and effect for a minimum period of 12-months. A customer then
requesting a change in Customer Class, due to a verified change in water use, will be required to reapply
for water service. Refer to Article 3.1.

If a customer continues to dispute the customer class assigned, they shall be allowed to pursue a
variance from these rules and regulations. Refer to Article 1.5 Variances.

2.13.1 Residential Customer: A place where people reside. A legally permitted dwelling and/or
“vacation” parcel (e.g. “inactive”) which has a meter connected to the water system and readily
able to receive water service. Also includes community centers, places of pubic assembly (e.g.
church) and other “non-profit” entities. The provisions of Article 13.0 Policy on Discontinuance
of Residential Water Service for Non-Payment related to the passage of SB998 (Dodd-2018)
applies to this classification.

2.13.2 Bulk Hauling Customer and/or (Temporary) Construction Meters: A bulk hauling
customer is one who obtains water from one of the Agency’s “bulk water station” facilities. A
construction meter is connected to a fire hydrant to supply water to a project on a temporary
basis thru application for such. The provisions of Article 13.0 Policy on Discontinuance of
Residential Water Service for Non-Payment related to the passage of SB998 (Dodd-2018)
applies to this classification.

2.13.3 Commercial/Institutional/Industrial/Non-Agriculture: A facility that is neither
residential, bulk nor agriculture. Such facility may or may not have a cross connection control
device (backflow device). Examples of such facilities are restaurants, retail stores, schools and
other types of “commercial” businesses. The provisions of Article 13.0 Policy on Discontinuance
of Residential Water Service for Non-Payment related to the passage of SB998 (Dodd-2018)
applies to this classification.

2.13.4 Agriculture (Non-Residential and Non-Commercial/Institutional):  Agricultural
customer classes will be the default class whenever any of the following are met:
e Any parcel where irrigation is the primary use of water as compared to any
residential usage and/or ornamental landscape usage.
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e Cross Connection Control device mandated per an analysis by staff of the Water
Use Questionnaire completed and signed by the customer at time of application
for water service (new or renewed).

e A property with, or without, a permitted residential dwelling but also with
irrigation of non-ornamental landscaping or “vegetable gardens”. For reference,
an “ornamental landscape” shall be defined as a permanent landscape designed
which serves the primary purpose of adding visually pleasing plants to the
landscape. Non-ornamental landscaping or crops are those that are “harvested”
on a routine basis and are not a permanent part of the landscape. Such crops
could also be defined as specialized botanicals or otherwise botanicals that are
harvested for extraction or consumption.

e Livestock (horses, cows, pigs, poultry, etc.) that are raised for commercial
purposes such as food processing or commercial sales.

The provisions of Article 13.0 Policy on Discontinuance of Residential Water Service for Non-
Payment related to the passage of SB998 (Dodd-2018) do not apply to this classification.

2.13.5 Fire Service Connections: Parcels which have separate and distinct connections for fire
sprinklers or on-site fire hydrants or other fire suppression devices or systems. Such fire service
connections are static and only consume water during firefighting efforts.

PRIOR RELEVANT BOARD ACTION(S)

1/20/2021 FPREP Committee — Discuss Definition of “Customer Classes” Under New Rate and Fee
Alternatives Selected by the Board of Directors.

1/12/2021 Motion No. 21-XXX Selecting Rate and Fee “Alternative D” (i.e. 60% fixed/40% variable
weighting) Plan per the Rate and Fee Draft report prepared and presented by NBS Government Finance
Group.

11/19/2020 Public Workshop No. 3: Finance Committee Workshop on Water Rate and Capacity Fee
(Connection Fee) Study by NBS Government Finance Group.

11/10/2020 Public Workshop No. 2: Full Board of Directors Review Proposed Options for Variable and
Fixed Charge Increases Planned for the Prop. 218 Process in Preparation for Fiscal Year 2021/2022 Rate
Increase.

10/22/2020 Status Report/Public Workshop No. 1: Finance Committee Workshop on Water Rate and
Capacity Fee (Connection Fee) Study by NBS Government Finance Group.

4/28/2020 Motion No. 20-035 Motion made to authorize the General Manager to enter into a
Professional Services Agreement with NBS Financial Group to conduct a focused rate and fee study for
the Agency at a maximum cost of $39,590.

7/14/2020 Motion No. M20-051 Motion to adopt Resolution No. 20R-18 Modifying the Basic Facilitates
Charge and the Service Line Installation Fee for 1-inch Residential Meters.

7/26/2016 Motion No. M16-034 Adoption of Resolution No. 16R-09 — Adjusting the Basic Service
Charge and Water Consumption Charges thru Prop. 218 process.

10/28/2008 Resolution No. 08R-10 Modifying Basic Facilities Charge and Service-line Installation
Charge.
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Bi-Monthly Fixed Service Charges:
3/4inch
linch
1.5inch
2inch
3inch
4inch
6inch
Bi-Monthly Fire Service Charges:
3/4inch
linch
2inch
3inch
4inch
6 inch
8inch

Rate per hcf of Water Consumed:
Bulk Meters
Commercial, Institutional, Fire & Other
Residential, 3/4" and 1" Meters
Tiered Rate - Residential Customers:
Proposed Break
Tierl 0-25 hcf
Tier2 26+ hcf
Tiered Rate - Agriculture Customers:
Proposed Break
0-25 hcf
26+ hcf

Tierl
Tier 2

RATE ALTERNATIVE D

Current Rates

$16.00
$16.00
$16.00
$34.43
$57.38
$114.75
$183.60

$9.57
$3.38
$3.38

$3.38
$3.38

$3.38
$3.38

FY 2020/21 FY 2021/22 FY 2022/23 FY 2023/24

$61.78
$61.78
$111.36
$170.86
$329.53
$508.03
$1,003.87

$30.62
$30.62
$71.14
$141.14
$270.09
$601.66
$1,043.76

$7.83
$3.58

$3.03
$4.61

$3.23

$4.82

$64.25
$64.25
$115.81
$177.69
$342.71
$528.35
$1,044.02

$31.84
$31.84
$73.99
$146.79
$280.89
$625.73
$1,085.51

$8.14
$3.72

$3.15
$4.80

$3.36
$5.01

Proposed Rates

$66.82
$66.82
$120.44
$184.80
$356.42
$549.48
$1,085.78

$33.11
$33.11
$76.95
$152.66
$292.13
$650.76
$1,128.93

$8.47
$3.87

$3.28
$4.99

$3.49
$5.21

$69.49
$69.49
$125.26
$192.19
$370.68
$571.46
$1,129.21

$34.43
$34.43
$80.03
$158.77
$303.82
$676.79
$1,174.09

$8.81
$4.02

$3.41
$5.19

$3.63
$5.42
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FY 2024/25

$72.27
$72.27
$130.27
$199.88
$385.51
$594.32
$1,174.38

$35.81
$35.81
$83.23
$165.12
$315.97
$703.86
$1,221.05

$9.16
$4.18

$3.55
$5.40

$3.78
$5.64
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BIGHORN-DESERT VIEW WATER AGENCY

Our Misston - “To provide a high quality supply of water and reliable service to all
customers at a fair and reasonable rate.”

Planning/Legislative/Engineering Grant & Security Standing

Committee Meeting Minutes
Committee Members: Vice President Burkhart & President Corl-Lorono

BOARD MEETING OFFICE December 15, 2020
1720 N. CHEROKEE TR. Time —9:15 A.M.
LANDERS, CALIFORNIA 92285

PUBLIC AND BOARD WISHING TO PARTICIPATE REMOTELY
**TELECONFERENCE LINE THRU ZOOM 669-900-6833**
OR
Join Zoom Meeting

Please click the link below to join the webinar:
https://us02web.zoom.us/j/89421496869?pwd=WENUalZ2cUhyb3FBL2ZHUEZTRVFtdz09
Or Dial:
1-669-900-6833
Webinar ID: 894 2149 6869
Passcode: 761633

Please note that all requirements of the Brown Act requiring the physical presence of the board or staff have been waived per
Executive Order N-29-20

CALL TO ORDER
Chairman Burkhart called the meeting to order at 9:15 am

PLEDGE OF ALLEGIANCE
Led by John Burkhart.

ROLL CALL
Directors: John Burkhart

Judy Corl-Lorono — via teleconference
Staff: Marina West

Tracy Beason
Public present via teleconference - 1.

APPROVAL OF AGENDA
Vice President John Burkhart and President Judy Corl-Lorono approved the agenda.

December 15, 2020 PLEGS Committee Meeting Minutes
Approved XX
Page 1 of 4
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Discussion and Action Items -
1. Community Water Systems Alliance Update

GM West gave the staff report noting the Alliance met weekly in November to develop
Steering Committee and Policy Board along with objectives and priorities for the coming
legislative session. The Policy Board will be chaired by GM West. The Policy Board reviews
pending legislation and develops positions and comment letters to be forwarded to
Sacramento. Due to Covid, the Legislature will only consider a narrow scope of bills.

Director Corl-Lorono asked if there are any plans to travel to Sacramento this season. The
answer is

No Public Comment.
2. Prop.1/Round 1 Grant Award (Goat Mountain Replacement Well) Update

GM West gave the staff report noting that the grant funds were authorized in June 2020 but
that the actual contracts have not been executed. She further reported that the plans and
specifications are progressing and we should be moving to get the project out to bid hopefully
in January.

No Public Comment.

3. Discuss proposal to include Exploratory Drilling for potential Water Resources at up to three
locations

GM West explained that she is bringing this subject before the Engineering/Planning
Committee to determine their interest in drilling up to three boring at the following locations:
Johnson Valley property near Periman Avenue and Hwy 247, Landers property at Linn Road
west of Hwy 247 and Landers property at Winters and Surry. The borings would be drilled,
lithology collected, geophysical logging completed and water sampling. Then the borings
would be abandoned. The purpose being to just gather data at a time when we have a drilling
rig in the area. Then we could utilize this data for future siting of new production wells. This
project would be funding with cash reserves.

No Public Comment.
There was consensus from the Committee to proceed with this item.
4. Prop. 1 Planning Grant Project (Uranium Blending Pipeline & Consolidation) Update

GM West gave the staff report noting that the most recent efforts on the project have been
focused on the consultation with Native American tribes regarding cultural sensitivities in

December 15, 2020 PLEGS Committee Meeting Minutes
Approved XX
Page 2 of 4
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compliance with AB52. The San Manuel Band of Mission Indians did engage the Agency. Our
efforts included hand digging test pits along a portion of the pipeline alignment. She
explained that the consultation process is now complete. The final draft Initial Study/
Mitigated Negative Declaration (IS/MND) will now be finalized and brought to the Board of
filing of the Notice of Intent to adopt in compliance with the CA Environmental Quality Act
(CEQA).

GM West reviewed the proposed schedule stating the Public Hearing on the CEQA IS/MND is
now scheduled for April 2021.

She further explained that the blending pipeline is designed within an existing easement and
that the Bureau of Land Management (BLM) has stated they will file a Categorical Exemption
to satisfy the federal CEQA equivalent guided by the National Environmental Policy Act.

The next step is to being the process of filing construction grant applications under soon to
be identified funding opportunities.

No Public Comment.
5. ID Goat Mountain Tanks R1, R2A and R2B Project Update

GM West gave the staff report noting the project is completed. GM West showed photos of
the work completed at the various tanks which included top railing, self-closing safety gates,
new hatches and vents.

GM West explained that the project completion has been delayed as staff evaluated the
possibility of doing similar upgrades to the A2 Tank in Flamingo Heights. However, following
an internal inspection of the tank by the project engineer, it was determined that “fixing” the
tank would cost as much as replacing the tank. Therefore, staff declined to issue the Change
Order and now intends to bring the project Notice of Completion to the Board in January
2021 to close out the project.

6. Committee Organization and Focus for 2021

GM West explained that with new Board members getting seated and Committee
assignments in January, she desired to know what the Committee wants to focus on for 2021.
She further recommended that new Director Close-Dees would be a good choice for this
Committee as she has expressed interest in the Community Water Systems Alliance’s
engagement with Sacramento. The Committee then discussed possible assignments for
other directors.

e Director Corl-Lorono wants to stay informed about the Morongo Basin Pipeline as it
is important to what is happening in the basin and the only forums that includes all
Agency’s in the basin along with Mojave Water Agency.

December 15, 2020 PLEGS Committee Meeting Minutes
Approved XX
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7. Consent ltems —
a. PLEGS Committee Meeting Minutes, October 20, 2020

Recommended Action:
Approve as presented (Iltem a):

No Public comment.

The Committee members approved the minutes as presented.

8. Public Comment Period

No Public Comment.

9. Verbal Reports - Including Reports on Courses/Conferences/Meetings
1. Committee Members’ Comments/Reports - none
2. General Manager’s Report - none

10. Adjournment — Director Burkhart adjourned the meeting at 9:45am.

Approved by:

Vice President Burkhart, Committee Chair

Official Seal

December 15, 2020 PLEGS Committee Meeting Minutes
Approved XX
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